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I, Ellen C. Tewes, Executive Secretary of the Tennessee Code 
Commission, acting by authority of the Commission and pursuant to 
Tennessee Code Annotated, Section 1-1-110, hereby certify that the 
Tennessee Code Commission has approved the manuscript of the Tennessee 
Code as contained in this Replacement Volume 9B; that the text. of each 
section of the statutes of Tennessee printed or appearing in this 
Replacement Volume has been compared with the original section appearing 
in the published copies of the Public Acts; and, with the exception of 
changes permitted by Tennessee Code Annotated, Section 1-1-108, and with 
the exception of changes made necessary due to repeal by implication, 
express repeal and amendments by implication, the Code sections 
appearing in this Replacement Volume as codification of the Public Acts 
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Acts of 1981; Chapter 543 of the Public Acts of 1982; Chapter 1 of the 
Public Acts of 1983; Chapter 483 of the Public Acts of 1984; Chapter 2 
of the Public Acts of 1985; Chapter 523 of the Public Acts of 1986: 
Chapter 786 of the Public Acts of 1986; Chapter 4 of the Public Acts of 
1987; Chapter 458 of the Public Acts of 1988; Chapter 5 of the Public 
Acts of 1989; Chapter 668 of the Public Acts of 1990; Chapter 28 of the 
Public Acts of 1991; Chapter 528 of the Public Acts of 1992; Chapter 1 
of the Public Acts of 1993; Chapter 543 of the Public Acts of 1994; 
Chapter 1 of the Public Acts of 1995; Chapter 554 of the Public Acts of 
1996; Chapter 1 of the Public Acts of 1997; Chapter 574 of the Public 
Acts of 1998; Chapter 1 of the Public Acts of 1999; Chapter 574 of the 
Public Acts of 2000; Chapter 52 of the Public Acts of 2001; Chapter 491 
of the Public Acts of 2002; Chapter 1 of the Public Acts of 2003; 
Chapter 437 of the Public Acts of 2004; Chapter 1 of the Public Acts of 
2005; Chapter 507 of the Public Acts of 2006; Chapter 1 of the Public 
Acts of 2007; and Chapter 605 of the Public Acts of 2008. 
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Chapters 1 and 354 of the 86th General Assembly; Chapters 1 and 441 of 
the 87th General Assembly; Chapters 1 and 414 of the 88th General 
Assembly; Chapters 1 and 382 of the 89th General Assembly; Chapters 1 
and 496 of the 90th General Assembly; Chapters 1 and 444 of the 91st 
General Assembly; Chapters 1 and 543 of the 92nd General Assembly; 
Chapters 1 and 483 of the 93rd General Assembly; Chapters 2, 523, and 
786 of the 94th General Assembly; Chapters 4 and 458 of the 95th General 
Assembly; Chapters 5 and 668 of the 96th General Assembly; Chapters 28 
and 528 of the 97th General Assembly; Chapters 1 and 543 of the 98th 
General Assembly; Chapters 1 and 554 of the 99th General Assembly; 
Chapters 1 and 574 of the 100th General Assembly; Chapters 1 and 574 of 
the 101lst General Assembly; Chapters 52 and 491 of the 102nd General 
Assembly; Chapters 1 and 437 of the 103rd General Assembly; Chapters 1 
and 507 of the 104th General Assembly; and that Chapters 1 and 605 of 
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which are on file in the Office of the Secretary of State, were 
transmitted to the Tennessee Code Commission for publication in this 
Replacement Volume 9B. 
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Preface 


This new Volume 9B of the official Tennessee Code supersedes the similar 
scope of the material in the 2005 Replacement Volume 9A and the 2004 
Replacement Volume 10, and was made necessary by new and amendatory 
legislation. Title 53 of the Code, previously carried in 2005 Replacement 
Volume 9A, is now contained within this volume. Title 54 of the Code, 
previously carried in 2004 Replacement Volume 10, is also now contained 
within this volume. This volume was prepared by the editorial staff of the 
publisher with the assistance of Paige A. Seals, for the Tennessee Code 
Commission. 

This volume contains Title 53 (Food, Drugs and Cosmetics), and Title 54 
(Highways, Bridges and Ferries). 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 
Federal Supplement 

Federal Rules Decisions 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, P.O. 
Box 7587, Charlottesville, Virginia 22906-7587. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 
—Analyses 
—Attorney General Opinions 
—Cited 
—Code Status 
—Collateral References 
—Comparative Legislation 
—Compiler’s Notes and Code Commission Notes 
—Cross References 
—Court Rules 
—Decisions Under Prior Law 
—Disciplinary Board Opinions 
—Effective Dates 
—Historical Citation 
—Indexes 
—Law Reviews 
—Notes to Decisions 
—Numbering System 
—Obsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 
—Section Headings 
—Section to Section References 
—Superseded Statutes 

—Tables of Contents 

—Tables Volume 

—Textbooks 

—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-446-3410), fax (800) 
643-1280, or write to: Tennessee Code Editor, LEXIS Law Publishing, P.O. Box 
7587, Charlottesville, Virginia, 22906-7587. 


ADVANCE CODE SERVICE 
Three times a year, at roughly quarterly intervals between delivery of Code 


supplement pocket parts, we publish Tennessee Advance Code Service 


Vil 
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pamphlets. The Advance Code Service keeps your Code as up-to-date as 
possible by providing notes to cases, opinions of the Attorney General, and law 
reviews received after the cutoff for inclusion in the preceding Supplement, as 
well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CITED 


Court decisions which cite or apply a statute without explanatory comment 
or construction are carried under the “Cited” heading. These decisions may 
construe statutes related to the “cited” statute and may, therefore, be helpful 
in giving you an overview of the law. 
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CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 
authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 


COLLATERAL REFERENCES 


Articles appearing in the standard national law encyclopedias and digests 
concerning the subject of a Tennessee statute are cited under the appropriate 
statute. 


COMPARATIVE LEGISLATION 


Articles appearing in the standard national law encyclopedias and digests 
concerning the subject of a Tennessee statute are cited under the appropriate 
statute. 


COMPARATIVE LEGISLATION 


Statutes from the eight states bordering Tennessee (Alabama, Arkansas, 
Georgia, Kentucky, Mississippi, Missouri, North Carolina and Virginia) which 
compare in subject matter and scope to similar Tennessee statutes are cited, 
generally, under the first section of the chapter or part to which they pertain. 
Occasionally, comparative legislation pertains to only one section in which case 
it is cited under that particular statute. 

You may wish to look up comparative legislation from neighboring states and 
to consult their annotations to see how foreign courts have construed and 
applied statutes similar to those in Tennessee. 


COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 
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COURT RULES 


A softcover Court Rules Annotated volume is included in your Code set. This 
volume is periodically supplemented and will be replaced every two years. 
Rules of the Supreme Court, the Court of the Judiciary, the Court of Appeals, 
and the Court of Criminal Appeals, rules of appellate, civil, criminal and 
juvenile procedure and rules of evidence, as well as local rules of practice and 
procedure in the courts of certain counties are included, along with appropriate 
annotations and indexes. Rules are printed essentially in the form in which 
they have been promulgated, with only minor editing for stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DECISIONS UNDER PRIOR LAW 
See Notes to Decisions. 
DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in the Court Rules volume and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 

Where repeals, enactments or amendments are postponed, bracketed dates 
in the boldfaced catchline and explanatory information in the compiler’s notes 
enable you to ascertain the valid law both before and after the postponed 
effective date. 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1932, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-203, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
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of the 1955 Code. In the historical citation for § 4-3-1009, “T.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 13, and 
the Index and Court Rules volumes), a table entitled “Code Sections in This 
Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 
deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 


LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 
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Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” However, where the case note 
construes or applies the former provisions and is of value only insofar as it 
illuminates the background of the present provisions, it is cited under the 
heading “Decisions Under Prior Law.” “Decisions Under Prior Law” are 
arranged in the same manner as “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 


4 - 29 - bay 18 


Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-2083 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 
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REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 
repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law’; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 

The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SECTION TO SECTION REFERENCES 


Each section referred to elsewhere in the Code is accompanied by a section 
to section reference which cites all the statutes referring to the subject statute. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
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section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 


TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 13 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 

The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 
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UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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CHAPTER. 


TENNESSEE CODE ANNOTATED 


TITLE 53 
FOOD, DRUGS AND COSMETICS 


1. ‘TENNESSEE Foop, Druc AND Cosmetic Act. 
Part 1—General Provisions. 
Part 2—Enforcement. 

2. TENNESSEE Ecc Law. 

3. Darry Law or THE STATE OF TENNESSEE. 
Part 1—General Provisions. 
Part 2—Unfair Trade Practices. 

4—6. |Reservep]. 

7. Meat INSPECTION AND REGULATIONS. 

Part 1—Horsemeat. 


Part 2—Tennessee Meat and Poultry Inspection Act. 


Part 3—Tennessee Biological Residue Act of 1972. 
8. ESTABLISHMENTS SELLING Foon. 
Part 1—Health and Sanitation. 
Part 2—Retail Food Store Inspection Act of 1986. 
9. RerFRIGERATED Locker Piants. 
10. Lercenp Druss. 
Part 1—General Provisions. 
Part 2—Tennessee Affordable Drug Act of 2005. 
Part 3—Controlled Substance Monitoring Act of 2002. 
Part 4—Tamper-Proof Prescriptions. 
11. Narcotic Drucs anp Druc ContrROL. 
Part 1—Narcotic Drugs [Repealed]. 
Part 2—Confiscation. 
Part 3—Regulations and Registration. 
Part 4—Criminal Penalties and Enforcement. 
12. Venpinc Macuines AND ComMISSARIES. 
13. Liaspiity or Free Foop Distrisurors. 


14. 


SECTION. 


53-1-101. 
53-1-102. 
53-1-103. 


53-1-104. 
53-1-105. 
53-1-106. 


53-1-107. 


CHAPTER 1 
TENNESSEE FOOD, DRUG AND COSMETIC ACT 


Part 1—GeENERAL PRovISsIONS 


Administration — Short title. 

Chapter definitions. 

Prohibited acts — Penalties — Ex- 
ceptions. 

Food deemed adulterated. 

Food deemed misbranded. 

Certain food exempted from affirma- 
tive labeling requirements. 
Poisonous or deleterious substance 

— Regulations as to use. 


SECTION. 


53-1-108. 
53-1-109. 


53-1-110. 
53-1-111. 
53-1-112. 
53-1-113. 
53-1-114. 


53-1-115. 


LeGcEND Druc AND CONTROLLED SUBSTANCE RESEARCH AcT oF 1984. 


Drugs or devices deemed adulter- 
ated. 

Drugs or devices deemed mis- 
branded — Exemptions. 

Sale of new drugs. 

Cosmetics deemed adulterated. 

Cosmetics deemed misbranded. 

False advertising. 

Exemptions from labeling require- 
ments. 

Use of the name “catfish” — Enforce- 
ment — Rules and regulations 


53-1-101 


SECTION. 
— Violations — Penalties — 
Hearing. 


Part 2—ENFORCEMENT 


53-1-201. Injunctions authorized. 

53-1-202. Tagging, detention, condemnation 
and destruction of adulterated, 
misbranded and unsafe prod- 
ucts — Correction of violations. 

53-1-203. Prosecutions of violations — Right of 
party to notice and opportunity 
to be heard. 

53-1-204. Minor violations — Written notice of 
warning in discretion of com- 
missioner. 


FOOD, DRUGS AND COSMETICS 2 


SECTION. 

53-1-205. Promulgation of reasonable stan- 
dards for food. 

Contamination of food with micro- 
organisms — Permit regula- 
tions — Inspections. 

Authority to promulgate regulations 
— Hearings — Notice. 

Inspections — Examination of speci- 
mens. 

Access to records of carriers, con- 
signees or holders of products in 
intrastate commerce. 

Publication of reports by commis- 
sioner — Dissemination of in- 
formation. 


53-1-206. 


53-1-207. 


53-1-208. 


53-1-209. 


53-1-210. 


Part 1—GENERAL PROVISIONS 


53-1-101. Administration — Short title. — This chapter shall be admin- 
istered by the state department of agriculture and shall be known and may be 
cited as the “Tennessee Food, Drug and Cosmetic Act.” [Acts 1941, ch. 120, § 1; 
C. Supp. 1950, § 6580.1; T.C.A. (orig. ed.), § 52-101.] 


Cross-References. Foreign foods disclo- 
sure, title 47, ch. 18, part 18. 

Legend drug and controlled substance re- 
search, title 53, ch. 14. 

Toxic Art Supplies Labeling Act, title 68, ch. 
131, part 3. 

Section to Section References. This chap- 
ter is referred to in §§ 58-7-214, 53-7-305, 
53-12-101, 53-12-103, 53-12-104, 53-13-105, 68- 
131-102, 68-131-104, 68-131-303. 

Law Reviews. Products Liability of Retail- 
ers and Manufacturers in Tennessee (Dix W. 
Noel), 32 Tenn. L. Rev. 207. 

Comparative Legislation. Food, Drug, and 
Cosmetic Act: 

Ala. § 20-1-1 et seq. 

Ark. Code § 20-56-201 et seq. 


Ga. O.C.G.A. § 26-1-1 et seq. 

Ky. Rev. Stat. Ann. § 217.005 et seq. 

Mo. Rev. Stat. § 196.010 et seq. 

N.C. Gen. Stat. § 106-120 et seq. 

Va. Code § 54.1-3457 et seq. 

Cited: Millet, Pit & Seed Co. v. United 
States, 486 F. Supp. 84, 1977 U.S. Dist. LEXIS 
15657 (E.D. Tenn. 1977). 

Collateral References. 35 Am. Jur. 2d Food 
§ 1 et seq. 

36A C.J.S. Food § 3 et seq. 

Hospital’s liability for negligence in connec- 
tion with preparation, storage, or dispensing of 
drug or medicine. 9 A.L.R.3d 579. 

Food & 1 et seq. 

Health — 300 et seq. 


53-1-102. Chapter definitions. — As used in this chapter, unless the 


context otherwise requires: 


(1) “Advertisement” means all representations disseminated in any manner 
or by any means, other than by labeling, for the purpose of inducing, or that are 
likely to induce directly or indirectly, the purchase of food, drug, devices or 


cosmetics; 
(2) “Alcohol” means: 
(A) Rubbing alcohol compound; 
(B) Isopropyl alcohol; or 


(C) Any product manufactured with any specially denaturing properties, 
and represented to be a rubbing alcohol compound, or a rubbing alcohol, or 
an alcohol made especially for massaging or toilet purposes; 

(3) “Antiseptic.” The representation of a drug, in its labeling or advertise- 
ment, as an “antiseptic” shall be considered to be a representation that it is a 
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germicide, except in the case of a drug purporting to be, or represented as, an 
antiseptic for inhibitory use as a wet dressing, ointment, dusting powder, or 
other use that involves prolonged contact with the body; 

(4) “Catfish” means any species within the family Ictaluridae or the family 
Anarchichadidae; 

(5) “Catfish product” means any product capable of use as human food that 
is made wholly or in part from any catfish or portion of catfish, except products 
that contain catfish only in small proportions or historically have not been, in 
the judgment of the commissioner, considered by consumers as products of the 
United States commercial catfish industry and that are exempted from 
definition as a catfish product by the commissioner under conditions that the 
commissioner may prescribe to assure that the catfish or portions of catfish 
contained in the product are not adulterated and that the products are not 
represented as catfish products; 

(6) “Certificate of free sale” means a certificate issued by the department 
that certifies that the manufacturer of the food, nonprescription drugs, or 
cosmetics listed in the document is duly authorized to manufacture the 
products and either that: 

(A) The products may be sold freely to the public in the United States, and 
the manufacturer is in substantial compliance with this chapter as deter- 
mined by an inspection conducted by the department; or 

(B) The manufacturer has provided the department with a complete copy 
of the report of the most recent inspection conducted by the United States 
food and drug administration for each Tennessee location where the foods, 
nonprescription drugs or cosmetic products for which the certificate is being 
sought are manufactured; and that, based on the inspection report or 
reports, it is evident that the manufacturer is authorized to sell the products 
freely in the United States; 

(7)(A)G) “Color additive” means a material that: 

(a) Isa dye, pigment, or other substance made by a process of synthesis or 
similar artifice, or extracted, isolated, or otherwise derived, with or without 
intermediate or final change of identity, from a vegetable, animal, mineral or 
other source; and 

(b) When added or applied to a food, drug or cosmetic, or to the human 
body or any part of the human body, is capable, alone or through reaction 
with other substances, of imparting color to the food, drug or cosmetic, or to 
the human body or any part of the human body; 

(ii) “Color additive” does not include any material that the commissioner, 
by regulation, determines is used, or intended to be used, solely for a purpose 
or purposes other than coloring; 

(B) “Color” includes black, white and intermediate grays; 

(C) Nothing in this subdivision (7) shall be construed to apply to any 
pesticide chemical, soil or plant nutrient, or other agricultural chemical 
solely because of its effect in aiding, retarding or otherwise affecting, directly 
or indirectly, the growth or other natural physiological processes of produce 
of the soil and thereby affecting its color, whether before or after harvest; 
(8) “Commissioner” means the commissioner of agriculture; 
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(9) “Contaminated with filth” applies to any food, drug, device or cosmetic 
not securely protected from dust, dirt, and, as far as possible, from all foreign 
or injurious contamination; 

(10) “Cosmetic” means: 

(A) Articles intended to be rubbed, poured, sprinkled, or sprayed on, 
introduced into, or otherwise applied to the human body or any part of the 
human body for cleansing, beautifying, promoting attractiveness, or altering 
the appearance; and 

(B) Articles intended for use as a component of the articles listed in 
subdivision (10)(A), except that “cosmetic” does not include soap; 

(11) “Device,” except when used in subdivision (22) and in §§ 53-1-103(a)(7), 
53-1-105(6), 53-1-109(a)(3), and 53-1-112(3), means instruments, apparatus 
and contrivances, including their components, parts and accessories, intended: 

(A) For use in the diagnosis, cure, mitigation, treatment or prevention of 
disease in humans or other animals; or 

(B) To affect the structure or any function of the body of humans or other 
animals; 

(12) “Drug” means articles, not including devices or their components, parts 
or accessories, that are: 

(A) Recognized in the official United States Pharmacopoeia, Official 
Homeopathic Pharmacopoeia of the United States, Official National Formu- 
lary, or any supplement to any of them; 

(B) Intended for use in the diagnosis, cure, mitigation, treatment or 
prevention of disease in humans or other animals; 

(C) Intended, other than food, to affect the structure or any function of the 
body of humans or other animals; and 

(D) Intended for use as a component of any article specified in subdivi- 
sions (12)(A)-(C); 

(13) “Federal act” means the federal Food, Drug and Cosmetic Act, compiled 
at 21 U.S.C. § 301 et seq., as amended; 

(14) “Food” means: 

(A) Articles used for food or drink for humans or other animals; 

(B) Chewing gum; and 

(C) Articles used for components of any article listed in subdivisions 
(14)(A) and (B); 

(15) “Food additive” means any substance, the intended use of which results 
or may reasonably be expected to result, directly or indirectly, in its becoming 
a component or otherwise affecting the characteristics of any food, including 
any substance intended for use in producing, manufacturing, packing, process- 
ing, preparing, treating, packaging, transporting or holding food; and includ- 
ing any source of radiation intended for any such use, if the substance is not 
generally recognized, among experts qualified by scientific training and 
experience to evaluate its safety, as having been adequately shown through 
scientific procedures to be safe under the conditions of its intended use; except 
that “food additive” does not include: 

(A) A pesticide chemical in or on an agricultural commodity; 

(B) A pesticide chemical to the extent that it is intended for use or is used 
in the production, storage or transportation of any raw agricultural com- 
modity; 
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(C) A color additive; 

(D) Any substance used in accordance with a sanction or approval granted 
prior to the enactment of the Food Additives Amendment of 1958, pursuant 
to the federal Food, Drug and Cosmetic Act; or 

(EK) Any substance used in food prior to January 1, 1958, that has been 
shown through either scientific procedures or experience based on common 
use in food to be safe under the conditions of its intended use; 

(16) “Immediate container” does not include package liners; 

(17) “Imported catfish” means catfish that is produced in a nation other than 
the United States, either according to the usual and customary techniques of 
aquaculture or in the freshwater lakes, rivers or streams or the marine or 
estuarine waters of the foreign nation; 

(18) “Imported catfish product” means any product capable of use as human 
food that is made, wholly or in part, from any imported catfish or portion of 
catfish; 

(19) “Intrastate commerce” means any and all commerce within the state 
and subject to the jurisdiction of the state, and includes the operation of any 
business or service establishment; 

(20) “Label” means a display of written, printed, or graphic matters upon 
the immediate container of any article, and a requirement made by or under 
authority of this chapter, that any word, statement, or other information 
appearing on the label shall not be considered to be complied with unless the 
word, statement or other information also appears on the outside container; 

(21) “Labeling” means all labels and other written, printed or graphic 
matter: 

(A) Upon any article or any of its containers or wrappers; or 

(B) Accompanying the article; 

(22) “Misleading.” If an article is alleged to be misbranded because the 
labeling is “misleading,” or if an advertisement is alleged to be false because it 
is “misleading,” then in determining whether the labeling or advertisement is 
“misleading,” there shall be taken into account, among other things, not only 
representations made or suggested by statement, word, design, device, sound, 
or in any combination of statement, word, design, device, sound, but also the 
extent to which the labeling or advertisement fails to reveal facts material in 
the light of the representation or material with respect to consequences that 
may result from the use of the article to which the labeling or advertisement 
relates under the conditions of use prescribed in the labeling or advertisement 
of the article or under conditions of use that are customary or usual; 

(23) “New drug” means: 

(A) Any drug the composition of which is such that the drug is not 
generally recognized, among experts qualified by scientific training and 
experience to evaluate the safety of drugs, as safe for use under the 
conditions prescribed, recommended or suggested in the labeling of the drug; 
or 

(B) Any drug the composition of which is such that the drug, as a result of 
investigations to determine its safety for use under the conditions described 
in subdivision (23)(A), has become so recognized, but that has not, otherwise 
than in those investigations, been used to a material extent or for a material 
time under those conditions; 
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(24) “Official compendium” means the official United States Pharmacopoeia, 

Official Homeopathic Pharmacopoeia of the United States, Official National 

Formulary, or any supplement to any of them; 

(25) “Person” includes an _ individual, partnership, 
association; 

(26) “Pesticide chemical” means: 

(A) Any substance or mixture of substances, including disinfectants, 
intended for preventing, destroying, repelling or mitigating any insects, 
rodents, nematodes, fungi, bacteria, weeds or other forms of plant or animal 
life or viruses, except viruses on or in living humans or other animals, that 
the commissioner declares to be a pest; and 

(B) Any substance or mixture of substances intended for use as a plant 
regulator, defoliant or desiccant; 

(27) “Raw agricultural commodity” means any food in its raw or natural 
state, including all fruits that are washed, colored or otherwise treated in their 
unpeeled natural form prior to marketing; 

(28) “Salvageable merchandise” means any food, drug, cosmetic, device or 
other item listed in this chapter or any regulations promulgated under this 
chapter that can be reconditioned, labeled, relabeled, repackaged, recoopered, 
sorted, cleaned, culled or by any other means be salvaged to meet the 
requirements of this chapter or those regulations; and 

(29) “Selling.” This chapter regarding the “selling” of food, drugs, devices or 
cosmetics shall be considered to include the manufacture, production, process- 
ing, packing, exposure, offer, possession, and holding of those articles for sale, 
and the supplying or applying of those articles in the conduct of any food, drug 
or cosmetic establishment. “Selling” does not include infrequent casual sales of 
honey or the selling or packing of less than one hundred fifty gallons (150 gals.) 
of honey per year. [Acts 1941, ch. 120, § 2; C. Supp. 1950, § 6580.2; Acts 1961, 
ch..55,.§ 1; 1967,.ch.42,'8..1; 1971, ch. 163,,$)44:;, 1976. ch..658,,.8. 1; 7.C.A: 
(orig. ed.), § 52-102; Acts 2002, ch. 634, § 1; 2002, ch. 640, § 30; 2008, ch. 29, 
§ 1;,2006,,ch.°573, $< 1.] 


corporation and 


Compiler’s Notes. The Food Additives 
Amendment of 1958, referred to in this section, 
is codified primarily at 21 U.S.C. §§ 321, 331, 
342, 346 and 348. 


Section to Section References. This sec- 
tion is referred to in § 53-1-115. 

Textbooks. Tennessee Jurisprudence, 13 
Tenn. Juris., Food, § 2. 


NOTES TO DECISIONS 


1. Construction. 

Since the Tennessee Food, Drug and Cos- 
metic Act is patterned upon the federal act, 
resort may be had to federal court decision in 
construing the state statute. Merck & Co. v. 


Collateral References. What is “device” 
within meaning of § 201(h) of Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. § 321(h)). 
129 A.L.R. Fed. 343. 


Kidd, 242 F.2d 592, 1957 U.S. App. LEXIS 2832 
(6th Cir. Tenn. 1957), cert. denied, 355 U.S. 
814, 78 S. Ct. 15, 2 L. Ed. 2d 31, 1957 U.S. 
LEXIS 373 (1957). 


What is “drug” within meaning of § 201(g)(1) 
of Federal Food, Drug, and Cosmetic Act (21 
U.S.C. § 321(g)(1)). 127 A.L.R. Fed. 141. 
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53-1-103. Prohibited acts — Penalties — Exceptions. — (a) The follow- 
ing acts, and the causing of the following acts, within the state are prohibited: 

(1) The manufacture, sale, or delivery, holding or offering for sale of any 
food, drug, device or cosmetic that is adulterated or misbranded; 

(2) The adulteration or misbranding of any food, drug, device or cosmetic; 

(3) The receipt of any food, drug, device or cosmetic that is adulterated or 
misbranded, and the delivery or proffered delivery of any food, drug, device or 
cosmetic that is adulterated or misbranded for pay or otherwise; 

(4) The sale, delivery for sale, holding for sale or offering for sale of any 
article in violation of §§ 53-1-110, 53-1-206 or 53-1-209; 

(5) The dissemination, in any manner or by any means or through any 
medium, of any false advertisement or for any advertising medium to know- 
ingly publish false or misleading advertising; 

(6) The refusal to permit: 

(A) Entry or inspection, or refusal to permit the taking of a sample, as 
authorized by § 53-1-208; or 
(B) Access to or copying of any record as authorized by § 53-1-209; 

(7) The giving of a guaranty or undertaking, which guaranty or undertaking 
is false, except by a person who relied on a guaranty or undertaking to the 
same effect signed by, and containing the name and address of the person 
residing in the United States from whom this person received in good faith the 
food, drug, device or cosmetic; 

(8) The removal or disposal of a detained or embargoed article in violation of 
§ 53-1-202; 

(9) The alteration, mutilation, destruction, obliteration or removal of the 
whole or any part of the labeling of, or the doing of any other act with respect 
to, a food, drug, device or cosmetic, if the act is done while the article is held for 
sale and results in the article’s being misbranded; 

(10) The forging, counterfeiting, simulating or falsely representing, or 
without proper authority using any mark, stamp, tag, label or other identifi- 
cation device authorized or required by regulations promulgated under this 
chapter; 

(11) The using, on the labeling of any drug or in any advertisement relating 
to the drug, of any representation or suggestion that an application with 
respect to the drug is effective under § 53-1-110, or that the drug complies with 
§ 53-1-110; 

(12) The sale of alcohol in violation of rules and regulations adopted by the 
United States treasury department, alcohol tax division, or by the department 
of revenue or the alcoholic beverage commission; 

(13) The sale by vending machines of any drugs that are capable of causing 
physical or mental harm if taken internally in overdoses; 

(14) The manufacture, sale, or delivery, holding or offering for sale of any 
food, drug, device or cosmetic that contains any level of radiation or any 
amount of pesticide residue, food additive, color additive or other substance, in 
excess of the amount adopted or prescribed by regulation of the commissioner 
under authority of § 53-1-107; or 

(15) The sale, delivery, holding, processing, or offering for sale any salvage- 
able merchandise in violation of this chapter or any regulation promulgated 
under this chapter. 
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(b)(1) Any person who violates subsection (a) commits a Class C 
misdemeanor. 

(2) No person shall be subject to the penalties of subdivision (b)(1) for having 
violated subdivision (a)(1) or (3) if the person established a guaranty or 
undertaking signed by, and containing the name and address of, the person 
residing in the United States from whom the person received in good faith the 
article, to the effect that the article is not adulterated or misbranded within the 
meaning of this chapter. 

(c) No publisher, radio-broadcast licensee, or agency or medium for the 
dissemination of an advertisement, except the manufacturer, packer, distribu- 
tor, or seller of the article to which a false advertisement relates, shall be liable 
under this section by reason of the dissemination by the publisher, licensee, 
agency or medium of the false advertisement unless the publisher, licensee, 
agency or medium has refused, on the request of the commissioner, to furnish 
the commissioner with the name and post office address of the manufacturer, 
packer, distributor, seller or advertising agency, who caused the publisher, 
licensee, agency or medium to disseminate the advertisement. [Acts 1941, ch. 
120, §§ 3,5; C. Supp. 1950, §§ 6580.3, 6580.5; impl. am. Acts 1959, ch. 9,§ 14; 
Acts 1961, ch. 55, § 2; 1963, ch. 226, § 1; impl. am. Acts 1963, chs. 257-259; 
Acts 1967, ch. 42, § 2; 1971, ch. 163, § 44; 1974, ch. 626, § 1; 1976, ch. 658, 


§ 2; T.C.A. (orig. ed.), §§ 52-1038, 52-105; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 

Substitution of drugs in prescription, § 39- 
17-421. 

Section to Section References. This sec- 


tion is referred to in §§ 53-1-102, 53-1-201, 
53-1-202. 

Cited: Merck & Co. v. Kidd, 242 F.2d 592, 
1957 U.S. App. LEXIS 2832 (6th Cir. Tenn. 
1957). 


NOTES TO DECISIONS 


ANALYSIS 


i Personal Injury Actions. 
Misbranding. 


1. Personal Injury Actions. 

In personal injury action against restaurant 
owner, contention of plaintiff that injuries re- 
sulted from eating of contaminated ham hock 
sold by restaurant owner and that the sale was 
in violation of subsection (a) and § 53-1-104 
was without merit where there was not a scin- 
tilla of evidence in the record that the food was 
adulterated or contained deleterious ingredi- 
ents. Walton v. Guthrie, 50 Tenn. App. 383, 362 
S.W.2d 41, 1962 Tenn. App. LEXIS 153 (Tenn. 
Ct. App. 1962). 


2. Misbranding. 
In personal injury action against drug manu- 
facturer and vascular surgeon arising out of 


Collateral References. Accident or negli- 
gence, statutory provisions relating to purity of 


disability allegedly suffered from translumbar 
aortogram, refusal to charge that drug manu- 
facturer marketed misbranded drug in that 
advertising brochure was misleading was not 
error because brochure represented that drug 
used in aortogram was of “low toxicity” where 
drug was only used as prescription drug by 
highly skilled surgeons in specialized field and 
evidence was to the effect that drug was used by 
surgeon performing the aortogram and major- 
ity of other specialists performing the test de- 
spite existence of less toxic agents because 
better results were believed to be achieved by 
the drug and term was relative depending on 
circumstances and part of body where used. 
Ball v. Mallinkrodt Chemical Works, 53 Tenn. 
App. 218, 381 S.W.2d 563, 1964 Tenn. App. 
LEXIS 96, 19 A.L.R.38d 813 (Tenn. Ct. App. 
1964). 


food products as applicable to foreign sub- 
stances that get into product as result of, and 
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not by purpose or design. 98 A.L.R. 1496. 

Constitutionality of statutes, ordinances, or 
other regulations, against adulteration of food 
products as applied to substances used for 
preservative purposes. 114 A.L.R. 1214. 

Constitutionality of statutes relating to 
branding of farm products. 73 A.L.R. 1445. 

Construction and application of regulations 
as to adulteration of milk. 122 A.L.R. 1076. 

Construction of statute or ordinance in rela- 
tion to marking or branding of containers. 35 
A.L.R. 782. 

Ignorance or mistake of fact, lack of criminal 
intent, or presence of good faith, as affecting 
penal offense predicated upon violation of food 
law. 152 A.L.R. 755. 

Importation of product or place of production, 
statute requiring label giving notice as to. 83 
A.L.R. 1409, 124 A.L.R. 572. 

Literature other than that attached to prod- 
uct itself, statutory provisions against mis- 


53-1-104 


branding or false labeling as applicable to. 143 
A.L.R. 1453. 

Milk, forbidding adulteration of. 18 A.L.R. 
244, 42 A.L.R. 556, 58 A.L.R. 672, 80 A.L.R. 
1225, 101 A.L.R. 64, 110 A.L.R. 644, 119 A.L.R. 
243, 155 A.L.R. 1383. 

Oleomargarine or other substitute for butter, 
regulations as to marking or labeling of. 53 
A.L.R. 478. 

Preservative as adulterant within statute in 
relation to food. 50 A.L.R. 76. 

Sampling provisions of federal Food, Drug 
and Cosmetic Act, or other similar acts, valid- 
ity, construction, and application of. 155 A.L.R. 
910. 

Validity and construction of statutes, ordi- 
nances or regulations concerning the labeling 
or branding of horse meat to be sold for human 
consumption. 19 A.L.R.2d 10138. 


53-1-104. Food deemed adulterated. — A food shall be deemed to be 


adulterated if: 


(1)(A) It bears or contains any poisonous or deleterious substance that may 
render it injurious to health; but in case the substance is not an added 
substance, the food shall not be considered adulterated under this subdivi- 
sion (1)(A) if the quantity of the substance in the food does not ordinarily 
render it injurious to health; 

(B) It bears or contains any added poisonous or added deleterious sub- 
stance that is unsafe within the meaning of § 53-1-107; 

(C) It consists, in whole or in part, of a diseased, contaminated, filthy, 
putrid, or decomposed substance, or if it is otherwise unfit for food; 

(D) It has been produced, prepared, packed or held under unsanitary 
conditions whereby it may have become contaminated with filth, or whereby 
it may have been rendered diseased, unwholesome or injurious to health or 
if it is a potentially hazardous food, which would consist of meat, poultry, 
liquid eggs and partially cooked egg products, fish, milk and milk products, 
shellfish, partially cooked bakery products, such as cream filled pies, but not 
including standard fully cooked bakery products, and other ingredients 
capable of supporting rapid and progressive growth of infectious or toxigenic 
micro-organisms and is transported, stored or offered for sale at a product 
temperature in excess of forty-five degrees Fahrenheit (45° F) if a cold food, 
or below one hundred forty degrees Fahrenheit (140° F) if a hot food; 
provided, that a food that is offered for sale in a frozen state must be stored, 
transported and displayed at zero degrees Fahrenheit (0° F). However, a ten 
degree Fahrenheit (10° F) product temperature is acceptable for defrosting 
or recycling periods; 

(E) It is the product of a diseased animal or an animal that has died 
otherwise than by slaughter, or that has been fed upon the uncooked offal 
from a slaughterhouse; or 

(F) Its container is composed, in whole or in part, of any poisonous or 
deleterious substance that may render the contents injurious to health; 
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(2)(A) Any valuable constituent has been, in whole or in part, omitted or 
abstracted from the food; 

(B) Any substance has been substituted, wholly or in part, for the food; 

(C) Damage or inferiority has been concealed in any manner; or 

(D) Any substance has been added to the food or mixed or packed with the 
food so as to increase its bulk or weight, or reduce its quality or strength or 
make it appear better or of greater value than it is; 

(3) It is confectionery and it bears or contains any alcohol or nonnutritive 
article or substance, except harmless coloring, harmless flavoring, harmless 
resinous glaze not in excess of four tenths of one percent (0.4%), harmless 
natural gum, and pectin; provided, that this subdivision (3) shall not apply to 
any confectionery by reason of its containing less than one half of one percent 
(0.5%) of volume of alcohol derived solely from the use of flavoring extracts, or 
to any chewing gum by reason of its containing harmless nonnutritive 
masticatory substances; 

(4) It bears or contains a coal-tar color other than one from a batch that has 
been certified under the federal act; or 

(5) The food has been made to appear of better quality than the product 
actually is through the use of any form of illumination that, by type, color, 
density, or by other means, alters the appearance of the food product; or if 
packaging or other materials are used that impart a misleading color or 
appearance to the food. However, the mere keeping of freshly cooked or 
prepared foods or liquids warmed pending their being served for consumption, 
through the use of heat generating lamps of any color, shall not constitute an 
adulteration. [Acts 1941, ch. 120, § 10; C. Supp. 1950, § 6580.10; Acts 1974, 
ch. 626, § 2; 1976, ch. 658, § 3; T.C.A. (orig. ed.), § 52-110.] 


Cross-References. “Federal act” defined, Cited: Merck & Co. v. Kidd, 242 F.2d 592, 


§ 53-1-102. 
Section to Section References. This sec- 
tion is referred to in § 53-1-107. 


1957 U.S. App. LEXIS 2832 (6th Cir. Tenn. 
1957). 


NOTES TO DECISIONS 


1. Personal Injury Actions. 

In a personal injury action against a restau- 
rant owner, contention of plaintiff that injuries 
resulted from eating of contaminated ham hock 
sold by restaurant owner and that the sale was 
in violation of § 53-1-103(a) and this section 


was without merit where there was not a scin- 
tilla of evidence in the record that the food was 
adulterated or contained deleterious ingredi- 
ents. Walton v. Guthrie, 50 Tenn. App. 383, 362 
S.W.2d 41, 1962 Tenn. App. LEXIS 153 (Tenn. 
Ct. App. 1962). 


Decisions Unper Prior Law 


1. Use of Unlawful Meat Preservative. 

In prosecution for selling or exposing to sale 
meat containing an unlawful preservative, the 
controlling fact was that such unlawful preser- 
vative was found in the meat, and it was 
immaterial whether the unlawful preservative 
was present in a preservative or curing agent 
used by defendant or was independently mixed 
with the meat. Turner v. State, 171 Tenn. 36, 
100 S.W.2d 236, 1936 Tenn. LEXIS 57 (1937). 


Fact that a preservative used by defendant 
was guaranteed in accordance with the Na- 
tional Pure Food and Drug Act was immaterial 
where it was not shown that the preservative 
contained unlawful preservative found in de- 
fendant’s meats and where the unlawful pre- 
servative could have been added separately by 
defendant. Turner v. State, 171 Tenn. 36, 100 
S.W.2d 236, 1936 Tenn. LEXIS 57 (1937). 
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Collateral References. Accident or negli- 
gence, statutory provisions relating to purity of 
food products as applicable to foreign sub- 
stances that get into product as result of, and 
not by purpose or design. 98 A.L.R. 1496. 

Coloring matter as forbidden adulteration of 
food. 56 A.L.R.2d 1129. 

Constitutionality of statutes, ordinances, or 


53-1-105 


Construction and application of regulations 
as to adulteration of milk. 122 A.L.R. 1076. 

Milk, forbidding adulteration of. 18 A.L.R. 
244, 42 A.L.R. 556, 58 A.L.R. 672, 80 A.L.R. 
1225, 101 A.L.R. 64, 110 A.L.R. 644, 119 A.L.R. 
243, 155 A.L.R. 1383. 

Preservative as adulterant within statute in 


other regulations, against adulteration of food relation to food. 50 A.L.R. 76. 


products as applied to substances used for 
preservative purposes. 114 A.L.R. 1214. 


53-1-105. Food deemed misbranded. — A food shall be deemed to be 
misbranded if: 

(1) Its labeling is false or misleading in any particular; 

(2) It is offered for sale under the name of another food; 

(3) It is an imitation of another food, unless its label bears, in type of 
uniform size and prominence, the word “imitation,” and immediately thereaf- 
ter, the name of the food imitated; 

(4) Its container is so made, formed or filled as to be misleading; 

(5) In package form, unless it bears a label containing: 

(A) The name and place of business of the manufacturer, packer or 
distributor; and 

(B) An accurate statement of the quantity of the contents in terms of 
weight, measure or numerical count; provided, that under this subdivision 

(5) reasonable variations shall be permitted, and exemptions as to small 

packages shall be established, by regulations prescribed by the 

commissioner; 

(6) Any word, statement or other information required by this chapter to 
appear on the label or labeling is not prominently placed on the label or 
labeling with such conspicuousness, as compared with other words, state- 
ments, designs or devices, in the labeling, and such terms as to render it likely 
to be read and understood by the ordinary individual under customary 
conditions of purchase and use; 

(7) It purports to be or is represented as a food for which a definition and 
standard of identity has been prescribed by regulations as provided in 
§ 53-1-205, unless: 

(A) It conforms to the definition and standard; and 

(B) Its label bears the name of the food specified in the definition and 
standard, and insofar as may be required by the regulations, the common 
names of optional ingredients, other than spices, flavorings and coloring, 
present in the food; 

(8) It purports to be or is represented as a food for which a standard of 
quality has been prescribed by regulations as provided by § 53-1-205 and its 
quality falls below the standard, unless its label bears, in a manner and form 
that the regulations specify, a statement that it falls below the standard, or 
standard of fill of container applicable to the food; 

(9) It is not subject to subdivision (7), unless its label bears: 

(A) The common or usual name of the food, if there is one; and 
(B) In case it is fabricated from two (2) or more ingredients, the common 
or usual name of each ingredient; except that spices, flavorings and color- 
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ings, other than those sold as spices, flavoring and colorings, may be 
designated as spices, flavorings and colorings, without naming each; pro- 
vided, that to the extent that compliance with the requirements of this 
subdivision (9)(B) is impractical or results in deception or unfair competi- 
tion, exemption shall be established by regulations promulgated by the 
commissioner. The requirements of this subdivision (9)(B) shall not apply to 
any carbonated beverage, the ingredients of which have been fully and 
correctly disclosed, to the extent prescribed by this subdivision (9)(B), to the 
commissioner in an affidavit; 

(10) It purports to be or is represented for special dietary uses, unless its 
label bears information concerning its vitamin, mineral and other dietary 
properties that the commissioner determines to be, and by regulations pre- 
scribes, as necessary in order to fully inform purchasers as to its value for 
special dietary uses; or 

(11) It bears or contains any artificial flavoring, artificial coloring or 
chemical preservatives, unless it bears labeling stating that fact; provided, 
that to the extent that compliance with the requirements of this subdivision 
(11) is impracticable, exemptions shall be established by regulations promul- 
gated by the commissioner. This subdivision (11) with respect to artificial 
coloring shall not apply in the case of butter, cheese or ice cream. [Acts 1941, 
ch. 120, § 11; C. Supp. 1950, § 6580.11; T.C.A. (orig. ed.), § 52-111.] 


Section to Section References. This sec- 
tion is referred to in §§ 53-1-102, 53-1-207. 

Collateral References. Constitutionality of 
statutes relating to branding of farm products. 
73 A.L.R. 1445. 

Importation of product or place of production, 
statute requiring label giving notice as to. 83 
A.L.R. 1409, 124 A.L.R. 572. 

Literature other than that attached to prod- 
uct itself, statutory provisions against mis- 


Oleomargarine or other substitute for butter, 
regulations as to marking or labeling of. 53 
A.L.R. 478. 

Validity and construction of statutes, ordi- 
nances or regulations concerning the labeling 
or branding of horse meat to be sold for human 
consumption. 19 A.L.R.2d 1013. 

Law Reviews. Products Liability: Tennes- 
see Retailers, 23 Tenn. L. Rev. 385. 


branding or false labeling as applicable to. 143 
A.L.R. 1453. 


53-1-106. Certain food exempted from affirmative labeling require- 
ments. — Food that is, in accordance with the practice of the trade, to be 
processed, labeled or repacked in substantial quantities at an establishment 
other than the establishment where it was originally processed or packed is 
exempt from the affirmative labeling requirement of this chapter while it is in 
transit in intrastate commerce from one establishment to the other, if the 
transit is made in good faith for those completion purposes only; but the food 
is otherwise subject to all the applicable provisions of this chapter. [Acts 1941, 
ch. 120, § 18; C. Supp. 1950, § 6580.13; T.C.A. (orig. ed.), § 52-113.] 


53-1-107. Poisonous or deleterious substance — Regulations as to 
use. — (a) Any poisonous or deleterious substance, which shall include, but not 
be limited to, pesticide chemicals, food additives, color additives and radiation 
sources, added to any food pursuant to § 53-1-104, to any drug or device 
pursuant to § 53-1-108, or to any cosmetic pursuant to § 53-1-111, shall be 
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deemed unsafe for the purposes of application of §§ 53-1-104(1)(B), 53-1-108(1) 
and 53-1-111(1), except where the substance: 

(1) Is required in the production of the food; 

(2) Cannot be avoided by good manufacturing practice; or 

(3) Has been shown by competent scientific evidence, acceptable to the 
commissioner, to be useful in the interest of the health of the consumer. 

(b)(1)(A) When the substance is required, cannot be avoided or has been 

shown to be in the interest of the health of the consumer, as provided in 

subsection (a), the commissioner may promulgate regulations limiting the 
quantity in or on the foods, drugs, devices or cosmetics to the extent that the 
commissioner finds necessary for the protection of public health, and any 
quantity exceeding the limits so fixed shall be deemed unsafe for the 
purposes of application of §§ 53-1-104(1)(B), 53-1-108(1) and 53-1-111(1). 
(B) The commissioner may adopt without hearing any regulations iden- 
tical with regulations limiting the quantity of any substance in or on foods, 
drugs, devices or cosmetics adopted under authority of the federal act. 

(2) In determining the quantity of the added substance to be tolerated in or 
on different articles of foods, drugs, devices or cosmetics, the commissioner 
shall take into account the extent to which the use of the substance is required 
or cannot be avoided in the production or manufacture of the article and the 
other ways in which the health and economic interests of the consumer may be 
affected by the same or other poisonous or deleterious substances. [Acts 1941, 
ch. 120, § 14; C. Supp. 1950, § 6580.14; Acts 1961, ch. 55, § 3; T.C.A. (orig. 
ed.), § 52-114.] 


Cross-References. “Federal act” defined, Collateral References. What is “device” 
§ 53-1-102. within meaning of § 201(h) of Federal Food, 

Section to Section References. This sec- Drug, and Cosmetic Act ( 21 U.S.C. § 321(h)). 
tion is referred to in §§ 53-1-103, 53-1-104. 129 A.L.R. Fed. 343. 


Law Reviews. An Examination of the Ten- 
nessee Law of Administrative Procedure 
(George Street Boone), 1 Vand. L. Rev. 339. 


53-1-108. Drugs or devices deemed adulterated. — A drug or device 
shall be deemed to be adulterated if: 

(1)(A) It consists, in whole or in part, of any filthy, putrid or decomposed 

substance; 

(B) It has been produced, prepared, packed or held under unsanitary 
conditions whereby it may have been contaminated with filth, or whereby it 
may have been rendered injurious to health; 

(C) It is a drug and its container is composed, in whole or in part, of any 
poisonous or deleterious substance that may render the contents injurious to 
health; or 

(D) It is a drug and it bears or contains, for purposes of coloring only, a 
coal-tar color other than one from a batch certified under the authority of the 
federal act; 

(2)(A)G) It purports to be or is represented as a drug, the name of which is 
recognized in an official compendium, and its strength differs from, or its 
quality or purity falls below, the standard set forth in the compendium; 

(ii) The determination as to strength, quality or purity shall be made in 
accordance with the tests or methods of assay set forth in the compendium, 
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or in the absence or inadequacy of those tests or methods of assay, those 

prescribed by the United States department of agriculture; 

(B) No drug defined in an official compendium shall be deemed to be 
adulterated under this subdivision (2) because it differs from the standard of 
strength, quality or purity for the drug set forth in the compendiun, if its 
difference in strength, quality or purity from the standard is plainly stated 
on its label; 

(C) Whenever a drug is recognized in both the United States Pharmaco- 
poeia and the Homeopathic Pharmacopoeia of the United States, it shall be 
subject to the requirements of the United States Pharmacopoeia, unless it is 
labeled and offered for sale as a homeopathic drug, in which case it shall be 
subject to the provisions of the Homeopathic Pharmacopoeia of the United 
States; 

(3) It is not subject to subdivision (2) and its strength differs from, or its 
purity or quality falls below, that which it purports or is represented to possess; 
or 

(4) It is a drug and any substance has been: 

(A) Mixed or packed with the drug so as to reduce its quality or strength; 
or 

(B) Substituted wholly or in part for the drug. [Acts 1941, ch. 120, § 15; 
C. Supp. 1950, § 6580.15; T.C.A. (orig. ed.), § 52-115.] 


Cross-References. “Federal act” defined, Section to Section References. This sec- 
§ 53-1-102. tion is referred to in §§ 53-1-107, 53-1-207. 
NOTES TO DECISIONS 
1. Filthy Substance. contain a “filthy” substance. Merck & Co. v. 


Dried blood plasma containing hepatitis vi- Kidd, 242 F.2d 592, 1957 U.S. App. LEXIS 2832 
rus that could not be seen under the most (6th Cir. Tenn. 1957), cert. denied, 355 U.S. 


powerful microscope and that could not be g14 78S. Ct. 15, 2 L. Ed. 2d 31, 1957 USS. 
described, and the presence of which could not [LEXIS 373 (1957). 
be known except for the ultimate result, did not 


53-1-109. Drugs or devices deemed misbranded — Exemptions. — (a) 
A drug or device shall be deemed to be misbranded: 

(1) If its labeling is false or misleading in any particular; 

(2) If in package form, unless it bears a label containing: 

(A) The name and place of business of the manufacturer, packer or 
distributor; and 

(B) An accurate statement of the quantity of the contents in terms of 
weight, measure, or numerical count; provided, that, under this subdivision 

(a)(2)(B), reasonable variations shall be permitted, and exemptions as to 

small packages shall be established, by regulations prescribed by the 

commissioner; 

(3) If any word, statement or other information required by or under the 
authority of this chapter to appear on the label or labeling is not prominently 
placed on the label or labeling with such conspicuousness, as compared with 
other words, statements, designs or devices, in the labeling, and in such terms 
as to render it likely to be read and understood by the ordinary individual 
under customary conditions of purchase and use; 
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(4) If it is for use by humans and contains any quantity of the narcotic or 
hypnotic substance alpha eucaine, barbituric acid, betaeucaine, bromal, can- 
nabis, carbromal, chloral, coca, cocaine, codeine, heroin, marijuana, morphine, 
opium, paraldehyde, peyote, or sulphonmethane, or any chemical derivative of 
those substances, which derivative has been found by the commissioner after 
investigation to be, and by regulations promulgated under this subdivision 
(a)(4) designated as habit forming; unless its label bears the name and 
quantity of proportion of the substance or derivative and in juxtaposition the 
statement “Warning — May be habit forming”; 

(5) If it is a drug and is not designated solely by a name recognized in an 
official compendium, unless its label bears: 

(A) The common or usual name of the drug, if there is a common or usual 
name; and 

(B) In case it is fabricated from two (2) or more ingredients, the common 
or usual name of each active ingredient, including the kind and quantity or 
proportion of any alcohol, and also including, whether active or not, the 
name and quantity or proportion of any bromides, ether, chloroform, 
acetanilid, acetphenetidin, aminopyrine, antipyrine, atropine, hyoscine, 
hyoscyamine, arsenic, digitalis, digitalis glucosides, mercury, ouabain, stro- 
phanthin, strychnine, thyroid, or any derivative or preparation of any of 
those substances contained in the drug; provided, that to the extent that 
compliance with the requirements of this subdivision (a)(5)(B) is impracti- 
cable, exemptions shall be established by regulations promulgated by the 
commissioner; 

(6) Unless its labeling bears: 

(A) Adequate directions for use; provided, that where any requirement of 
this subdivision (a)(6)(A), as applied to any drug or device, is not necessary 
for the protection of the public health, the commissioner shall promulgate 
regulations exempting the drug or device from the requirements; and 

(B) Adequate warning against use in those pathological conditions or by 
children where its use may be dangerous to health, or against unsafe dosage 
or methods or duration of administration or application, in a manner and 
form that are necessary for the protection of users; 

(7) If it purports to be a drug the name of which is recognized in an official 
compendium, unless it is packed and labeled as prescribed in the compendium; 
provided, that the method of packing may be modified with the consent of the 
commissioner. Whenever a drug is recognized in both the United States 
Pharmacopoeia and the Homeopathic Pharmacopoeia of the United States, it 
shall be subject to the requirements of the United States Pharmacopoeia with 
respect to packaging and labeling, unless it is labeled and offered for sale as a 
homeopathic drug, in which case it shall be subject to the provisions of the 
Homeopathic Pharmacopoeia of the United States and not to those of the 
United States Pharmacopoeia; 

(8) If it has been found by the commissioner to be a drug liable to 
deteriorate, unless it is packaged in a form and manner, and its label bears a 
statement of precautions that the commissioner requires by regulations as 
necessary for the protection of public health. Regulations shall not be estab- 
lished for any drug recognized in an official compendium until the commis- 
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sioner has informed the appropriate body charged with the revision of the 
compendium of the need for the packaging or labeling requirements, and the 
body has failed within a reasonable time to prescribe the requirements; 

(9) If it is a drug and: 

(A) Its container is so made, formed or filled as to be misleading; 
(B) It is an imitation of another drug; or 
(C) It is offered for sale under the name of another drug; 

(10) If it is dangerous to health when used in the dosage, or with the 
frequency or duration prescribed, recommended or suggested in the labeling of 
the drug; or 

(11) If it is a drug sold at retail for use by humans, and contains any 
quantity of aminopyrine, barbituric acid, cinchophon, dinitrophenol or sulfa- 
nilamide, or their derivatives, when used in the dosage, or with the frequency 
or duration prescribed, recommended or suggested in the labeling of the drug, 
unless it is sold on a written prescription authorized by a member of the 
medical, dental or veterinary profession who is licensed by law to administer 
the drugs, and its label bears the name and place of business of the seller, the 
serial number and date of the prescription, and the name of the member of the 
medical, dental or veterinary profession. 

(b)(1) A drug sold on a written prescription signed or authorized by a 
member of the medical, dental or veterinary profession, except a drug sold in 
the course of the conduct of a business of selling drugs pursuant to diagnosis 
by mail, shall be exempt from the requirements of this section if: 

(A) The member of the medical, dental or veterinary profession is licensed 
by law to administer the drug; and 

(B) The drug bears a label containing the name and place of business of 
the seller, the serial number and date of the prescription, and the name of 
the member of the medical, dental or veterinary profession. 

(2) A drug or device that is, in accordance with the practice of the trade, to 
be processed, labeled or repacked in substantial quantities at an establishment 
other than the establishment where it was originally processed or packed, is 
exempt from the affirmative labeling and packaging requirements of this 
section, while it is in transit in intrastate commerce from the one establish- 
ment to the other, if the transit is made in good faith for those completion 
purposes only; but it is otherwise subject to all applicable provisions of this 
chapter. [Acts 1941, ch. 120, § 16; C. Supp. 1950, § 6580.16; T.C.A. (orig. ed.), 
§ 52-116.] 


Section to Section References. This sec- 
tion is referred to in §§ 53-1-102, 53-1-207. 

Collateral References. Drugs, validity of 
act of congress regulating branding of. 54 
A.L.R. 736. 

Misbranding or false labeling of drug prod- 


ucts, statutory provisions against, as applicable 
to literature other than that attached to prod- 
uct itself. 143 A.L.R. 1453. 

Law Reviews. Products Liability: Tennes- 
see Retailers, 23 Tenn. L. Rev. 385. 


53-1-110. Sale of new drugs. — (a) No person shall sell, deliver, offer for 
sale, hold for sale or give away any new drug unless an application with respect 
to the drug has become effective under § 505 of the federal act. 


(b) This section shall not apply to: 
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(1) A drug intended solely for investigational use by experts qualified by 
scientific training and experience to investigate the safety in drugs; provided, 
that the drug is plainly labeled “For Investigational Use Only”; and provided, 
further, that all reports of investigations that are being made and that have 
been made to show whether or not the drug is safe for use, and whether the 
drug is effective in use are furnished upon request to the commissioner; 

(2) A drug sold in this state at any time prior to February 15, 1941, or 
introduced into interstate commerce at any time prior to the enactment of the 
federal act; or 

(3) Any drug that is licensed under the Virus-Serum-Toxin Act, compiled in 
21 U.S.C. § 151 et seq. [Acts 1941, ch. 120, § 17; C. Supp. 1950, § 6580.17; 
Acts 1963, ch. 226, § 2; T.C.A. (orig. ed.), § 52-117; Acts 1986, ch. 485, § 1.] 


Compiler’s Notes. Section 505 of the federal Section to Section References. This sec- 
act, referred to in this section, is a reference to tion is referred to in § 53-1-103. 
§ 505 of the federal Food, Drug and Cosmetic Law Reviews. Products Liability: Tennes- 


Act, compiled at 21 U.S.C. § 355. see Retailers, 23 Tenn. L. Rev. 385. 
Cross-References. “Federal act” defined, 
§ 53-1-102. 


53-1-111. Cosmetics deemed adulterated. — A cosmetic shall be deemed 
to be adulterated if: 

(1) It bears or contains any poisonous or deleterious substance that may 
render it injurious to users under the conditions of use prescribed in the 
labeling or advertisement of the cosmetic, or under conditions of use that are 
customary or usual; provided, that this subdivision (1) shall not apply to 
coal-tar hair dye, the label of which bears the following legend conspicuously 
displayed on the label: “Caution — This product contains ingredients that may 
cause skin irritation on certain individuals and a preliminary test according to 
accompanying direction should first be made. This product must not be used 
for dyeing the eyelashes or eyebrows; to do so may cause blindness”, and the 
labeling of which bears adequate direction to the preliminary testing. For the 
purpose of this subdivision (1), hair dye does not include eyelash dye or 
eyebrow dyes; 

(2) It consists, in whole or in part, of any filthy, putrid or decomposed 
substance; 

(3) It has been produced, prepared, packed or held under unsanitary 
conditions whereby it may have become contaminated with filth, or whereby it 
may have been rendered injurious to health; 

(4) Its container is composed, in whole or in part, of any poisonous or 
deleterious substance that may render the contents injurious to health; or 

(5) Itis not a hair dye and it bears or contains a coal-tar color other than one 
from a batch that has been certified under the federal act. [Acts 1941, ch. 120, 
§ 18; C. Supp. 1950, § 6580.18; T.C.A. (orig. ed.), § 52-118.] 


Cross-References. “Federal act” defined, Law Reviews. Torts — 1957 Tennessee Sur- 
§ 53-1-102. vey (John W. Wade), 10 Vand. L. Rev. 1218. 
Section to Section References. This sec- 
tion is referred to in § 53-1-107. 
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53-1-112. Cosmetics deemed misbranded. — A cosmetic shall be deemed 
to be misbranded if: 

(1) Its labeling is false or misleading in any particular; 

(2) In package form, unless it bears a label containing: 

(A) The name and place of business of the manufacturer, packer or 
distributor; and 

(B) An accurate statement of the quantity of the contents in terms of 
weight, measure or numerical count; provided, that under this subdivision 

(2)(B) reasonable variations shall be permitted, and exemptions as to small 

packages shall be established by regulations prescribed by the 

commissioner; 

(3) Any word, statement or other information required by or under author- 
ity of this chapter to appear on the label or labeling is not prominently placed 
on the label or labeling with such conspicuousness, as compared with other 
words, statements, designs, or devices, in the labeling, and in such terms as to 
render it likely to be read and understood by the ordinary individual under 
customary conditions of purchase and use; or 

(4) Its container is so made, formed or filled as to be misleading. [Acts 1941, 
ch. 120, § 19; C. Supp. 1950, § 6580.19; T.C.A. (orig. ed.), § 52-119.] 


Section to Section References. This sec- 
tion is referred to in § 53-1-102. 


53-1-113. False advertising. — (a) An advertisement of a food, drug, 
device or cosmetic shall be deemed to be false if it is false or misleading in any 
particular. 

(b) For the purpose of this chapter, the advertisement of a drug or device 
representing it to have any effect in albuminuria, appendicitis, arteriosclero- 
sis, blood poison, bone disease, Bright’s disease, cancer, carbuncles, cholocys- 
titis, diabetes, diphtheria, dropsy, erysipelas, gallstones, heart and vascular 
diseases, high blood pressure, mastoiditis, measles, meningitis, mumps, ne- 
phritis, otitis media, paralysis, pneumonia, poliomyelitis or infantile paralysis, 
prostate gland disorder, pyelitis, scarlet fever, sexual impotence, sinus infec- 
tion, smallpox, tuberculosis, tumors, typhoid, uremia, or venereal disease, 
shall also be deemed to be false; provided, that no advertisement not in 
violation of subsection (a) shall be deemed to be false under this subsection (b) 
if it is disseminated only to members of the medical, dental, pharmaceutical or 
veterinary professions, or appears only in the scientific periodicals of these 
professions, or is disseminated only for the purpose of public health education 
by persons not commercially interested, directly or indirectly, in the sale of the 
drugs or devices; provided, further, that, whenever the commissioner deter- 
mines that an advance in medical science has made any type of self-medication 
safe as to any of the diseases listed in this subsection (b), the commissioner 
shall by regulation authorize the advertisement of drugs having curative or 
therapeutic effect for the disease, subject to conditions and restrictions that the 
commissioner may deem necessary in the interests of public health; provided, 
further, that this subsection (b) shall not be construed as indicating that 
self-medication for diseases other than those listed is safe or efficacious. [Acts 
1941, ch. 120, § 20; C. Supp. 1950, § 6580.20; T.C.A. (orig. ed.), § 52-120.] 
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Section to Section References. This sec- Collateral References. False or fraudulent 
tion is referred to in § 53-1-207. statements in advertisements, validity, con- 

Law Reviews. Products Liability: Tennes- struction, and application of statutes or ordi- 
see Retailers, 23 Tenn. L. Rev. 385. nances directed against. 89 A.L.R. 1004. 


53-1-114. Exemptions from labeling requirements. — Notwithstanding 
any law or rule to the contrary, a food item, including, but not limited to, 
biscuits, sandwiches, salads, slaw, cookies, candy and other desserts, shall be 
exempt from the labeling requirements of this chapter if the food item is: 

(1) Made on site; 

(2) Sold at retail to consumers on site; and 

(3) Made from products that are commercially available. [Acts 1990, ch. 
1054, § 1.] 


53-1-115. Use of the name “catfish” — Enforcement — Rules and 
regulations — Violations — Penalties — Hearing. — (a)(1) The term 
“catfish” shall not be used as a common name or brand name or used to 
advertise, distribute, or label any fish or fish product, except for those species 
within the definition of catfish set out in § 53-1-102. 

(2) It is a violation of this section to use the term “catfish” in the advertise- 
ment, distribution, processing, labeling, or wholesale or retail sale of any of 
those species within the family of Siluridae, Clariidae and Pangasiidaae or 
any other species of fish not included within the definition of catfish set out in 
§ 53-1-102. 

(b) This section shall apply only to the advertisement, distribution, process- 
ing, labeling, or wholesale or retail sale of: 

(1) Unprepared or packaged imported catfish and imported catfish products; 
and 

(2) Unprepared or packaged fish and fish products described in subsection 
(a). 

(c) The commissioner shall enforce the requirements of this section and is 
authorized to promulgate rules and regulations pursuant to the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, to implement 
this section. 

(d) In the event of a violation of this section, the commissioner is authorized 
to: 

(1) Order the processor, distributor, wholesaler or retailer to cease the 
distribution or sale of imported catfish or imported catfish products that are 
not labeled or are labeled in violation of this section; 

(2) Order the processor, distributor, wholesaler or retailer to cease the 
advertisement, distribution, labeling or sale of all other fish or fish products 
that are being advertised, distributed, labeled or sold in violation of this 
section; 

(3) Seek injunctive relief to stop practices that are in violation of this 
section; and 

(4) Order the processor, distributor, wholesaler or retailer to comply with 
this section or any rule or regulation promulgated pursuant to this section. 

(e) Any person who violates this section shall be subject to a civil penalty of 
not more than one thousand dollars ($1,000) for each violation. Each day of 
continued violation constitutes a separate violation. 
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(f) Any person aggrieved by an order or civil penalty imposed by the 
commissioner shall be entitled to a hearing in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. [Acts 2002, ch. 
634, § 2.] 


Part 2—ENFORCEMENT 


53-1-201. Injunctions authorized. — In addition to the remedies pro- 
vided elsewhere in this chapter, the commissioner is authorized to apply to a 
court of competent jurisdiction, and the court shall have jurisdiction upon 
hearing and for cause shown, to grant a temporary or permanent injunction 
restraining any person from violating any provision of § 53-1-103(a), regard- 
less of whether or not there exists an adequate remedy at law. [Acts 1941, ch. 
120, § 4; C. Supp. 1950, § 6580.4; T.C.A. (orig. ed.), § 52-104.] 


53-1-202. Tagging, detention, condemnation and destruction of 
adulterated, misbranded and unsafe products — Correction of viola- 
tions. — (a)(1) Whenever a duly authorized agent of the commissioner finds, 
or has probable cause to believe, that any food, drug, device or cosmetic is 
adulterated, or so misbranded as to be dangerous or fraudulent, within the 
meaning of this chapter, the agent shall affix to the article a tag or other 
appropriate marking, giving notice that the article is, or is suspected of being, 
adulterated or misbranded and has been detained or embargoed, and warning 
all persons not to remove or dispose of the article by sale or otherwise until 
permission for removal or disposal is given by the agent or the court. 

(2) It is unlawful for any person to remove or dispose of the detained or 
embargoed article by sale or otherwise without the permission provided for in 
subdivision (a)(1). 

(3) The commissioner or the commissioner’s duly authorized agent shall 
immediately detain any depressant, stimulant or hallucinogenic drug or 
component of any depressant, stimulant or hallucinogenic drug, as defined by 
rules and regulations of the commissioner, whenever the commissioner or the 
commissioner’s agent has reasonable grounds to believe that the articles are 
manufactured, held, transported or offered for sale in violation of § 53-1- 
103(a). 

(b)(1) When an article detained or embargoed under subsection (a) has been 
found by the agent to be adulterated or misbranded, the agent shall petition 
the judge of a circuit or chancery court in whose jurisdiction the article is 
detained or embargoed for an order of condemnation of the article. 

(2) When the agent has found that an article so detained or embargoed is 
not adulterated or misbranded, or if the agent fails to petition for an order of 
condemnation within fifteen (15) days of the detainer or embargo, the agent 
shall remove the tag or other marking. 

(3) Failure of the agent to remove the embargo or detainer or to file the 
petition within the fifteen-day period shall be deemed, for the purpose of 
entitling interested persons to a judicial review, a final order or judgment of the 
commissioner that the article is adulterated or misbranded, which shall be 
subject to review under title 27, chapter 9. 
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(c) If the court finds that a detained or embargoed article is adulterated or 
misbranded, the article shall, after entry of the decree, be destroyed at the 
expense of the claimant of the detained or embargoed article, under the 
supervision of the agent; and all the court costs and fees, and storage and other 
proper expenses, shall be taxed against the claimant of the article or the 
claimant’s agent; provided, that when the adulteration or misbranding can be 
corrected by proper labeling or processing of the article, the court, after entry 
of the decree, and after the costs, fees and expenses have been paid and a good 
and sufficient bond, conditioned that the article shall be so labeled or 
processed, has been executed, may, by order, direct that the article be delivered 
to the claimant of the article for the labeling or processing under the 
supervision of an agent of the commissioner, the expense of the supervision to 
be paid by the claimant. The bond shall be returned to the claimant of the 
article on representation to the court by the commissioner that the article is no 
longer in violation of this chapter, and that the expenses of the supervision 
have been paid. 

(d) Whenever the commissioner or any of the commissioner’s authorized 
agents find in any room, building, vehicle of transportation or other structure, 
any meat, seafood, poultry, vegetable, fruit or other perishable articles that are 
unsound, or contain any filthy, decomposed or putrid substance, or that may be 
poisonous or deleterious to health or otherwise unsafe, the meat, seafood, 
poultry, vegetable, fruit or other perishable articles being declared to be a 
nuisance, the commissioner or the commissioner’s authorized agent shall 
immediately condemn or destroy the meat, seafood, poultry, vegetable, fruit or 
other perishable articles or in any other manner render the meat, seafood, 
poultry, vegetable, fruit or other perishable articles unsalable as human food. 
[Acts 1941, ch. 120, § 6; mod. C. Supp. 1950, § 6580.6; Acts 1967, ch. 42, § 3; 
T.C.A. (orig. ed.), § 52-106.] 


Section to Section References. This sec- Court (Frederic S. Le Clercq), 8 Mem. St. U. L. 
tion is referred to in § 53-1-103. Rev. 241. 

Law Reviews. The Tennessee Court System Cited: Millet, Pit & Seed Co. v. United 
— Chancery Court (Frederic S. Le Clercq), 8 States, 436 F. Supp. 84, 1977 U.S. Dist. LEXIS 


Mem. St. U. L. Rev. 281. 15657 (E.D. Tenn. 1977). 
The Tennessee Court System — Circuit 


53-1-203. Prosecutions of violations — Right of party to notice and 
opportunity to be heard. — (a) It is the duty of each district attorney 
general or city attorney to whom the commissioner reports any violation of this 
chapter to cause appropriate proceedings to be instituted in the proper courts 
without delay and to be prosecuted in the manner required by law. 

(b) Before any violation of this chapter is reported to any district attorney 
general or city attorney for the institution of a criminal proceeding, the person 
against whom the proceeding is contemplated shall be given appropriate notice 
and an opportunity to present the person’s views before the commissioner or 
the commissioner’s designated agent, either orally or in writing, in person or 
by attorney, with regard to the contemplated proceeding. [Acts 1941, ch. 120, 
§ 7; C. Supp. 1950, § 6580.7; T.C.A. (orig. ed.), § 52-107.] 
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Law Reviews. The Tennessee Court Sys- 
tems — Prosecution, 8 Mem. St. U.L. Rev. 477. 


53-1-204. Minor violations — Written notice of warning in discretion 
of commissioner. — Nothing in this chapter shall be construed as requiring 
the commissioner to report for the institution of proceedings under this chapter 
minor violations of this chapter, whenever the commissioner believes that the 
public interest will be adequately served in the circumstances by a suitable 
written notice of warning. [Acts 1941, ch. 120, § 8; C. Supp. 1950, § 6580.8; 
T.C.A. (orig. ed.), § 52-108.] 


53-1-205. Promulgation of reasonable standards for food. — (a) The 
commissioner shall promulgate regulations fixing the establishing for any food 
or class of food, under its common or usual name so far as practicable, a 
reasonable definition and standard of identity, or reasonable standard of 
quality or fill of container, whenever in the judgment of the commissioner the 
promulgation of regulations will promote honesty and fair dealing in the 
interest of consumers. 

(b) In prescribing a definition and standard of identity for any food or class 
of food in which optional ingredients are permitted, the commissioner shall, for 
the purposes of promoting honesty and fair dealing in the interest of the 
consumer, designate the optional ingredients that shall be named on the label. 

(c) The definitions and standards so promulgated shall conform to the 
definitions and standards promulgated under § 401 of the federal act. [Acts 
1941, ch. 120, § 9; C. Supp. 1950, § 6580.9; T.C.A. (orig. ed.), § 52-109.] 


Compiler’s Notes. Section 401 of the federal Cross-References. “Federal act” defined, 
act, referred to in this section, is areference to § 53-1-102. 
§ 401 of the Federal Food, Drug and Cosmetic Section to Section References. This sec- 
Act, compiled in 21 U.S.C. § 341. tion is referred to in §§ 53-1-105, 53-1-207. 


53-1-206. Contamination of food with micro-organisms — Permit 
regulations — Inspections. — (a) Whenever the commissioner finds, after 
investigation, that the distribution in this state of any class of food may, by 
reason of contamination with micro-organisms during manufacturing, process- 
ing or packing of the food in any locality, be injurious to health, and that the 
injurious nature cannot be adequately determined after the articles have 
entered commerce, the commissioner then, and in that case only, shall 
promulgate regulations providing for the issuance, to manufacturers, proces- 
sors or packers of that class of food in that locality, of a permit to which shall 
be attached conditions governing the manufacturing, processing or packing of 
the class of food, for a temporary period of time, that may be necessary to 
protect the public health; and after the effective date of the regulations, and 
during the temporary period, no person shall introduce or deliver for introduc- 
tion into commerce any such food manufactured, processed or packed by any 
such manufacturer, processor or packer unless the manufacturer, processor or 
packer holds a permit issued by the commissioner as provided by the 
regulations. 

(b)(1) The commissioner is authorized to suspend immediately, upon notice, 
any permit issued under authority of this section if it is found that any of the 
conditions of the permit have been violated. 
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(2) The holder of a permit so suspended shall be privileged at any time to 
apply for the reinstatement of the permit, and the commissioner shall, 
immediately after prompt hearing and an inspection of the establishment, 
reinstate the permit if it is found that adequate measures have been taken to 
comply with and maintain the conditions of the permit, as originally issued, or 
as amended. 

(c) Any officer or employee duly designated by the commissioner shall have 
access to any factory or establishment, the operator of which holds a permit 
from the commissioner, for the purpose of ascertaining whether or not the 
conditions of the permit are being complied with, and denial of access for the 
inspection shall be grounds for suspension of the permit until access is freely 
given by the operator. [Acts 1941, ch. 120, § 12; C. Supp. 1950, § 6580.12; 
T.C.A. (orig. ed.), § 52-112.] 


Section to Section References. This sec- 
tion is referred to in §§ 53-1-103, 53-1-207. 


53-1-207. Authority to promulgate regulations — Hearings — Notice. 
— (a)(1) The authority to promulgate regulations for the efficient enforcement 
of this chapter is vested in the commissioner. 

(2) The commissioner is authorized to make regulations promulgated under 
this chapter conform, insofar as practicable, with those promulgated under the 
federal act. 

(b) Hearings authorized or required by this chapter shall be conducted by 
the commissioner or an officer, agent or employee that the commissioner 
designates for the purpose of hearings. 

(c)(1) Before promulgating any regulation contemplated by §§ 53-1-105(10), 
53-1-108(4), 53-1-109(a)(6)-(8), 53-1-118(b), 53-1-205 or 53-1-206, the commis- 
sioner shall give a thirty-day notice of the proposal and of the time and place 
for a hearing. 

(2) The regulation promulgated shall become effective on a date fixed by the 
commissioner, which date shall not be prior to ninety (90) days after its 
promulgation. 

(3) The regulations may be amended or repealed in the same manner as is 
provided for their adoption; provided, that, in the case of a regulation 
amending or repealing a regulation, the commissioner, to the extent the 
commissioner deems necessary in order to prevent undue hardships, may 
disregard subdivisions (c)(1) and (2) regarding notice, hearing or effective date. 

(d) Storage, transportation and processing practices and standards of com- 
position of perishable food products, including meats, poultry and seafood, 
shall conform to regulations set forth under this section. 

(e) Regulations shall prescribe, when necessary, code dating, open dating, or 
both, as well as uniform unit pricing systems. The regulations shall be 
consistent with federal requirements. [Acts 1941, ch. 120, § 21; C. Supp. 1950, 
§ 6580.21; Acts 1976, ch. 658, § 4; T.C.A. (orig. ed.), § 52-121.] 


Cross-References. “Federal act” defined, nessee Law of Administrative Procedure 
§ 53-1-102. (George Street Boone), 1 Vand. L. Rev. 339. 
Law Reviews. An Examination of the Ten- 
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53-1-208. Inspections — Examination of specimens. — (a) The commis- 
sioner or the commissioner’s duly authorized agent shall have free access at all 
reasonable hours to any factory, warehouse or establishment in which foods, 
drugs, devices or cosmetics are manufactured, processed, packed or held for 
introduction into commerce, or to enter any vehicle being used to transport or 
hold the foods, drugs, devices or cosmetics in commerce, for the purpose of: 

(1) Inspecting the factory, warehouse, establishment or vehicle to determine 
if this chapter is being violated; and 

(2) Securing samples or specimens of any food, drug, device or cosmetic after 
paying or offering to pay for the sample. It is the duty of the commissioner to 
make or cause to be made examination of samples secured under this section 
to determine whether or not this chapter is being violated; 

(b) The commissioner shall require that a factory, warehouse, or establish- 
ment in which foods are manufactured, processed, packed or held for intro- 
duction into commerce have a license where the factory, warehouse, or 
establishment is not otherwise required to be licensed pursuant to this 
chapter. An annual license fee shall be required based upon the following 
categories: 

(1) For establishments where foods are manufactured, processed, or packed, 
the fee shall be based on the size of the establishment as follows: 


Up to and including 1,000 square feet $ 50.00 
From 1,001 through 2,000 square feet 100.00 
From 2,001 through 5,000 square feet 150.00 
From 5,001 through 10,000 square feet 200.00 
From 10,001 through 50,000 square feet 250.00 
From 50,001 through 100,000 square feet 300.00 
From 100,001 through 250,000 square feet 350.00 
Over 250,000 square feet 450.00 


(2) For warehouses where foods are held for introduction into commerce, the 
fee shall be based on the size of the establishment as follows: 


Up to and including 50,000 square feet $ 75.00 
From 50,001 through 250,000 square feet 125.00 
From 250,001 through 500,000 square feet 200.00 
Over 500,000 square feet 300.00 


(c) The commissioner shall require a fee of twenty-five dollars ($25.00) for 
an initial certificate of free sale and ten dollars ($10.00) for subsequent 
certificates relative to the same request. [Acts 1941, ch. 120, § 22; C. Supp. 
1950, § 6580.22; T.C.A. (orig. ed.), § 51-122; Acts 2002, ch. 640, §§ 31, 32.] 


Section to Section References. This sec- 
tion is referred to in § 53-1-103. 


53-1-209. Access to records of carriers, consignees or holders of 
products in intrastate commerce. — For the purpose of enforcing this 
chapter, carriers engaged in intrastate commerce, and persons receiving food, 
drugs, devices or cosmetics in intrastate commerce or holding those articles so 
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received, shall, upon the request of a duly authorized representative of the 
commissioner, permit the representative at reasonable times to have access to 
and to copy all records showing the movement in intrastate commerce of any 
food, drug, device or cosmetic, or the holding of the food, drug, device or 
cosmetic during or after the movement, and the quantity, shipper and 
consignee of the food, drug, device or cosmetic; and it shall be unlawful for the 
carrier or person to fail to permit the access to and the copying of the records 
so requested when the request is accompanied by a statement in writing 
specifying the nature or kind of food, drug, device or cosmetic to which the 
request relates; provided, that evidence obtained under this section shall not 
be used in criminal prosecution of the person from whom obtained; provided, 
further, that carriers shall not be subject to the other provisions of this chapter 
by reason of their receipt, carriage, holding or delivery of food, drugs, devices 
or cosmetics in the usual course of business as carriers. [Acts 1941, ch. 120, 
§ 23; C. Supp. 1950, § 6580.23; T.C.A. (orig. ed.), § 52-123.] 


Section to Section References. This sec- 
tion is referred to in § 53-1-103. 


53-1-210. Publication of reports by commissioner — Dissemination 
of information. — (a) The commissioner may cause to be published, from 
time to time, reports summarizing all judgments, decrees and court orders that 
have been rendered under this part, including the nature of the charge and the 
disposition of the charge. 

(b) The commissioner may also cause to be disseminated information, 
regarding food, drugs, devices and cosmetics, that the commissioner deems 
necessary in the interest of public health and the protection of the consumer 
against fraud. 

(c) Nothing in this section shall be construed to prohibit the commissioner 
from collecting, reporting and illustrating the results of the investigations of 
the commissioner. [Acts 1941, ch. 120, § 24; C. Supp. 1950, § 6580.24; T.C.A. 
(orig. ed.), § 52-124.] 


Section to Section References. This sec- 
tion is referred to in § 53-1-103. 


CHAPTER 2 
TENNESSEE EGG LAW 


SECTION. SECTION. 
53-2-101. Short title. 53-2-106. Fancy fresh egg marketing program 
53-2-102. Chapter definitions. — Restrictions on advertising or 
53-2-103. Sale of inedible or adulterated eggs sale of fresh eggs. 
for human consumption prohib- 53-2-107. License required to deal in eggs — 
ited — Denaturing and marking Exceptions. 
required. 53-2-108. Labeling — Candling — Exceptions. 
53-2-104. Certificate of candling — Require- 53-2-109. Wholesaler or processor license — 
ments. Fees. 
53-2-105. Establishment of standards and  653-2-110. Name of person responsible for can- 
grades by commissioner — Au- dling and grading to be desig- 
thority to issue rules and regu- nated on license application. 


lations. 53-2-111. Egg breaking establishments. 
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SECTION. SECTION. 

53-2-112. Suspension or cancellation of license 53-2-114. Violation of law or rules promulgated 
by commissioner — Notice and under chapter a misdemeanor 
hearing. — Penalty. 


53-2-113. Commissioner authorized to del- 53-2-115. Disposition of funds. 
egate duties to employees of de- 
partment of agriculture. 


53-2-101. Short title. — This chapter shall be known and may be cited as 
the “Tennessee Egg Law.” [Acts 1951, ch. 124, § 1 (Williams, § 6579.29); T.C.A. 
(orig. ed.), § 52-201.] 


Cross-References. Egg promotion board, Miss. Code Ann. § 69-7-321 et seq. 


§ 43-29-120. Mo. Rev. Stat. § 196.311 et seq. 
Comparative Legislation. Eggs: N.C. Gen. Stat. § 106-245.13 et seq. 
Ala. Code § 2-12-1 et seq. Va. Code § 3.1-763.14 et seq. 
Ark. Code § 20-58-101 et seq. Collateral References. 35 Am. Jur. 2d Food 
Ga. O.C.G.A. § 26-2-260 et seq. § 38. 
Ky. Rev. Stat. Ann. § 247.850 et seq. Food & 1.5, 1.10, 2, 3, 5, 6, 11 et seq. 


53-2-102. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Adulterated eggs” means eggs that are filthy, putrid, decomposed or 
otherwise unfit for human food, in whole or in part; 

(2) “Commissioner” means the commissioner of agriculture; 

(3) “Inedible or eggs unfit for human food” means eggs that: 

(A) Are addled, moldy, or musty, contain black rot, white rot or blood ring; 

(B) Have adherent yolks or bloody, or green whites; 

(C) Contain embryo chicks, at or beyond the blood ring state; 

(D) Consist, to any extent, of a filthy, decomposed or putrid substance; or 

(E) Contain bloody whites, a blood spot, or an aggregation of blood spots 
more than one-eighth inch (¥%") in diameter; 

(4) “Person” means any individual, firm, partnership, corporation, company, 
or association, and includes any trustee, receiver, assignee or other similar 
representative of an individual, firm, partnership, corporation, company, or 
association; 

(5) “Processor” means a person who assembles eggs in case lots and who 
operates a plant for the purpose of packing shell eggs or shell-treated eggs, or 
breaking eggs out of the shell for freezing or drying, and who also may operate 
as a wholesaler; 

(6) “Unclassified” means the general run of edible eggs sold by a producer 
directly to a consumer, that have not been candled, sorted or graded; 

(7) “Ungraded” means the general run of edible eggs as they come from the 
producer, that have not been sorted or graded, but have been candled; and 

(8) “Wholesaler” means a person who assembles eggs in case lots and 
disposes of them in quantities to retailers or through other distribution 
channels, and who also may operate as a processor. [Acts 1951, ch. 124, § 2; 
19538, ch. 98, § 1 (Williams, § 6579.30); 1961, ch. 20, § 1; 1981, ch. 322, §§ 1, 
2; T.C.A. (orig. ed.), § 52-202.] 


Cross-References. Sale of inedible or adul- 
terated eggs, § 53-2-103. 
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53-2-103. Sale of inedible or adulterated eggs for human consump- 
tion prohibited — Denaturing and marking required. — (a) No person 
shall sell, offer, or expose for sale, or have in the person’s possession for sale, 
eggs for human consumption that are adulterated or inedible. 

(b) Any and all inedible eggs shipped, transported, or carried in or within 
the state shall be denatured so as to eliminate any and all possibilities of the 
eggs or egg products from being used for human consumption. 

(c) All eggs or egg products in the state shall be considered as being edible, 
unless the container or case is classified or marked as being inedible and all 
invoices, bills of sale, or bills of lading shall likewise substantiate and confirm 
that marking or classification. [Acts 1951, ch. 124, § 3 (Williams, § 6579.31); 
1959, ch. 117, § 1; T.C.A. (orig. ed.), § 52-203.] 


53-2-104. Certificate of candling — Requirements. — (a) A candler 
certificate signifying that all eggs contained in the case have been candled 
shall be placed in each full case, thirty (30) dozen to the case, or portion of a 
case, of candled eggs. 

(b) The certificate shall show the packer or distributor’s name, address, 
license number and date of candling. 

(c) The candling certificate shall be two inches by four inches (2" x 4") in size 
with printed wording and quality of paper stock used to be as required by the 
commissioner. [Acts 1951, ch. 124, § 4 (Williams, § 6579.32); 1981, ch. 322, 
§§ 3, 4; T.C.A. (orig. ed.), § 52-204.] 


53-2-105. Establishment of standards and grades by commissioner 
— Authority to issue rules and regulations. — (a) For the protection of 
public health and welfare, and to secure uniformity in the marketing of eggs, 
the commissioner is authorized to promulgate purchase and retail standards 
and grades of eggs, consistent with the standards promulgated by the United 
States department of agriculture, together with rules and regulations to 
enforce this chapter, not inconsistent with this chapter. 

(b) The commissioner shall by regulation provide for minimum plant 
requirements for facilities, operating procedures, sanitation, candling, han- 
dling, storing eggs, and processing eggs, and shall define “candling.” [Acts 
1951, ch. 124, § 5 (Williams, § 6579.33); 1959, ch. 117, § 2; T.C.A. (orig. ed.), 
§ 52-205.] 


53-2-106. Fancy fresh egg marketing program — Restrictions on 
advertising or sale of fresh eggs. — (a)(1) There is authorized and created 
in the state of Tennessee a quality controlled egg marketing program, which 
shall be known and designated as the fancy fresh egg marketing program. 

(2) The commissioner is authorized to make, issue, declare and promulgate 
all necessary rules and regulations with reference to the labeling and market- 
ing of shell eggs under the fancy fresh egg marketing program. 

(3) Itis unlawful for any person to sell, offer for sale or advertise for sale any 
shell eggs in violation of any rule or regulation that may be promulgated under 
the fancy fresh egg marketing program. 

(b)(1) No person shall sell, offer for sale, or advertise for sale, shell eggs 
under any brand name, trademark, or grade as fresh eggs, unless the eggs are 
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of current production and meet the minimum requirements for consumer 
grade A or AA as prescribed in the Tennessee department of agriculture 
specifications for shell eggs. 

(2) “Eggs of current production” means shell eggs that have moved through 
marketing channels since the time they were laid, and have not been held in 
refrigerated storage in excess of twenty-one (21) days. 

(3) Any person packing eggs for sale at retail as prescribed in this subsection 
(b) shall furnish to the commissioner or the commissioner’s duly authorized 
representative, upon request, a complete record of all dates of refrigeration of 
the eggs. [Acts 1951, ch. 124, § 6; 1953, ch. 98, § 2 (Williams, § 6579.34); 
1959, ch. 117, § 3; 1961, ch.,20, § 2; 1981, ch. 322,.§ 5; T.C.A. (orig. ed.), 
§ 52-206.] 


53-2-107. License required to deal in eggs — Exceptions. — No person 
shall buy, sell, trade, traffic or process eggs in this state without first having 
made application for and obtained a license as required by this chapter, with 
the following exceptions: 

(1) Persons handling eggs that have been candled for retail sale only and 
having and using proper storage facilities; 

(2) Those who sell only eggs produced by their own flocks; 

(3) Hatcheries that purchase eggs to be used exclusively for hatching 
purposes; 

(4) Hotels, restaurants, and other public eating places where all eggs 
purchased are served in the establishment; 

(5) Bakeries, confectioneries, and ice cream manufacturers purchasing eggs 
for use and used only in the manufacture of their products; 

(6) Agents employed and carried on the payroll on a salary basis by licensed 
wholesalers or distributors; and 

(7) A consumer buying eggs for the consumer’s own consumption. [Acts 
1951, ch. 124, § 7 (Williams, § 6579.35); 1955, ch. 9, § 1; 1981, ch. 322, §§ 6, 
7; T.C.A. (orig. ed.), § 52-207.] 


53-2-108. Labeling — Candling — Exceptions. — (a) All shell eggs 
offered or exposed for sale at retail shall be labeled as to grade and size, except 
those bought from producers for sale directly to consumers or licensed egg 
handlers by a person whose total volume of eggs sold at retail does not exceed 
one hundred (100) cases of eggs per year. 

(b) No person under this chapter shall sell eggs in this state that have not 
been candled, except that up to fifty (50) cases may be sold by a producer as 
unclassified eggs each year. 

(c) Eggs sold as unclassified or ungraded eggs shall be sold in containers 
that are labeled to indicate the producer of the eggs. [Acts 1951, ch. 124, § 7; 
1953, ch. 98, § 3 (Williams, § 6579.35); 1981, ch. 322, § 8; T.C.A. (orig. ed.), 
§ 52-208.] 


53-2-109. Wholesaler or processor license — Fees. — (a) A wholesaler’s 
or processor’s license shall be required of each wholesaler or processor of eggs. 
Each place of business shall have a separate license. Each license shall be 
conspicuously posted in the place of business to which it applies. No license 
shall be transferable, but a license may be moved from one place of business to 
another by the consent of the commissioner; provided, that the change of 
location is endorsed on the license. 
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(b) The license year shall be twelve (12) months. The license year shall begin 
July 1 and end June 30. 

(c)(1) The annual license fee for a wholesaler shall be ten dollars ($10.00) 
per year for a person handling up to one thousand (1,000) cases of eggs per 
year, twenty-five dollars ($25.00) per year for persons handling more than one 
thousand (1,000) and up to five thousand (5,000) cases of eggs per year, and 
fifty dollars ($50.00) per year for persons handling more than five thousand 
(5,000) cases of eggs per year. 

(2) The annual license fee for a processor shall be fifty dollars ($50.00). 

(3) The annual license fee for a person who is both wholesaler and processor 
shall be fifty dollars ($50.00). 

(d) Each license may be renewed for additional one-year periods upon 
written application and payment of additional fees, as specified, per license 
year. [Acts 1951, ch. 124, § 7; 1953, ch. 98, § 3 (Williams, § 6579.35); 1955, ch. 
9, § 2; 1981, ch. 322, § 9; T.C.A. (orig. ed.), § 52-209.] 


53-2-110. Name of person responsible for candling and grading to be 
designated on license application. — Each wholesaler or processor shall 
designate on the license application the name of the person or persons 
responsible for candling or grading eggs. [Acts 1951, ch. 124, § 7 (Williams, 
§ 6579.35); 1981, ch. 322, § 10; T.C.A. (orig. ed.), § 52-210.] 


53-2-111. Egg breaking establishments. — Egg breaking establishments 
as licensed processors under this chapter include persons engaged in the 
business of removing eggs from their shells, in the manufacture or preparation 
of frozen liquid, dessicated or any other forms of whole eggs, yolks, whites or 
any mixture of yolks and whites for food purposes, with or without the addition 
of any other wholesome ingredient. [Acts 1951, ch. 124, § 7 (Williams, 
§ 6579.35); T.C.A. (orig. ed.), § 52-211.] 


53-2-112. Suspension or cancellation of license by commissioner — 
Notice and hearing. — (a) The commissioner has the power to suspend or 
cancel any license issued by virtue of this chapter, after a hearing, upon 
written notice to the licensee at the address specified in the application for the 
license, at least fifteen (15) days prior to the hearing. 

(b) The notices shall set forth the reasons or grounds upon which the license 
is proposed to be suspended or cancelled. 

(c) A violation of any provision of this chapter or any rule or regulation 
promulgated by the commissioner constitutes a valid ground for a cancellation 
of any license issued under this chapter. [Acts 1951, ch. 124, § 8 (Williams, 
§ 6579.36); T.C.A. (orig. ed.), § 52-212] 


53-2-113. Commissioner authorized to delegate duties to employees 
of department of agriculture. — All authority vested in the commissioner 
by virtue of this chapter may, with like force and effect, be executed by 
employees of the department of agriculture the commissioner may from time to 
time designate for that purpose. [Acts 1951, ch. 124, § 9 (Williams, § 6579.37); 
T.C.A. (orig. ed.), § 52-213.] 
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53-2-114. Violation of law or rules promulgated under chapter a 
misdemeanor — Penalty. — Any person who violates any provision of this 
chapter, or any rules promulgated under this chapter, commits a Class C 
misdemeanor. [Acts 1951, ch. 124, § 10 (Williams, § 6579.38); T.C.A. (orig. 


ed.), § 52-214; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


53-2-115. Disposition of funds. — All funds collected under this chapter 
shall be paid into the state treasury, and are appropriated exclusively to the 
department of agriculture, to be used solely and separately in carrying out this 
chapter. [Acts 1951, ch. 124, § 12 (Williams, § 6579.39); T.C.A. (orig. ed.), 
§ 52-215.] 


CHAPTER 3 
DAIRY LAW OF THE STATE OF TENNESSEE 
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ments — Local regulations. 


ment procedures — Regulations 
— Delegation of duties and pow- 
ers by commissioner. 


53-3-204. Exemptions. 


Part 1—GENERAL PROVISIONS 


53-3-101. Short title. — This chapter shall be known and may be cited as 
the “Dairy Law of the State of Tennessee.” [Acts 1970, ch. 577, § 2; T.C.A., 
§ 52-301.] 


Law Reviews. An Examination of the Ten- 
nessee Law of Administrative Procedure 
(George Street Boone), 1 Vand. L. Rev. 339. 

Comparative Legislation. Dairy products: 

Ala. Code § 2-13-1 et seq. 

Ark. Code § 20-59-101 et seq. 

Ga. O.C.G.A. § 26-2-230 et seq. 


Ky. Rev. Stat. Ann. § 217C.010 et seq. 

Miss. Code Ann. § 75-31-65 et seq. 

Mo. Rev. Stat. § 196.520 et seq. 

N.C. Gen. Stat. § 106-266.6 et seq. 

Va. Code § 3.1-420 et seq. 

Collateral References. 35 Am. Jur. 2d Food 
§ 47 et seq. 
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36A C.J.S. Food § 29 et seq. 

Constitutionality of regulations as to milk. 18 
A.L.R. 235, 42 A.L.R. 556, 58 A.L.R. 672, 80 
A.L.R. 1225, 101 A.L.R. 64, 110 A.L.R. 644, 119 
A.L.R. 248, 155 A.L.R. 1383. 

Construction and application of regulations 
as to milk. 122 A.L.R. 1062. 

Pasteurization, validity of statute or ordi- 
nance requiring. 10 A.L.R. 132, 18 A.L.R. 246, 


53-3-103 


“Public,” what amounts to sale of milk to, 
within statutory regulations as to milk. 111 
A.L.R. 725. 

Validity of municipal ordinance imposing la- 
beling requirements affecting outside produc- 
ers of milk to be sold in city. 14 A.L.R.2d 108. 

Food & 1.8 et seq., 3, 4.5 et seq., 5, 6, 11 et 
seq. 


42 A.L.R. 558, 58 A.L.R. 673, 110 A.L.R. 650, 
119 A.L.R. 243, 155 A.L.R. 1396. 


53-3-102. Construction of chapter. — (a) The word “shall” is mandatory, 
and the word “may” is permissive. 

(b) Wherever a tolerance is allowed, it shall apply only to a tolerance as to 
composition and not to weight, unless specifically stated. 

(c) Whenever any reference is made to any section in this chapter or to any 
other law, the reference shall apply to all amendments and additions to the 
section or other law. [Acts 1970, ch. 577, § 2; T.C.A., § 52-302.] 


Code Commission Notes. The definitions 
for “person” and “sell” were transferred to § 53- 
3-103 by the code commission in 2008. 


53-3-103. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Commissioner” means the commissioner of agriculture or the person 
authorized to enforce this chapter; 

(2) “Dairy products” means pure, clean and wholesome milk, cream, pure 
milk fat, butter, buttermilk, cheese, ice cream, ice cream mix, ice milk, ice milk 
mix, ice or ice sherbet, evaporated milk, skimmed milk, condensed milk, 
sweetened condensed milk, condensed skimmed milk, sweetened condensed 
skimmed milk, dried milk, dried skimmed milk, any derivatives of milk or 
combination of products made from milk; 

(3) “Dairy products plants” means all places where dairy products are 
packaged, processed or manufactured; 

(4) “Department” means the Tennessee department of agriculture; 

(5) “Official methods of analysis” means, for the purpose of determining the 
bacteriological, chemical or physical constituents in milk, dairy products and 
trade products as well as organoleptic tests and examinations for extraneous 
matter or direct and indirect additives and for enforcing the requirements of 
this chapter, The Methods of Analysis — Tenth Edition, and subsequent 
editions adopted by the Association of Official Analytical Chemists and 
Standard Methods for the Examination of Dairy Products — Twelfth Edition, 
and subsequent editions adopted by the American Public Health Association, 
and approved methods in a journal of these associations published prior to 
publication in the book of methods or other methods the commissioner may 
approve; 

(6) “Person” 
association; 


includes an individual, firm, corporation, company or 
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(7) “Receiving plant” means all places where dairy products or milk prod- 
ucts not in consumer packages are received on consignment or otherwise, 
stored or transported, but where packaging, processing or manufacturing does 
not occur; 

(8) “Sell” includes “offer for sale,” “expose for sale,” “have in possession for 
sale,” “exchange,” “barter,” or “trade”; 

(9) “Trade products” means any products made in semblance of dairy 
products that may be used as a substitute for dairy products; and 

(10) “Trade products plants” means all places where trade products are 
packaged, processed or manufactured. [Acts 1970, ch. 577, § 2; T.C.A., § 52- 
3038; T.C.A., § 53-3-102(a)(1), (2).] 


Code Commission Notes. The definitions § 53-3-102 to this section by the code commis- 
for “person” and “sell” were transferred from sion in 2008. 


53-3-104. Authority and powers of the commissioner — Special 

provisions for trade products — Rules and regulations. — (a)(1)(A) The 
commissioner has the authority to define all varieties and types of dairy 
products and trade products. 

(B) The commissioner is further empowered to inspect and establish rules 
and regulations governing the production, storing, transportation, handling, 
processing, packaging and labeling of any and all dairy products and trade 
products. 

(2) The product name for any trade product shall include the word “imita- 
tion” followed immediately by the name of the dairy product in semblance of 
which the trade product is made; further, the word “imitation” shall be in print 
of the same size as the name of the dairy product it precedes. 

(b) The commissioner is further authorized to delegate the commissioner’s 
authority under subsection (a) to any individual the commissioner deems 
qualified to assist the commissioner in the administration of this chapter. 

(c) In the performance of the commissioner’s official duties, the commis- 
sioner is authorized and empowered to enter during business hours all 
creameries, cheese factories, milk depots, milk plants, ice cream factories, milk 
condensaries, and similar plants processing or manufacturing trade products 
for the purpose of executing this chapter. 

(d) The rules and regulations promulgated by the commissioner under the 
authority of this chapter shall comply with the following requirements: 

(1) A copy of the proposed rules and regulations shall be mailed to every 
licensed processor and manufacturer of dairy products or trade products and 
all milk producer cooperatives operating within the state; 

(2) The notice shall specify a time, no sooner than fifteen (15) days after the 
date of the notice, and the place for a hearing and shall allow for written 
objections to be filed five (5) days prior to the hearing; 

(3) After the hearing, based on the evidence, any proposed rules and 
regulations shall be submitted by the commissioner to the attorney general 
and reporter for approval as to form and legality; 

(4) Once the rules and regulations have been officially adopted and filed 
with the secretary of state, they shall become enforceable thirty (30) days after 
adoption and filing, and a copy of the official rules and regulations shall be 
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mailed to all licensed processors and manufacturers of dairy products or trade 
products, and all milk producer cooperatives operating in the state. Also, copies 
shall be mailed to all registrants and licensed distributors of dairy products or 
trade products in the state; 

(5) Proposals to promulgate rules and regulations may be made by the 
commissioner or by any other interested person. If any interested person other 
than the commissioner proposes rules and regulations, the person shall file an 
application in writing with the commissioner, giving the person’s proposed 
rules and regulations, together with a brief statement of the reasons and needs 
for promulgating the rules and regulations. The commissioner may institute a 
hearing, as provided in this chapter, when the commissioner deems, after 
investigation and consideration of the proposal submitted by another inter- 
ested person, that the proposal seems reasonable and justified or notify the 
person that the person’s application has been denied and the grounds for the 
denial; and 

(6) Any revision, amendment or termination of existing rules and regula- 
tions shall follow the same procedure as set forth in this section. [Acts 1970, ch. 
577, § 2; 1981, ch. 29, § 2; 1981, ch. 326, § 1; T.C.A., § 52-304.] 


Cross-References. Uniform Administrative Law Reviews. Criminal Law and Procedure 
Procedures Act, title 4, ch. 5. (Robert E. Kendrick), 14 Vand. L. Rev. 1220. 
Section to Section References. This sec- 
tion is referred to in § 53-3-201. 


53-3-105. Samplers and testers licenses — Revocation — Reissuance. 
— (a) SAMPLERS LICENSE AND FEE. Every person receiving or buying milk or 
cream on the basis of its chemical or physical constituents shall be, or have in 
the person’s employ, in or on each milk transport tank truck, a licensed milk 
sampler or tester. Application to become a licensed sampler shall be made to 
the commissioner on forms the commissioner may prescribe. An annual license 
fee of eight dollars ($8.00) shall be required of each person who qualifies for a 
license. The license shall expire on July 1 of each succeeding year. In order to 
qualify for a license, the applicant shall satisfy the commissioner either by a 
written examination or otherwise that the applicant is honest and competent 
to do sampling work. An identification card stating the applicant’s name, 
address and bearing the same number as the applicant’s license shall be issued 
to the applicant at the time the applicant’s license is issued and shall be 
carried on the applicant’s person at all times while on duty. 

(b) Mik Testers LIcENSE AND FEE. Every person receiving or buying milk or 
cream on the basis of its chemical or physical constituents shall be, or have in 
the person’s employ, a licensed milk tester to make the official analysis; and no 
other person shall be allowed to make the tests in any creamery, cheese factory, 
milk depot, milk plant, ice cream factory, cream station, milk condensary, or 
similar plant where milk or cream is bought or received on a basis of its 
chemical or physical constituents. Application to become a licensed milk tester 
shall be made to the commissioner on forms the commissioner may prescribe. 
All licenses shall expire on the next succeeding July 1 and the fee shall be eight 
dollars ($8.00). The required fee shall accompany the application, and if the 
applicant is found upon examination to be qualified and competent, the 
commissioner shall issue a license to the applicant. Licenses thus issued shall 
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be posted conspicuously in the tester’s place of business. Licensed testers are 
also qualified and permitted to act as samplers. 

(c) REvocaTION oF LICENSES — REISSUANCE. 

(1)(A) In the event the commissioner has reason to believe the holder of a 

sampler’s or tester’s license is guilty of violating any provision of this chapter 

or is dishonest or incompetent, the commissioner shall conduct a hearing to 
determine the revocation of a sampler’s or tester’s license. 

(B) Aten-day notice shall be given and the hearing conducted at Ellington 
Agricultural Center, Nashville. 

(C) Following the hearing, the commissioner may: 

(i) Permanently revoke the license; or 

(ii) Suspend the license for a definite period of time. 

(D) The commissioner’s decision may be appealed to the chancery court of 
Davidson County. 

(2)(A) If, after revocation of the licensee’s license, the licensee complies with 

the requirements of the law as provided and makes manifest, in writing, the 

licensee’s intentions to immediately observe the law, the commissioner may 
reissue a new license upon payment of the required fees. 

(B) Reapplication may be made on forms provided by the commissioner, 
except in no case will reissuance of a license be allowed where the licensee 
has been found to be incompetent, dishonest or guilty of any fraudulent 
practices. 

(3) The commissioner has the power to subpoena any persons or records 
incident to the hearing and further to administer oaths to those giving 
evidence. [Acts 1970, ch. 577, § 2; T.C.A., § 52-305; Acts 2002, ch. 640, §§ 23, 
24.] 


53-3-106. Manufacturer, plant and distributor licenses. —(a)(1) FRozEN 
DESSERT MANUFACTURER’S LICENSE. For purposes of licensing under this chapter, 
a dairy products plant manufacturing or packaging frozen desserts, such as ice 
cream, ice cream mix, ice milk, ice milk mix, ice or ice sherbets or any trade 
product made in semblance of these products or that may be used as a 
substitute for these products, shall be licensed as a frozen dessert manufac- 
turer. Any person making frozen dessert for sale shall be required to procure 
from the commissioner an annual frozen dessert manufacturers license for 
each location or plant where frozen dessert is manufactured. The method for 
determining the license fee for a frozen dessert manufacturers license shall be 
based on the gallons of mix used the previous calendar year. In the event a 
frozen dessert manufacturer does not have a year’s history, the license fee shall 
be based on an estimate determined by the commissioner. 


Up to and including — 20,000 or 32.00 
Gallons 

20,001 — 100,000 Gallons 80.00 
100,001 — 500,000 Gallons 160.00 
500,001 — 1,000,000 Gallons 240.00 
1,000,001 — 2,000,000 Gallons 320.00 


2,000,001 or more Gallons 400.00 
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(2) Datry PLant or TrapdE Propucts PLant LicENSE, or Botu. A dairy 
products plant or trade products plant manufacturing, processing or pack- 
aging any dairy products or trade products other than those listed in 
subdivision (a)(1) as frozen desserts shall be required to have a dairy plant 
license. Every person buying or receiving from another milk, cream or dairy 
products for manufacturing, processing or packaging shall be required to 
procure from the commissioner an annual dairy plant or trade products 
plant license for each location where milk, cream, dairy products or trade 
products are received for the purpose of manufacturing, processing or 
packaging. Methods for determining license fees for a plant license shall be 
as follows: 

(A) For a plant purchasing fluid milk, the fee shall be based on pounds of 
fluid milk received the previous calendar year. In the event the plant does 
not have a year’s history, the license fee shall be based on an estimate 
determined by the commissioner. 


Up to and including — 10,000,000 $ 40.00 
Ibs. Milk 

10,000,001 — 25,000,000 lbs. Milk 80.00 
25,000,001 — 50,000,000 lbs. Milk 160.00 
50,000,001 — 75,000,000 lbs. Milk 240.00 
75,000,001 — 100,000,000 lbs. Milk 320.00 
100,000,001 or more lbs. 400.00 


(B) For a plant receiving cream, the fee shall be based on pounds of 
butterfat (BF) received the previous calendar year. In the event the plant 
does not have a year’s history, the license fee shall be based on an estimate 
by the commissioner. 


Up to and including — 400,000 lbs. $ 40.00 
400,001 — 1,000,000 lbs. 80.00 
1,000,001 — 2,000,000 lbs. 160.00 
2,000,001 — 3,000,000 lbs. 240.00 
3,000,001 — 4,000,000 lbs. 320.00 
4,000,001 or more lbs. 400.00 


(C) Ifa dairy products or trade products plant receives both fluid milk and 
cream, the license fee shall be determined by combining the fees due under 
subdivisions (a)(2)(A) and (B). 

(D) In the event any dairy products or trade products plant as defined in 
this chapter does not use fluid milk or cream as a principal ingredient of the 
product it manufactures, then the plant license shall be based on pounds of 
finished product sold and fees determined by schedule under subdivision 
(a)(2)(A). 

(3) Recervinc Piant License. Any plant where fluid milk or cream not in 
consumer packages is received on consignment or otherwise, stored, or 
transported, but where packaging, processing or manufacturing does not occur, 
shall be required to have an annual receiving plant license for each location or 
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plant where milk or cream is received. Methods for determining the license fee 
for a receiving plant license shall be as follows: 

(A) The license fee for a receiving plant receiving fluid milk shall be one 
half (2) the fee based on the schedule under subdivision (a)(2)(A); 

(B) The license fee for a receiving plant receiving cream shall be one half 
(4%) the fee based on the schedule under subdivision (a)(2)(B); and 

(C) If a receiving plant receives both fluid milk and cream, the license fee 
shall be one half (4%) the fee based on the combination of schedules under 
subdivisions (a)(2)(A) and (B). 

(4) Distriputor’s LicENsE. Every person buying or receiving from another 
person dairy products or frozen desserts or trade products, as defined in this 
chapter for the purpose of resale, shall be required to purchase from the 
commissioner an annual distributor’s license; provided, that no distributor’s 
license shall be required of the holder of a frozen dessert manufacturer’s 
license or dairy plant or trade products plant license delivering or distributing 
their own products, or persons selling dairy products or trade products in 
hotels, restaurants, retail stores or supermarkets if the dairy products or trade 
products have been delivered to the location of the hotel, restaurant, retail 
store, or supermarket by a licensed frozen dessert manufacturer, licensed dairy 
plant or trade product plant operator, or a licensed distributor. No distributor’s 
license shall be required of a receiving plant. The license fee for a distributor’s 
license shall be forty dollars ($40.00) per truck up to a maximum fee of four 
hundred dollars ($400). 

(b)(1)(A) Application for the license provided for in this section shall be 

made on forms prescribed by the commissioner and shall be accompanied by 

the required fee. 

(B) The license is to be issued by the commissioner after inspection and 
approval by the commissioner of the sanitary conditions of the place of 
business of the applicant. 

(C) Persons buying or receiving milk or cream from another, for sale or 
manufacture on the basis of the chemical or physical constituents in the milk 
or cream, or manufacturing or offering for sale dairy products or trade 
products as defined in this chapter, shall comply with and be governed by 
this chapter and all rules and regulations issued by the commissioner under 
authority of this chapter. 

(D) All licenses provided for in this section shall become due on July 1 of 
each year, and shall not be transferable. 

(2) The commissioner, in issuing or renewing a license, shall give equal 
consideration to the location and person requesting the license, and the 
commissioner shall refuse to issue a license if, for any reason, in the 
commissioner’s opinion, the location is unsatisfactory or the person is 
unqualified. [Acts 1970, ch. 577, § 2; T.C.A. § 52-306; Acts 1997, ch. 75, § 1; 
2002, ch. 640, §§ 25-28.] 


Cross-References. Processors and distribu- 
tors to file corporate surety bonds, § 53-3-118. 


37 DAIRY LAW OF THE STATE OF TENNESSEE 53-3-108 


53-3-107. Registration, labeling and advertising of products. — (a)(1) 
All dairy products or trade products sold in consumer packages in the state of 
Tennessee shall first be registered with the commissioner. All manufacturers, 
processors, handlers or distributors shall pay a sixteen-dollar ($16.00) annual 
registration fee on each package. Registrants may register annually any 
number of packages after payment of an aggregate annual fee of three hundred 
twenty dollars ($320). 

(2) All manufacturers, processors, handlers or distributors shall furnish the 
commissioner with a label of each product desired to be registered. If the 
commissioner finds the product and submitted material to comply with the 
state dairy laws and regulations, the commissioner shall issue to the applicant 
a certificate of registration. It is the intent of this section to require only one (1) 
registration for each product container or label. All certificates of registration 
shall expire on July 1 following their issuance, and shall not be transferable. 

(b)(1) Any person engaged in the manufacturing, processing, handling or 
distribution of a dairy or trade product shall separately obtain the approval of 
each product container and label by the commissioner as provided in this 
section. 

(2) Each application for a product container labeling approval shall be in the 
form the commissioner prescribes. The application shall include the ingredi- 
ents of the product and the proposed label or labels of the product. The 
commissioner shall approve the application if the commissioner determines 
that the product will comply or has complied with this chapter, and the 
regulations promulgated under the powers delegated to the commissioner by 
this chapter. 

(3) No dairy product or trade product shall be sold unless it has an active 
container labeling approval on file with the commissioner. 

(c) No dairy product, wherever packaged, shall be sold or distributed in this 
state except in containers with labels that comply with federal regulations 
applicable to dairy products. [Acts 1970, ch. 577, § 2; T.C.A., § 52-307; Acts 
1997, ch. 75, §§ 2, 3; 2002, ch. 640, § 29.] 


Cross-References. Product names for trade 
products, § 53-3-104. 


53-3-108. Revocation of licenses and registrations — Reissuance. — 
(a) The commissioner has the authority to revoke any license or registration 
certificate for violation of any section of this chapter. Upon information 
received, the commissioner shall, by written notice, establish a hearing for the 
licensee or registrant. The hearing shall be held within fifteen (15) days from 
the date of the mailing of the notice. If, after the hearing, the commissioner 
revokes the license, then the right of appeal is reserved to the licensee or 
registrant. The commissioner has the power to subpoena any persons or 
records incident to the hearing and further to administer oaths to those giving 
evidence. In case of contumacy or refusal to obey a subpoena issued to any 
person, any circuit or chancery court of this state within the county in which 
the investigation is carried on, or in which the person guilty of contumacy or 
refusal to obey is found or resides or transacts business, or has the person’s 
principal place of business, upon application by the commissioner, shall have 
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jurisdiction to issue to the person an order requiring the person to appear 
before the commissioner at a specified time and place and then and there 
produce evidence, if so ordered, or there to give testimony touching the matter 
under investigation or subject of inquiry, or answer any question, and any 
failure to obey the order of the court may be punished by the court as a 
contempt of the order as provided by law. A court reporter shall be in 
attendance at all revocation hearings other than testers or samplers. 

(b) The action of the commissioner may be reviewed by petition for common 
law writ of certiorari addressed to the circuit or chancery court of Davidson 
County, and the petition shall be filed within ten (10) days from the date of the 
order of revocation issued by the commissioner. Upon the grant of the writ of 
certiorari, the commissioner shall certify to the court a complete transcript of 
the proceedings instituted before the commissioner. This certified transcript 
shall constitute the whole record, and no additional proof or evidence shall be 
considered by the circuit or chancery court of Davidson County. The decision of 
the commissioner shall remain final until the matter has been finally resolved 
by the courts. 

(c) If, after revocation of the licensee’s or registrant’s license or registration, 
the licensee or registrant complies with the requirements of the law as 
provided and makes manifest, in writing, the licensee’s or registrant’s inten- 
tions to immediately observe the law, upon payment of the cost of the hearing, 
the commissioner may reissue a new license or registration certificate upon 
payment of the required fees. Reapplication may be made on forms provided by 
the commissioner, except in no case will reissuance of a license or registration 
certificate be allowed where fraudulent manipulation of tests or records is 
shown. 

(d) It is the expressed intent of this section to preserve any appeal set forth 
in parts 2 and 3 of this chapter and to leave the appeal set forth in parts 2 and 
3 of this chapter unaffected. [Acts 1970, ch. 577, § 2; T.C.A., § 52-308.] 


Cross-References. Court’s power to punish Law Reviews. The Tennessee Court System 
for contempt, § 16-1-103. — Circuit Court (Frederic 8. Le Clercq), 8 Mem. 

Punishment for contempt, title 29, ch. 9. St. U. L. Rev. 241. 

53-3-109. Duties of licensees and registrants. — (a) Every person 


subject to a license or registration certificate under this chapter shall annually, 
on February 1, report to the commissioner, on blanks furnished by the 
commissioner, the location of the business and description of the premises, the 
name of the owner and manager, the amounts of the different dairy products or 
trade products processed, manufactured or distributed by the person during 
the year ending December 31 preceding, and other reasonable information the 
commissioner may prescribe. 

(b)(1) Every person licensed to buy milk and cream under this chapter shall 
keep, for a period of three (3) years, a legible record of all purchases made at 
the place where purchases are made, showing the weight of the purchases and 
test of the milk and cream at the place of purchase on the chemical or physical 
constituents and the total amount paid for the milk and cream. 

(2) When a patron or producer is paid for milk or cream, a record shall be 
given the patron or producer showing the total amount paid and all factors, 
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including gallons or weight, test, and price per unit used in arriving at the total 
amount paid to the patron or producer. This record shall also show any and all 
deductions made in determining the patron’s or producer’s net settlement. A 
duplicate copy of the record required by this subsection (b) or a duplicate of the 
check, where the required information is carried on the check, shall be kept on 
file for a period of three (3) years. 

(3) If and when grades of milk and cream are established, the grades of the 
milk and cream shall be included in the purchase report and patron’s and 
producer’s record. 

(4) It is unlawful not to keep these records or to falsify them. [Acts 1970, ch. 
577, § 2; T.C.A., § 52-309.] 


Cross-References. Processors and distribu- 
tors to file corporate surety bonds, § 53-3-118. 


53-3-110. Only approved standard scales, weights, measures and 
tests to be used. — (a) Every person or agent for any person, buying milk or 
cream on the basis of its weights or chemical or physical constituents, as 
determined by an approved test, shall use only standard scales and measures 
approved by the commissioner and only standard weights and tests, bottles 
and pipettes approved by the commissioner. 

(b) It is unlawful for any person to sell the articles listed in subsection (a) to 
anyone to be used for the purposes stated in subsection (a), unless they have 
been approved, as required in subsection (a), by the commissioner. [Acts 1970, 
ch. 577, § 2; T.C.A., § 52-310.] 


53-3-111. Tests to settle disputes between buyers and sellers. — (a) 
The commissioner is authorized and empowered to make tests that are 
necessary to settle disputes when called on by either a buyer or seller of milk, 
cream, or other dairy products, or trade products where disputes arise over 
dissatisfaction regarding weights or tests of dairy products. 

(b) The tests made by the commissioner shall be prima facie correct, and 
shall be taken as a basis of settlement in the disputes. [Acts 1970, ch. 577, § 2; 
T.C.A., § 52-311.] 


53-3-112. Inspection of products and establishments — Local regu- 
lations. — (a) At times the commissioner deems proper, the commissioner 
shall cause to be inspected all places where dairy products or trade products 
are made, stored or served as food for pay, and all places where cows are kept 
by persons engaged in the sale of milk or cream, and shall require the 
correction of all unsanitary conditions and practices found in those places. 

(b)(1) The governing authority of any municipal corporation, by ordinance, 
and any board of health, by regulation, may provide for the inspection of dairy 
products or trade products sold within its limits, dairy products or trade 
products plants and dairies and dairy herds kept for the production of milk or 
cream, and may prescribe the methods by which dairy products or trade 
products shall be handled, and may fix penalties for violation of ordinances and 
regulations; but no ordinance shall conflict in any way whatsoever with any 
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law of this state, or any regulation promulgated by the commissioner, or 
interfere with any power or duty of the commissioner. 


(2) It is unlawful for any political subdivision, agency or department of any 


political subdivision in this state to impose, collect or accept an inspection fee 
upon or from any person or firm in the state by reason of the fact the person or 
firm is a producer, transporter or a processor of dairy products. 


(3)(A) Any Grade A milk, milk products or dairy products produced in a 
political subdivision of the state shall be accepted without further inspection 
in all other political subdivisions of the state or their police jurisdictions, if 
the products are produced or pasteurized under regulations that are sub- 
stantially equivalent to the latest United States public health service 
recommended Grade A pasteurized milk ordinance, and that have been 
awarded an acceptable milk sanitation rating made by a state department of 
agriculture laboratory certifying officer and milk sanitation rating officer 
certified by the United States public health service, and acceptable to the 
commissioner. 

(B) All ungraded milk, whether used for manufacturing purposes or 
otherwise, shall be accepted in any political subdivision of this state without 
further inspection if produced in accordance with the regulations promul- 
gated by the commissioner, setting out minimum standards for operation of 
manufactured milk product plants. [Acts 1970, ch. 577, § 2; 1971, ch. 235, 
§ 1; T.C.A., § 52-312.] 3 


NOTES TO DECISIONS 


Decisions UNpER Prior Law 


ANALYSIS 


Milk Permit. 

—Jurisdiction of State Commissioner. 
—Town Health Officer — Authority. 
City Ordinance — Effect. 


eae Se 


1. Milk Permit. 


2. —Jurisdiction of State Commissioner. 

If city health officer and milk company have 
dispute over quality of milk the dispute should 
be submitted to state dairy commissioner. State 
ex rel. Nashville Pure Milk Co. v. Shelbyville, 
192 Tenn. 194, 240 S.W.2d 239, 1951 Tenn. 
LEXIS 394 (1951). 


3. —Town Health Officer — Authority. 
Town health officer was required to issue 
permit to milk company to sell and distribute 
milk where milk company had met require- 
ments of ordinance in city where plant of milk 
company was located. State ex rel. Nashville 
Pure Milk Co. v. Shelbyville, 192 Tenn. 194, 240 
S.W.2d 239, 1951 Tenn. LEXIS 394 (1951). 
Where ordinance states “it is suggested that 
the health officer approve milk or milk products 
from distant points ... if the milk or milk 
products have been awarded by the state con- 


trol agency a rating of 90 percent or more ...”, 
the city health officer is required to issue a 
permit to milk company if it has received a 
rating of 90 percent by state agency or United 
States public health service. State ex rel. Nash- 
ville Pure Milk Co. v. Shelbyville, 192 Tenn. 
194, 240 S.W.2d 239, 1951 Tenn. LEXIS 394 
(1951). 


4, City Ordinance — Effect. 

Amendment to city ordinance providing that 
milk must be cooled to 50 degrees F. during and 
immediately after milking period and main- 
tained at that temperature until delivered to 
milk plant was not invalid on the ground that it 
was against the general law, as it merely im- 
posed a stricter regulation of sanitation than 
that imposed by state agency. State ex rel. 
Beasley v. Fayetteville, 196 Tenn. 407, 268 
S.W.2d 330, 1954 Tenn. LEXIS 398 (1954). 

Where, pending trial of suit in mandamus by 
milk company against municipality to compel 
issuance of permit for sale of milk products, the 
ordinance was amended to provide certain cool- 
ing requirements, the decree of supreme court 
reversing trial court’s determination in favor of 
milk company would not be entered for 60 days 
so as to enable milk company to comply with 
amended ordinance. State ex rel. Beasley v. 
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Fayetteville, 196 Tenn. 407, 268 S.W.2d 330, 
1954 Tenn. LEXIS 398 (1954). 


53-3-113. Out-of-state products to meet requirements — Reciprocal — 
inspection authorities and agreements. — (a) It is required that all dairy 
or trade products shipped into this state from another state shall meet the 
sanitary standards, definitions and requirements of the law, and the rules and 
regulations promulgated by the commissioner. 

(b) The commissioner is authorized to establish acceptable reciprocal in- 
spection authorities, interstate and intrastate, to properly enforce and admin- 
ister this chapter in accordance with specifications and regulations adopted by 
the commissioner. 

(c) A reasonable fee shall be charged for all out-of-state inspections where 
reciprocal inspections are not available and cannot be negotiated. [Acts 1970, 
ch. 577, § 2; T.C.A., § 52-313.] 


53-3-114. Tagging and detention or destruction of products. — (a) 
Whenever a duly authorized agent of the commissioner finds or has good cause 
to believe that any dairy product or trade product is sold or offered for sale by 
any person contrary to this chapter or regulations established as authorized in 
this chapter, a tag or appropriate marking shall be affixed to the product giving 
notice that the product is not being sold in accordance with this chapter, and 
that no person shall remove or dispose of the product by sale or otherwise until 
permission for removal or disposal is given by the commissioner or the 
commissioner’s duly authorized agent. 

(b) In the event the product is unfit for human consumption, the commis- 
sioner or the commissioner’s duly authorized agent may destroy it or authorize 
its disposal in a manner that is not a menace to public health. [Acts 1970, ch. 
577, § 2; T.C.A., § 52-314.] 


53-3-115. Violation of this part a misdemeanor — Penalty. — Any 
violation of this part, either doing acts prohibited by this part or failing to do 
the acts required by this part, including regulations adopted in accordance 
with this part, is a Class C misdemeanor. [Acts 1970, ch. 577, § 2; T.C.A., 
§ 52-315; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


53-3-116. District attorney general to investigate and prosecute. — It 
is the duty of the district attorney general of the judicial district in which the 
commissioner reports a violation of this chapter, to investigate, prefer and 
prosecute charges if and when the district attorney general in the exercise of 
a sound discretion deems such action to be proper. [Acts 1970, ch. 577, § 2; 
T.C.A., § 52-316; modified.] 


Cross-References. Commissioner as pros- 
ecutor, § 53-3-203. 
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53-3-117. Disposition of funds. — (a) All licenses, registration and inspec- 
tion fees collected under this chapter shall be paid into the state treasury. 

(b) The fees are appropriated exclusively to the department to be used solely 
and specifically in carrying out this chapter. [Acts 1970, ch. 577, § 2; T.C.A., 
§ 52-317.] 


53-3-118. Filing of a corporate surety bond by processors and dis- 
tributors. — (a) Any processor or distributor required to be licensed under, or 
whose product is required to be registered under, the dairy law of this state, 
compiled in this chapter, who acquires or receives, on consignment or other- 
wise, market or fluid milk from producers or cooperative associations com- 
posed of producers, shall file with the commissioner a corporate surety bond 
payable to the state, for the use and benefit of any aggrieved person and in the 
form prescribed by the commissioner and conditioned for the payment by the 
processor or distributor of all amounts due for market or fluid milk purchased 
or otherwise acquired from producers or cooperative associations of producers 
by the processor or distributor. 

(b) The bond shall be in an amount equal to the total purchases of market 
or fluid milk by the processor or distributor during the month of May of the 
preceding year, or if the processor or distributor was not engaged in business 
during the month of May of the preceding year, the bond shall be in an amount 
fixed by the commissioner. The bond required shall not, in any event, exceed 
fifty thousand dollars ($50,000). 

(c) Any producer or cooperative association of producers aggrieved by reason 
of a processor’s or distributor’s failure or refusal to pay any amount of money 
due for purchases of market or fluid milk shall have a right of action to sue in 
its own name upon the bond and against the surety in any court of law or 
equity of this state having jurisdiction. 

(d) The processor or distributor shall, at the time of paying the annual 
license or registration fees, file a corporate surety bond as provided in this 
section, which shall cover the term of the license or registration. 

(e) If any applicant for the license or registration fails to file the corporate 
surety bond as required in this section, the commissioner may refuse to issue 
or renew the applicant’s license or registration, or the commissioner may issue 
the license or registration conditioned upon the applicant’s paying cash for all 
the applicant’s market or fluid milk purchases; provided, that the applicant 
furnishes the commissioner with the names and addresses of all persons from 
whom the applicant purchases milk. [Acts 2005, ch. 300, § 6.] 


Part 2—Unrair TRADE PRACTICES 


53-3-201. Part definitions and general provisions. — As used in this 
part, unless the context otherwise requires: 

(1) “Bulk milk” means milk in bulk form that is furnished to a processor for 
the purpose of processing and manufacturing into milk products; 

(2) “Commissioner” means the commissioner of agriculture; 

(3)(A) “Cost to the processor or distributor” means the actual cost of bulk 

milk and other ingredients, plus the cost of doing business properly allocable 
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to each item covered by the term “milk products,” which cost of doing 
business includes, but is not limited to, labor, employee salaries, rent, 
maintenance and depreciation on real and personal property, shrinkage, 
interest, power, supplies, advertising, transportation and delivery costs, 
credit losses, all permits and license fees, all taxes, insurance and any and 
all other overhead expenses; 

(B) In the absence of proof to the contrary, the actual cost of bulk milk 
shall be presumed to be the cost as established by a federal marketing order 
effective in the area, or, if higher, the price established by a producer 
cooperative; or, in the absence of either, then the price that is effective in the 
nearest marketing area covered by a federal marketing order; and 

(C) The profit derived from the sale of one (1) product, whether the 
product is one of those included in the term “milk products,” or some other 
product, shall not be utilized in cost computations as a credit to, or 
deductions from, the cost of doing business properly allocable to any product 
embraced by the term milk products, so as to subsidize or lower the cost of 
doing business with respect to the milk products; 

(4)(A) “Cost to the retailer” means the invoice price paid by the retailer for 

milk products, plus that portion of the retailer’s overhead or cost of doing 

business properly allocable to the milk products, which cost of doing 
business shall include the same items of expense as are enumerated in the 

definition of cost to the processor or distributor in subdivision (3); 

(B) In the absence of specific evidence, the cost of doing business of a 
retailer shall be presumed to be ten percent (10%) of the invoice price, this 
cost to be calculated to the nearest whole cent on each sales unit; and 

(C) The cost of doing business of a retailer includes the fair value of any 
concession, of any kind whatever, that has the effect of reducing the actual 
sales price or increasing the cost of the goods delivered for the price stated 
in the invoice, including, but not limited to, the cost to the retailer of trading 
stamps or redeemable coupons; 

(5) “Distributor” means any person engaged in the business of selling or 
offering for sale within the state milk products for consideration, where the 
property is sold for the purpose of resale or further processing, or is to be used 
or consumed by the purchaser and not resold or used for the purpose of further 
processing; 

(6) “Milk products” means all or any one (1) of the following: market milk, 
pasteurized milk, vitamin-D milk, homogenized milk, flavored milk or flavored 
milk drinks, sweet cream, whipping cream, homogenized cream, skim milk, 
cottage cheese, buttermilk, and cultured buttermilk, as those products are 
defined by the commissioner under § 53-3-104, bulk milk as defined in this 
section, and all other products offered for sale by a milk processor or 
distributor, derived, in whole or in part, from milk, and frozen desserts, as 
described and defined by the commissioner under § 53-3-104; 

(7) “Person” means and includes one (1) or more individuals, partnerships, 
associations, incorporated, unincorporated or cooperative, corporations, legal 
representatives, trustees in bankruptcy, receivers, or any other business unit, 
or any combination of these, except where the context otherwise requires; 

(8) “Processor” means any person engaged in the business of processing or 
packaging bulk milk and other materials into milk products; and 

(9) “Retailer” means any person, whether or not a processor or distributor, 
engaged in the business of selling or offering for sale within the state milk 
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products for a consideration, where the milk products are to be used or 


consumed by the purchaser and are not to be resold or used for the purpose of 
manufacture or further processing. [Acts 1955, ch. 74, § 1; 1957, ch. 109, § 1; 


1961, ch. 203, § 1; modified; T.C.A., § 52-331; Acts 2005, ch. 300, § 1.] 


Section to Section References. This part 
is referred to in § 53-3-108. 

Textbooks. Tennessee Jurisprudence, 13 
Tenn. Juris., Food, § 7. 


Law Reviews. Statutory Restrictions on 
Selling Below Cost (Homer Clark), 11 Vand. L. 
Rey. 105. 


NOTES TO DECISIONS 


ANALYSIS 


1 Constitutionality. 

2 Cost to Retailer. 

3. Meeting Competition. 
4. Presumption. 

5 Purpose of Act. 

1. Constitutionality. 

The Unfair Milk Sales Act, compiled in title 
53, ch. 3, part 2, meets the standards or criteria 
set by the United States supreme court to 
prevent its conflicting with the Sherman Act. 
Walker v. Bruno’s, Inc., 650 S.W.2d 357, 1983 
Tenn. LEXIS 775 (Tenn. 1983). 


2. Cost to Retailer. 

It was the legislative intent to include in the 
cost to the retailer the cost of trading stamps. 
Hogue v. Kroger Co., 210 Tenn. 1, 356 S.W.2d 
267, 1962 Tenn. LEXIS 406 (1962). 


3. Meeting Competition. 

Retailer who did not give trading stamps 
would not be enjoined from meeting price of his 
competitors who gave trading stamps and re- 
ducing his price further in an amount equal to 
the value of the trading stamps. Hogue v. 
Kroger Co., 210 Tenn. 1, 356 S.W.2d 267, 1962 
Tenn. LEXIS 406 (1962). 


4, Presumption. 
Provision that proof of commission of any act 


prohibited by the statute shall be prima facie 
evidence of unlawful intent fixes a presumption 
that attaches to certain facts, but where evi- 
dence to the contrary of the presumption is 
offered, the presumption disappears and the 
case stands on the facts and whatever infer- 
ences may be drawn therefrom. Hogue v. 
Kroger Co., 210 Tenn. 1, 356 S.W.2d 267, 1962 
Tenn. LEXIS 406 (1962). 


5. Purpose of Act. 

The Unfair Milk Sales Act, compiled in title 
53, ch. 3, part 2,must be construed to give effect 
to the legislative purpose, not to foster the very 
evils it was intended to prohibit. Hogue v. 
Kroger Co., 213 Tenn. 365, 373 S.W.2d 714, 
1964 Tenn. LEXIS 393 (1964). 

The Unfair Milk Sales Act, compiled in title 
53, ch. 3, part 2, was designed to prevent 
destruction of the small retailer by financially 
strong competitors who are able to sell below 
their costs for extended periods of time. Hogue 
v. Kroger Co., 213 Tenn. 365, 373 S.W.2d 714, 
1964 Tenn. LEXIS 393 (1964). 

The Unfair Milk Sales Act, compiled in title 
53, ch. 3, part 2, is not a resale price mainte- 
nance or “fair trade” statute, but is designed to 
prevent “loss-leader” sales and other unfair 
sales practices. Walker v. Bruno’s, Inc., 650 
S.W.2d 357, 1983 Tenn. LEXIS 775 (Tenn. 
1983). 


53-3-202. Prohibited practices. — (a) The prohibited practices described 
in this section are declared to be unfair trade practices and are prohibited and 
made unlawful when done with the intent or with the effect of injuring a 
competitor, of destroying competition or of creating a monopoly. 

(b) No processor or distributor shall do, nor shall any retailer accept the 
benefit of, any of the following: 

(1) Advertise, offer to sell or sell within the state, at wholesale or retail, any 
milk product for less than cost to the processor or distributor; 

(2) Discriminate in price in the sale of any milk product between any of the 
towns or counties of this state; provided, that different prices that reflect actual 
transportation cost from point of processing to point of sale, or the actual 
transportation cost from point of purchase to point of resale, shall not be 
construed as discriminatory; or 
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(3) Give or offer to give any retailer or prospective retail customer of a 
processor or distributor, or of their agents or employees, any free service or any 
other thing of value, including, but not limited to, the following, which, 
together with any similar practices, are declared to be unfair trade practices 
when conducted with the intent of committing any of the acts outlined in this 
section: advertising allowance; brokerage fees or payments, or sales commis- 
sions, a part or all of which are passed on by the ostensible recipient of the fees, 
payments or commissions to the customer; compensation for jointly used 
advertising space; advertising displays of any kind, including, but not limited 
to, newspaper advertising, hand bills, booklets, television or radio advertising, 
and signs in or outside of the customer’s place of business; furnishing of hosts 
or hostesses or demonstrators in stores to make sales to the store’s customers; 
donations directly or indirectly made, whether by way of money, goods, labor or 
services; free equipment; cleaning and servicing of equipment; or rent on space 
used by retailer for storing or displaying processor’s or distributor’s merchan- 
dise. However, nothing in this subdivision (b)(3) shall be construed as prohib- 
iting the furnishing, free of cost by a processor or distributor to a retailer, at the 
retailer’s place of business, printed advertising material, such as recipes and 
informational materials for the promotion of the sale of the processor’s or 
distributor’s products. 

(c) No retailer shall advertise, offer to sell or sell within the state any milk 
product for less than cost to the retailer. 

(d) No person shall advertise, offer to sell or sell any milk product with any 
other commodity or service at a combined price that is less than the aggregate 
of the prices for which the milk product and the other commodity or service is 
separately offered for sale. 

(e) In all proceedings brought to enforce this section, proof of consistent or 
repeated advertisements, offers to sell or sales of milk products at less than 
cost, as defined in this part, the advertisements, offers to sell and sales forming 
a pattern of sales below cost, shall be prima facie evidence of the intent to 
injure competitors and destroy or lessen competition. [Acts 1955, ch. 74, § 2; 
1957, ch. 109, § 1; 1961, ch. 208, § 2;T.C.A., § 52-332; Acts 2005, ch. 300, § 2.1] 


Trade in Tennessee (Thomas M. Keeling), 34 
Tenn. L. Rev. 260. 

Cited: Walker v. Bruno’s, Inc., 650 S.W.2d 
357, 1983 Tenn. LEXIS 775 (Tenn. 1983). 


Section to Section References. This sec- 
tion is referred to in § 53-3-204. 

Textbooks. Tennessee Jurisprudence, 13 
Tenn. Juris., Food, § 7. 

Law Reviews. Advising Your Client on Fair 


NOTES TO DECISIONS 


business. Hogue v. Kroger Co., 213 Tenn. 365, 
373 S.W.2d 714, 1964 Tenn. LEXIS 393 (1964). 

There was an affirmative duty to state in the 
advertisement of discount coupons, bonus trad- 
ing stamps, cash rebates or any other sales 
promotion practice, requiring the purchase of 
merchandise, that designated controlled items 


ANALYSIS 


1. Trading Stamps. 
2 Discount Coupons. 


1. Trading Stamps. 
Whether called advertising gimmicks or dis- 


counts for cash, the giving of trading stamps 
along with milk violates the Unfair Milk Sales 
Act, compiled in title 53, ch. 3, part 2, if the 
milk is priced at the statutory minimum of the 
invoiced price, plus eight percent cost of doing 


sold at the statutory minimum were excluded 
from the sales total required for the advertised 
discount. Hogue & Knott v. Kroger Co., 481 
S.W.2d 784, 1971 Tenn. App. LEXIS 249 (Tenn. 
Ct. App. 1972). 
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2. Discount Coupons. minimum price was a violation of the statute. 

The giving of discount coupons or bonus trad- Hogue & Knott v. Kroger Co., 481 S.W.2d 784, 
ing stamps on an amount that included the 1971 Tenn. App. LEXIS 249 (Tenn. Ct. App. 
purchase of controlled items at the statutory 1972). 


Collateral References. Validity and con- 
struction of state statutes prohibiting area 
price discrimination. 67 A.L.R.3d 26. 


53-3-203. Penalty for violations — Enforcement procedures — Regu- 
lations — Delegation of duties and powers by commissioner. — (a) Any 
person, or any trade association that is a representative of the person, claiming 
to be injured by reason of a violation of this part is authorized to file a written 
complaint with the commissioner, setting forth evidence the person may have, 
alleging that milk or milk products are being sold or offered for sale in violation 
of this part to the injury of the petitioner or injury to competition. Upon the 
filing of the complaint, the commissioner shall, with reasonable notice, require 
the person accused of violating this part to appear and answer the complaint 
and show cause why penalties provided in this part should not be imposed. 

(b) Upon the finding by the commissioner that a violation of this part has 
occurred, the commissioner may: 

(1) Revoke or suspend any license or permit issued by the department to the 
person found in violation of this part; 

(2) Seek injunctive relief in any court of competent jurisdiction to enjoin any 
violation of this part; 

(3) Impose civil penalties of up to one thousand dollars ($1,000) each day 
that a violation occurs; or 

(4) Recover any and all expenses for investigation and prosecution of 
violations of this part from any person found in violation. 

(c) The commissioner, any aggrieved person, or any trade association that is 
a representative of the person, may file an original injunction in the chancery 
court of the county in which the person who violates this part resides, to enjoin 
further violations of this part. 

(d) The commissioner has the additional powers and duties to: 

(1) Issue rules and regulations for the enforcement of this part, in accor- 
dance with the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5; and 

(2) Conduct hearings in accordance with the Uniform Administrative Pro- 
cedures Act, compiled in title 4, chapter 5, and has the authority to issue 
subpoenas duces tecum, and have access to the records of those persons 
regulated by this part that are necessary and reasonable for the enforcement 
of this part. [Acts 1955, ch. 74, § 3; 1957, ch. 109, § 1; 1959, ch. 79, § 2; 1961, 
ch. 208, § 3; modified; T.C.A., § 52-333; modified; Acts 1989, ch. 591, § 113; 
2005, ch. 300, § 3.] 


Cross-References. Court’s power to punish Law Reviews. The Tennessee Court Sys- 
for contempt, § 16-1-103. tems — Prosecution, 8 Mem. St. U.L. Rev. 477. 
Punishment for contempt, title 29, ch. 9. Cited: Walker v. Bruno’s, Inc., 650 S.W.2d 


Textbooks. Tennessee Jurisprudence, 13 357, 1983 Tenn. LEXIS 775 (Tenn. 1983). 
Tenn. Juris., Food, § 7. 
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53-3-204 


NOTES TO DECISIONS 


ANALYSIS 


Declaratory Judgment. 
Due Process. 

Right of Action. 

Out of Business. 


ee 


—_ 
° 


Declaratory Judgment. 

Where appellants sold milk at their invoiced 
price, plus eight percent cost, and gave trading 
stamps in addition, appellee properly sought a 
declaratory judgment of his right under the 
“Unfair Milk Sales Act”, compiled in title 53, ch. 
3, part 2, to sell milk at the posted price less an 
amount equal to the cost of the trading stamps. 
Hogue v. Kroger Co., 213 Tenn. 365, 373 S.W.2d 
714, 1964 Tenn. LEXIS 393 (1964). 


2. Due Process. 

On rehearing, a retail milk dealer, who was 
denied the right to meet unlawful prices set by 
a competitor, contended that due process 
clauses were violated because a retailer has no 
way of knowing whether the competitor’s prices 
are lawful, and can be prosecuted if he meets 
such price and it turns out to be unlawful; 
however, such contention is without merit, as 
this section sets out the proper procedures. 
Hogue v. Kroger Co., 213 Tenn. 365, 373 S.W.2d 
714, 1964 Tenn. LEXIS 393 (1964). 


3. Right of Action. 

The “clean hands” rule does not necessarily 
apply in a declaratory judgment suit, and the 
fact that appellee had at times given redeem- 
able coupons did not preclude his declaratory 
judgment action to determine his right under 
this section to sell milk at the appellant’s 
posted price less an amount equal to the cost of 
the trading stamps. Hogue v. Kroger Co., 213 
Tenn. 365, 373 S.W.2d 714, 1964 Tenn. LEXIS 
393 (1964). 

Complainants who deliberately violated Un- 
fair Sales Law, compiled in title 53, ch. 25, part 
2, and Fair Trade Law (repealed) did not have 
standing to enjoin competitors from violating 
Unfair Milk Sales Law, compiled in title 53, ch. 
3, pt. 2, and Unfair Frozen Dessert Law, com- 
piled in title 53, ch. 3, part 3 (repealed). Hogue 
& Knott v. Kroger Co., 481 S.W.2d 784, 1971 
Tenn. App. LEXIS 249 (Tenn. Ct. App. 1972). 


4. Out of Business. 

Where retail grocery chain had ceased to do 
business in Tennessee after commencement of 
suit for injunction and damages for alleged 
violation of this statute, injunction would not 
lie but defendant remained in court on question 
of damages. Hogue & Knott v. Kroger Co., 481 
S.W.2d 784, 1971 Tenn. App. LEXIS 249 (Tenn. 
Ct. App. 1972). 


53-3-204. Exemptions. — Section 53-3-202 shall not apply to advertise- 
ments or offers to sell, or sales, where: 

(1) The sales are made in an isolated transaction and not in the usual course 
of business, including, but not limited to, date commemoration, promotional 
events, grand openings and other temporary price reductions not intended to 
injure a competitor or injure or destroy competition. The isolated transactions 
shall not exceed three (3) days per month and, in any event, shall not exceed 
a total of fifteen (15) days in a twelve-month period; 

(2) The merchandise is damaged; 

(3) The items are sold upon the final liquidation of any business; 

(4) The items are sold or given away for any charitable purposes; 

(5) Bids are made in response to invitations from federal, state, county or 
municipal institutions and agencies, and contracts and deliveries pursuant to 
responses to invitations; 

(6) The items are sold by an officer acting under the direction of any court; 

(7) The price of the items is made in good faith to meet competition; 
provided, that the prices shall not be cut more than once, nor, in any event, cut 
below the price of competition; 

(8) The items are sold for consumption on the premises where sold; or 

(9) The items are sold within twenty-four (24) hours of the expiration or 
sell-by date imprinted on the item. [Acts 1955, ch. 74, § 4; 1957, ch. 109, § 1; 
1961, ch. 208, § 4; T.C.A., § 52-334; Acts 2005, ch. 300, § 4.] 
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Textbooks. Tennessee Jurisprudence, 13 
Tenn. Juris., Food, § 7. 

Law Reviews. Trade Regulation — 1962 
Tennessee Survey (Leo J. Raskind), 16 Vand. L. 
Rev. 913. 
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Cited: Walker v. Bruno’s, Inc., 650 S.W.2d 
357, 1983 Tenn. LEXIS 775 (Tenn. 1983). 


NOTES TO DECISIONS 


1. Meeting Competition. 

Retailer who did not give trading stamps 
would not be enjoined from meeting the price of 
his competitors who gave trading stamps and 
reducing his price further in an amount equal 
to the value of the trading stamps. Hogue v. 
Kroger Co., 210 Tenn. 1, 356 S.W.2d 267, 1962 
Tenn. LEXIS 406 (1962). 

Under subdivision (b)(7) a retailer may re- 
duce his price once for each price reduction of 
his competitor. Hogue v. Kroger Co., 210 Tenn. 
1, 356 S.W.2d 267, 1962 Tenn. LEXIS 406 
(1962). 

A retailer is not authorized by subdivision 
(b)(7) to reduce the price of milk below the 


statutory minimum in order to meet the unlaw- 
ful price of a competitor who is selling milk at a 
posted price that is the statutory minimum and 
giving trading stamps in addition, thereby vio- 
lating the act. Hogue v. Kroger Co., 213 Tenn. 
365, 373 S.W.2d 714, 1964 Tenn. LEXIS 393 
(1964). 

Subdivision (b)(7) must be construed to allow 
a retailer of milk to reduce prices to meet those 
of a competitor, but only if the competitor’s 
prices are lawful. Hogue v. Kroger Co., 213 
Tenn. 365, 373 S.W.2d 714, 1964 Tenn. LEXIS 
393 (1964). 


CHAPTERS 4-6 [RESERVED] 
CHAPTER 7 
MEAT INSPECTION AND REGULATIONS 


SECTION. 
Part 1—HorsEMeEat 


53-7-101. Horsemeat sold or offered for sale to 
be denatured. 

53-7-102. Enforcement — Rules and regula- 
tions. 

53-7-103. Penalty for violation of § 53-7-101. 


Part 2—TENNESSEE Meat AnD Pouttry INSPECTION 
Act 


53-7-201. Short title. 

53-7-202. Part definitions. 

53-7-203. Ante mortem and post mortem in- 
spections — Quarantine, sei- 
zure, tagging, and destruction 
or reprocessing — Procedures. 

53-7-204. Inspection and sanitary standards 
for official establishments for 
slaughtering or processing of 
livestock or poultry. 

53-7-205. Official inspection marks and re- 
quired labeling — Conforming 
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53-7-209. Exemptions. 
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SECTION. 

53-7-211. Violators entitled to notice and hear- 
ing preceding reports of viola- 
tions to district attorney gen- 
eral — Alternatives to criminal 
prosecution. 

53-7-212. Cease and desist orders. 

53-7-213. Commissioner to promulgate rules 
and regulations. 

53-7-214. Relation of part to other laws. 

53-7-215. Cost of inspections borne by depart- 


ment of agriculture — Excep- 
tion. 

53-7-216. License required for the operation of 
an establishment — Applica- 
tion. 


53-7-217. Revocation or suspension of license 
— General provisions for hear- 
ings and appeals. 

53-7-218. Exclusive method of reviewing or- 
ders of commissioner — Dispo- 
sition of confiscated property. 

53-7-219. Fees for licenses and inspections. 

53-7-220. Licensing of custom slaughterers — 
Fee. 


Part 3—TENNESSEE BIoLoGIcAL ResipuE Act OF 
1972 


53-7-301. Short title. 

53-7-302. Part definitions. 

53-7-303. Administration — Detention, quar- 
antine and destruction of af- 
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SECTION. SECTION. 
fected animals and animal prod- 53-7-305. Authority of commissioner to pro- 
ucts. mulgate tolerance regulations. 
53-7-304. Right of entry for examination pur- 53-7-306. Violation of provisions — Penalties. 
poses. 53-7-307. Injunctive relief. 


Part 1—HorSEMEAT 


53-7-101. Horsemeat sold or offered for sale to be denatured. — All 
horsemeat sold, offered for sale or exposed for sale shall be denatured with at 
least two percent (2%) charcoal or other similar inert ingredient and shall be 
in package form, and so labeled as to show that it contains horsemeat that has 
been denatured with at least two percent (2%) charcoal or other similar inert 
ingredient. [Acts 1949, ch. 183, § 1; C. Supp. 1950, § 6579.23 (Williams, 
§ 6596.1); T.C.A. (orig. ed.), § 52-906.] 


Cross-References. Penalty for violations, Ga. O.C.G.A. § 26-2-60 et seq. 

§ 53-7-103. Ky. Rev. Stat. Ann. § 257.010 et seq. 
Section to Section References. This sec- Miss. Code Ann. § 75-33-1 et seq. 

tion is referred to in §§ 53-7-102, 53-7-103. Mo. Rev. Stat. § 265.300 et seq. 
Comparative Legislation. Meat and poul- N.C. Gen. Stat. § 106-549.15. 

try: Va. Code § 3.1-723 et seq. 
Ala. Code § 2-17-1 et seq. Collateral References. 35 Am. Jur. 2d Food 
Ark. Code § 2-33-101 et seq.; § 20-60-10let § 35. 

seq. Food & 1.10, 3, 11 et seq. 


53-7-102. Enforcement — Rules and regulations. — The commissioner 
of agriculture or the commissioner’s duly authorized representative is autho- 
rized to enforce § 53-7-101, and the commissioner is further authorized to 
adopt and promulgate rules and regulations for the enforcement of § 53-7-101. 
[Acts 1949, ch. 183, § 2; C. Supp. 1950, § 6579.24 (Williams, § 6596.2); T.C.A. 
(orig. ed.), § 52-907.] 


53-7-103. Penalty for violation of § 53-7-101. — Each person, firm or 
corporation violating § 53-7-101 commits a Class C misdemeanor. [Acts 1949, 
ch. 183, § 3; C. Supp. 1950, § 6579.25 (Williams, § 6596.3); T.C.A. (orig. ed.), 
§ 52-908; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


Part 2—TENNESSEE Meat AND Pouttry INSPECTION ACT 


53-7-201. Short title. — This part shall be known and may be cited as the 
“Tennessee Meat and Poultry Inspection Act.” [Acts 1967, ch. 99, § 1; T.C.A., 
§ 52-915.] 


Cross-References. Beef promotion board, Section to Section References. This part 
§ 43-29-118. is referred to in § 53-7-305. 
Pork promotion board, § 43-29-119. 
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53-7-202. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Adulterated” applies to any livestock, deer, or poultry carcass, part of 
any livestock, deer, or poultry carcass, meat food product or poultry product 
under one (1) or more of the following circumstances: 

(A) Ifit bears or contains any poisonous or deleterious substance that may 
render it injurious to health. In cases where the substance is not an added 
substance, the article shall not be considered adulterated under this subdi- 
vision (1) if the quantity of the substance does not ordinarily render it 
injurious to health; 

(B) If it bears or contains any added poisonous or added deleterious 
substance, unless the substance is permitted in its production or unavoid- 
able under good manufacturing practices as may be determined by rules and 
regulations prescribed by the commissioner; provided, that any quantity of 
the added substances exceeding the limit so fixed shall also be deemed to 
constitute adulteration; 

(C) If any substance has been substituted, wholly or in part, for the 
livestock, deer, or poultry carcass, part of any livestock, deer, or poultry 
carcass, meat product or poultry product; 

(D) If damage or inferiority has been concealed in any manner; 

(E) If any valuable constituent has been, in whole or in part, omitted or 
abstracted from the livestock, deer, or poultry carcass, part of any livestock, 
deer, or poultry carcass, meat product or poultry product; or 

(F) If any substance has been added, mixed or packed with the livestock, 
deer, or poultry carcass, part of any livestock, deer, or poultry carcass, meat 
product or poultry product, so as to increase its bulk or weight, to reduce its 
quality or strength, or to make it appear better or of greater value than it is; 
(2) “Bait” or “bait and switch” advertising is an alluring or fantastic offer or 

false and misleading offer that is not a bona fide offer to sell, but that is a 
means of attracting the prospective customer, the purpose being to sell or 
switch to some other product; 

(3) “Carcass” means all parts, including viscera of a slaughtered animal, 
that are capable of being used for human food; 

(4) “Commissioner” means the commissioner of agriculture, or any person 
authorized to act in the commissioner’s stead; 

(5) “Container” and “package” include any box, can, tin, cloth, plastic, or any 
other receptacle, wrapper or cover; ! 

(6) “Custom slaughterer” means a person engaged for profit in this state in 
the business of slaughtering or dressing animals for human consumption that 
are not to be sold or offered for sale through a commercial outlet, and may 
include the boning or cutting up of carcasses of such animals and the grinding, 
chopping and mixing of the carcasses of animals; 

(7) “Federal Meat Inspection Act” means the act of congress approved March 
4, 1907, as amended and extended, compiled in 21 U.S.C. § 601 et seq., and the 
imported meat provisions of the Tariff Act of 1930, § 306(b) and (c), as 
amended (19 U.S.C. § 1306(c) [repealed] and 21 U.S.C. § 620); 

(8) “Federal Poultry Products Inspection Act” means the act of congress 
approved August 28, 1957, as amended, compiled in 21 U.S.C. § 451 et seq,; 
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(9) “Immediate container” means any consumer package, or any other 
container in which an article, not consumer packaged, is packed; 

(10) “Inspection service” means the official government service within the 
department of agriculture of this state designated by the commissioner as 
having the responsibility for carrying out this part; 

(11) “Inspector” means an employee or official of this state authorized by the 
commissioner to inspect the operation and facilities of any custom slaughter- 
house or meat or poultry processing establishment; 

(12) “Intrastate commerce” means commerce within this state; 

(13) “Label” means any written, printed, or graphic material upon the 
shipping container, if any, or upon the immediate container, including, but not 
limited to, an individual consumer package, of an article, or accompanying the 
article; 

(14) “Livestock” means cattle, sheep, swine, goats or rabbits; 

(15) “Meat” means the edible part of the muscle of cattle, deer, sheep, swine 
or goats that is skeletal or that is found in the tongue, in the diaphragm, in the 
heart, or in the esophagus, with or without the accompanying and overlying 
fat, and the portions of bone, skin, sinew, nerve and blood vessels that normally 
accompany the muscle tissue and that are not separated from it in the process 
of dressing. It does not include the muscle found in the lips, snout or ears; 

(16) “Meat by-product” means any edible part other than meat that has 
been derived from one (1) or more cattle, deer, sheep, swine, goats or rabbits; 

(17) “Meat food product” means any article of food, or any article intended 
for or capable of use as human food, that is derived or prepared, in whole or in 
part, from any portion of any livestock or deer, unless exempted by the 
commissioner upon the commissioner’s determination that the article: 

(A) Contains only a minimal amount of meat and is not represented as a 
meat food product; or 

(B) Is for medicinal purposes and is advertised only to the medical 
profession; 

(18) “Official establishment” means any establishment in this state, as 
determined by the commissioner, at which inspection of the slaughter of 
livestock or poultry or the processing of livestock, deer, or poultry carcasses or 
parts of livestock, deer, or poultry carcasses, meat food products, or poultry 
products, is maintained under the authority of this part; 

(19) “Official inspection mark” means any symbol, formulated pursuant to 
rules and regulations prescribed by the commissioner, stating that an article 
was inspected and passed; 

(20) “Person” means any individual, partnership, corporation, association, 
or any other business entity; 

(21) “Poultry” means any live or slaughtered domesticated bird; 

(22) “Poultry product” means any poultry that has been slaughtered for 
human food from which the blood, feathers, feet, head and viscera have been 
removed in accordance with rules and regulations promulgated by the com- 
missioner, any edible part of poultry, or any human food product consisting of 
any edible part of poultry separately or in combination with other ingredients. 
However, any human food product may be exempted from this subdivision (22) 
by the commissioner upon the commissioner’s determination that the product: 
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(A) Contains only a minimal amount of poultry and is not represented as 
a poultry product; or 

(B) Is used for medicinal purposes and is advertised only to the medical 
profession; 

(23) “Processor” means a person who engages for profit in this state in the 
business of packing or packaging carcasses, meat, meat food products or meat 
by-products, or poultry or poultry products, for human consumption, or a 
person engaged for profit in the business of curing, salting, processing or other 
preparing of carcasses, meat, meat food products or meat by-products for 
human consumption; 

(24) “Shipping container” means any container used or intended for use in 
packaging the article packed in an immediate container; 

(25) “Unwholesome” means: | 

(A) Unsound, injurious to health, containing any biological residue not 
permitted by rules and regulations prescribed by the commissioner, or 
otherwise rendered unfit for human food; 

(B) Consisting, in whole or in part, of any filthy, putrid or decomposed 
substance; 

(C) Processed, prepared, packed or held under unsanitary conditions 
whereby any livestock, deer, or poultry carcass or part of any livestock, deer, 
or poultry carcass or any meat food product or poultry product may have 
become contaminated with filth or may have been rendered injurious to 
health; 

(D) Produced, in whole or in part, from livestock or poultry that is 
diseased, dead, dying or disabled and that has died otherwise than by 
slaughter; 3 

(EK) Produced, in whole or in part, from deer that is diseased, dying, or 
disabled and that has died otherwise than by lawful harvest; or 

(F) Packaged in a container composed of any poisonous or deleterious 
substance that may render the contents injurious to health; and 
(26) “Wholesome” means sound, healthful, clean and otherwise fit for 

human food. [Acts 1967, ch. 99, § 2; T.C.A., § 52-916; Acts 2007, ch. 421, 
§§ 1-7.] 


Compiler’s Notes. 19 U.S.C. § 1306, re- 
ferred to in this section, was repealed by P.L. 
107-171, Title X, Subtitle E, § 10418(a)(5), 116 


the purposes of the act. The rules and regula- 
tions shall be promulgated in accordance with 
the provisions of the Uniform Administrative 


Stat. 507, on May 13, 2002. 

Acts 2007, ch. 421, § 20 provided that the 
commissioner of agriculture is authorized to 
promulgate rules and regulations to effectuate 


Procedures Act, compiled in title 4, chapter 5. 
Section to Section References. This sec- 
tion is referred to in §§ 12-3-809, 12-3-810. 


53-7-203. Ante mortem and post mortem inspections — Quarantine, 
seizure, tagging, and destruction or reprocessing — Procedures. — 
(a)(1) For the purpose of preventing the entry into or movement in intrastate 
commerce of any livestock or poultry carcass, part of any livestock or poultry 
carcass, meat food product or poultry product that is unwholesome or adulter- 
ated and is intended for or capable of use as human food, the commissioner 
shall, where and to the extent considered by the commissioner necessary, cause 
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to be made by inspectors ante mortem inspection of livestock and poultry in 
any official establishment where livestock or poultry are slaughtered for 
intrastate commerce. 

(2) For the purpose stated in subdivision (a)(1), the commissioner, whenever 
slaughtering or other processing operations are being conducted, shall cause to 
be made by inspectors post mortem inspection of the carcasses and parts of 
carcasses of each animal and bird slaughtered in any official establishment, 
and shall cause to be made by inspectors an inspection of all meat food 
products and poultry products processed in any official establishment in which 
meat food products or poultry products are processed for intrastate commerce. 

(b)(1) The commissioner shall cause, at any time, quarantine, seizure, 
segregation, and reinspection of livestock and poultry, livestock and poultry 
carcasses and parts of livestock or poultry carcasses, meat food products and 
poultry products in official establishments that the commissioner deems 
necessary to effectuate the purposes of this part. 

(2) Whenever a duly authorized agent of the commissioner finds, or has 
probable cause to believe, that any livestock or poultry carcasses or part of 
livestock or poultry carcasses, processed meat food products or poultry prod- 
ucts, in an official establishment or in other trade channels where the product 
is held or offered for sale, is adulterated or misbranded so as to be fraudulent 
or has been prepared, packed, processed or held under conditions whereby it 
may have become contaminated within the meaning of this part, the agent 
shall affix to the article a tag or other appropriate marking, giving notice that 
the article is, or is suspected of being, adulterated or misbranded and has been 
detained or quarantined, and warning all persons not to remove or dispose of 
the article by sale or otherwise until permission for removal or disposal is given 
by the agent or the court. It is unlawful for any person to remove or dispose of 
detained or quarantined articles by sale or otherwise without permission. 

(3) All livestock and poultry carcasses and parts of livestock or poultry 
carcasses, meat food products, and poultry products found by an inspector to be 
unwholesome or adulterated in any official establishment or other trade 
channels where the product is held or offered for sale, shall be condemned and 
shall, if no appeal be taken from the determination of condemnation, be 
destroyed for human food purposes under the supervision of an inspector; 
provided, that articles that may, by reprocessing, be made not unwholesome 
and not adulterated need not be so condemned and destroyed if so reprocessed 
under the supervision of an inspector and thereafter found to be not unwhole- 
some and not adulterated or not misbranded. If any appeal is taken to the 
commissioner from the determination, the articles shall be appropriately 
marked and segregated pending completion of an appeal inspection, which 
appeal shall be at the cost of the appellant if the commissioner determines that 
the appeal is frivolous or without merit. If the determination of condemnation 
is sustained, the articles shall be destroyed for human food purposes under the 
supervision of an inspector. 

(c) One (1) inspector may be assigned to two (2) or more establishments 
where few animals are slaughtered or where small quantities of carcasses, 
meat or poultry or meat food products and poultry products are processed. 
When inspector assignments are made, the commissioner shall designate the 
days and hours when slaughtering and processing will be done. 
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(d) The licensee shall pay for devices and supplies used for marking and 
stamping and for carcass and meat containers and labels. The devices and 
supplies shall be under the control of the inspector. [Acts 1967, ch. 99, § 3; 
T.C.A., § 52-917.] 


53-7-204. Inspection and sanitary standards for official establish- 
ments for slaughtering or processing of livestock or poultry. — (a)(1) 
Each official establishment at which livestock or poultry are slaughtered or 
livestock, deer, or poultry carcasses or parts of livestock, deer, or poultry 
carcasses, meat food products, or poultry products are processed for intrastate 
commerce shall have the premises, facilities and equipment, and be operated 
in accordance with sanitary practices required by rules and regulations 
prescribed by the commissioner for the purpose of preventing the entry into 
and movement in commerce of carcasses, parts of carcasses, meat food 
products, and poultry products that are unwholesome or adulterated. 

(2) Nothing in subdivision (a)(1) shall be construed as permitting the sale of 
deer. 

(b) No livestock, deer, or poultry carcasses or parts of livestock, deer, or 
poultry carcasses, meat food products or poultry products shall be admitted 
into any official establishment, unless they have been prepared only under 
inspection pursuant to this part or the federal Meat Inspection Act, compiled 
in 21 U.S.C. § 601 et seq., or the federal Poultry Products Inspection Act, 
compiled in 21 U.S.C. § 451 et seq., or their admission is permitted by rules 
and regulations prescribed by the commissioner under this part. 

(c) Each establishment licensed under this part that freezes meat or poultry 
carcasses, parts of meat or poultry carcasses or meat food products or poultry 
products must be equipped to quick or sharp freeze at ten degrees below zero 
Fahrenheit (-10° F) and otherwise be equipped to process, store and deliver 
frozen foods according to official regulations. 

(d) The commissioner shall refuse to render inspection to any establishment 
whose premises, facilities or equipment, or the operation of the premises, 
facilities or equipment, fail to meet the requirements of this section. [Acts 
1967, ch. 99, § 4; T.C.A., § 52-918; Acts 2007, ch. 421, § 8.] 


Compiler’s Notes. Acts 2007, ch. 421, § 20 rules and regulations shall be promulgated in 
provided that the commissioner of agriculture accordance with the provisions of the Uniform 
is authorized to promulgate rules and regula- Administrative Procedures Act, compiled in 
tions to effectuate the purposes of the act. The _ title 4, chapter 5. 


53-7-205. Official inspection marks and required labeling — Con- 
forming products acceptable for intrastate commerce — False or 
misleading labels. — (a)(1) Each shipping container of any meat, meat food 
product, or poultry product inspected under the authority of this part and 
found to be wholesome and not adulterated, shall, at the time the product 
leaves the official establishment, bear, in distinctly legible form, the official 
inspection mark and the approved plant number of the official establishment 
in which the contents were processed. 

(2)(A) Each immediate container of any meat, meat food product or poultry 

product inspected under the authority of this part and found to be whole- 
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some and not adulterated, shall, at the time the product leaves the official 
establishment, bear, in addition to the official inspection mark, in distinctly 
legible form, the name of the product, a statement of ingredients, if 
fabricated from two (2) or more ingredients, including a declaration as to 
artificial flavors, colors or preservatives, where the food additives are 
permitted by this part or regulations, the net weight or other appropriate 
measure of the contents, the name and address of the processor and the 
approved plant number of the official establishment in which the contents 
were processed. 

(B) The name and address of the distributor may be used in lieu of the 
name and address of the processor if the approved plant number is used to 
identify the official establishment in which the article was prepared and 
packed. 

(3) Each livestock carcass and each primal part of a livestock carcass and 
meat by-products as hearts and livers shall bear the official inspection mark 
and approved plant number of the establishment when it leaves the official 
establishment. 

(4) The commissioner may by rules and regulations require additional 
marks or label information to appear on livestock or poultry carcasses or parts 
of livestock or poultry carcasses, meat food products or poultry products when 
they leave the official establishments or at the time of their transportation or 
sale in this state, and the commissioner may permit reasonable variations and 
grant exemptions from the marking and labeling requirements of this subsec- 
tion (a) in any manner not in conflict with the purposes of this part. 

(5) Marks and labels required under this subsection (a) shall be applied only 
by, or under the supervision of, an inspector. 

(b) Properly marked and labeled meat food products, poultry food products 
and carcasses or parts of livestock and poultry shall be acceptable for 
intrastate movement, and the products shall be acceptable for both public and 
institutional purchase. 

(c)(1) The use of any written, printed or graphic matter upon or accompa- 
nying any livestock or poultry carcass, or parts of livestock or poultry 
carcasses, meat food product, or poultry product inspected or required to be 
inspected pursuant to this part or the container of the livestock or poultry 
carcass, or parts of the livestock or poultry carcass, meat food products, or 
poultry products, that is false or misleading in any particular is prohibited. 

(2) No livestock or poultry carcasses or parts of livestock or poultry 
carcasses, meat food products, or poultry products inspected or required to be 
inspected pursuant to this part shall be sold or offered for sale by any person, 
firm or corporation under any false or deceptive name. Established trade 
names that are usual to the articles and that are not false or deceptive and that 
are approved by the commissioner are permitted. 

(3)(A) If the commissioner has reason to believe that any label in use or 

prepared for use is false or misleading in any particular, the commissioner 

may direct that the use of the label be withheld, unless it is modified in a 

manner the commissioner may prescribe so that it is not false or misleading. 

(B) If the person using or proposing to use the label does not accept the 
determination of the commissioner, the person may request a hearing, but 
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the use of the label shall, if the commissioner so directs, be withheld pending 
hearing and final determination by the commissioner. 

(C) The determination by the commissioner shall be conclusive unless, 
within thirty (30) days after the receipt of notice of the final determination, 
the person adversely affected by the determination appeals the decision of 
the commissioner to the circuit court pursuant to the provisions for appeals 
provided in § 53-7-217. [Acts 1967, ch. 99, § 5; T.C.A., § 52-919.] 


Section to Section References. This sec- 
tion is referred to in § 53-7-217. 


53-7-206. Prohibited acts. — The following acts or the causing of the 
following acts within this state is prohibited: 

(1) The processing for, or the sale or offering for sale, transportation, or 
delivery or receiving for transportation, in intrastate commerce, of any 
livestock carcass or part of any livestock carcass, meat food product, or poultry 
product, unless the article has been inspected for wholesomeness, and unless 
the article and its shipping container and immediate container, if any, are 
marked in accordance with the requirements under this part or the federal 
Meat Inspection Act, compiled in 21 U.S.C. § 601 et seq., or the federal Poultry 
Products Inspection Act, compiled in 21 U.S.C. § 451 et seq.; 

(2) The sale or other disposition for human food of any livestock, deer, or 
poultry carcass or part of any livestock, deer, or poultry carcass, meat food 
product, or poultry product that has been inspected and declared to be 
unwholesome or adulterated under this part; 

(3) Falsely making or issuing, altering, forging, simulating, or counterfeit- 
ing, or using without proper authority any official inspection certificate, 
memorandum, mark, or other identification, or device for making the mark or 
identification, used in connection with inspection under this part, or causing, 
procuring, aiding, assisting in, or being a party to, the false making, issuing, 
altering, forging, simulating, counterfeiting, or unauthorized use, or know- 
ingly processing, without promptly notifying the commissioner or the commis- 
sioner’s representative, uttering, publishing, or using as true, or causing to be 
uttered, published, or used as true, any falsely made or issued, altered, forged, 
simulated, or counterfeited official inspection certificate, memorandum, mark, 
or other identification, or device for making the mark or identification, or 
representing that any article has been officially inspected under the authority 
of this part when the article has in fact not been so inspected, or knowingly 
making any false representation in any certificate prescribed by the commis- 
sioner in rules or regulations under this part or any form resembling the 
certificate; 

(4) Using in intrastate commerce a false or misleading label on any 
livestock, deer, or poultry carcass or part of any livestock, deer, or poultry 
carcass, meat food product, or poultry product; 

(5) Engaging in or abetting another in bait and switch tactics in promoting 
for sale and selling livestock and poultry carcasses or parts of any livestock or 
poultry carcass, or meat products or poultry products and using false or 
misleading advertisements or for any advertising medium to knowingly 
publish false or misleading advertising; 
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(6) Using any container bearing an official inspection mark, except for the 
article in the original form in which it was inspected and covered by the mark, 
unless the mark is removed, obliterated or otherwise destroyed; 

(7) Refusing to permit access by any duly authorized representative of the 
commissioner, at all reasonable times, to the premises of an establishment in 
this state at which livestock or poultry are slaughtered or livestock, deer, or 
poultry carcasses or parts of livestock, deer, or poultry carcasses, meat, meat 
food products, or poultry products are processed for intrastate commerce, upon 
presentation of appropriate credentials; 

(8) Refusing to permit access to and the copying of any record as authorized 
by § 53-7-208; 

(9) Using by any person to the person’s own advantage, or revealing, other 
than to the authorized representatives of any government agency in their 
official capacity, or to the courts when relevant in any judicial proceeding, any 
information acquired under the authority of this part, concerning any matter 
that is entitled to protection as a trade secret; 

(10) Holding, delivering, receiving, transporting, selling, or offering for sale 
or transportation in intrastate commerce, for human consumption, any un- 
eviscerated slaughtered poultry, or any livestock, deer, or poultry carcass or 
part of any livestock, deer, or poultry carcass, meat food product or poultry 
product that has been processed in violation of any requirements under this 
part, except as may be authorized by and pursuant to rules and regulations 
prescribed by the commissioner; 

(11) Holding, delivering, receiving, transporting, selling, or offering for sale 
or transportation in intrastate commerce any livestock or poultry carcass or 
part of any livestock or poultry carcass, meat food product, or poultry product 
exempted under § 53-7-209 that is unwholesome or adulterated, and is 
intended for human consumption; 

(12) Applying to any livestock, deer, or poultry carcass or part of any 
livestock, deer, or poultry carcass, meat food product, or poultry product, or any 
container of any livestock, deer, or poultry carcass or any part of any livestock, 
deer, or poultry carcass, meat food product or poultry product, any official 
inspection mark or label required under this part, except by, or under the 
supervision of, an inspector; 

(13) Refusing to make application for a license and refusing to pay, or 
operating a plant without payment of all license and inspection fees; 

(14) Removing or selling any article detained or embargoed by an inspector; 

(15) Violating any rule or regulation as authorized by this part; 

(16) Disposing of or selling any dead, dying, diseased or disabled animals or 
poultry or carcasses or parts of any carcasses, except in a manner as prescribed 
by regulations of the commissioner; and 

(17) The continued operation of any custom or commercial slaughterhouse 
or meat or poultry processing establishment that is in an unsanitary condition 
or that fails to comply with the specifications and standards that have been 
established by regulation by the commissioner. [Acts 1967, ch. 99, § 6; 1969, 
ch. 108, § 1; 1974, ch. 626, § 1; T.C.A., § 52-920; Acts 2007, ch. 421, §§ 9-13.] 
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Compiler’s Notes. Acts 2007, ch. 421, § 20 “Federal Meat Inspection Act” defined, § 53- 
provided that the commissioner of agriculture 7-202. 
is authorized to promulgate rules and regula- “Federal Poultry Products Inspection Act” 
tions to effectuate the purposes of the act. The defined, § 53-7-202. 
rules and regulations shall be promulgated in Penalty for violation of section, § 53-7-210. 
accordance with the provisions of the Uniform Section to Section References. Sections 
Administrative Procedures Act, compiled in  53.7.906 — 53-7-209 are referred to in § 53-7- 
title 4, chapter 5. 210. 


Cross-References. Deceptive business 
practices, § 39-14-127. 


53-7-207. Compliance with law required for operation. — Subject to 
§ 53-7-214(a), no establishment in this state shall slaughter any livestock or 
poultry or process any livestock, deer, or poultry carcasses, or parts of any 
livestock, deer, or poultry carcasses, meat food products, or poultry products, 
for human consumption, except in compliance with the requirements of this 
part. [Acts 1967, ch. 99, § 7; T.C.A., § 52-921; Acts 2007, ch. 421, § 14.] 


Compiler’s Notes. Acts 2007, ch. 421, § 20 Cross-References. Penalty for violation of 
provided that the commissioner of agriculture section, § 53-7-210. 
is authorized to promulgate rules and regula- Section to Section References. Sections 
tions to effectuate the purposes of the act. The 53-7-206 — 53-7-209 are referred to in § 53-7- 
rules and regulations shall be promulgated in 910. 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


53-7-208. Records required — Inspection — Retention. — (a) For the 
purpose of enforcing this part, persons engaged in this state in the business of 
processing for intrastate commerce or transporting, shipping or receiving in 
intrastate commerce livestock or poultry slaughtered for human consumption, 
or meat, meat food products or poultry products, or holding the articles so 
received, shall maintain records the commissioner, by regulation, may require, 
showing, to the extent that they are concerned with the receipt, delivery, sale, 
movement or disposition of such articles, and shall, upon the request of a duly 
authorized representative of the commissioner, permit the duly authorized 
representative at reasonable times to have access to and to copy all the records. 

(b) Any record required to be maintained by this section shall be maintained 
for a period of two (2) years after the transaction that is the subject of the 
record has taken place. [Acts 1967, ch. 99, § 8; T.C.A., § 52-922.] 


Cross-References. Penalty for violation of This section is referred to in §§ 53-7-206, 
section, § 53-7-210. 53-7-210. 

Section to Section References. Sections 
53-7-206 — 53-7-209 are referred to in § 53-7- 
210. 


53-7-209. Exemptions. — (a) The commissioner shall, by regulation and 
under conditions as to labeling, and sanitary standards, practices, and 
procedures that the commissioner may prescribe, exempt from specific provi- 
sions of this part: 

(1) Livestock producers and poultry producers with respect to livestock and 
poultry carcasses and parts of livestock and poultry carcasses, meat food 
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products, and poultry products, processed by them from livestock or poultry of 
their own raising on their own farms, for their own consumption, the excess of 
which may be sold directly to consumers; 

(2) Retail dealers with respect to meat and meat food products sold directly 
to consumers in individual retail stores; and retail dealers with respect to 
poultry products sold directly to consumers in individual retail stores, if the 
only processing operation performed by the retail dealers with respect to 
poultry is the cutting up of poultry products on the premises where the sales 
to consumers are made; 

(3) Any person engaged in slaughtering livestock or poultry or processing 
livestock or poultry carcasses or parts of livestock or poultry carcasses, meat 
food products, or poultry products for intrastate commerce, and the articles so 
processed by the person, whenever the commissioner determines that it would 
- be impracticable to provide inspection and the exemption will aid in the 
effective administration of this part; and 

(4) Persons slaughtering livestock or poultry or otherwise processing or 
handling livestock or poultry carcasses or parts of livestock or poultry 
carcasses, meat food products, or poultry products, that have been or are to be 
processed as required by recognized religious dietary laws, to the extent that 
the commissioner determines is necessary to avoid conflict with the require- 
ments while still effectuating the purposes of this part. 

(b) The commissioner may by order suspend or terminate any exemption 
under this section with respect to any person whenever the commissioner finds 
that the suspension or termination will aid in effectuating the purposes of this 
part. 

(c) This part shall not apply to or affect the slaughter of swine or cattle or 
the processing of swine, deer, or cattle by or for individuals for their consump- 
tion at custom processing plants. [Acts 1967, ch. 99, § 9; 1969, ch. 45, § 1; 
T.C.A., § 52-923; Acts 2007, ch. 421, § 15.] 


Compiler’s Notes. Acts 2007, ch. 421, § 20 Cross-References. Penalty for violation of 
provided that the commissioner of agriculture section, § 53-7-210. 
is authorized to promulgate rules and regula- Section to Section References. Sections 
tions to effectuate the purposes of the act.The 53-7-206 — 53-7-209 are referred to in § 53-7- 
rules and regulations shall be promulgated in 9109. 
accordance with the provisions of the Uniform This section is referred to in § 53-7-206. 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


53-7-210. Violations — Injunctive action. — (a) Any violation of §§ 53- 
7-206 — 53-7-209, or of the rules and regulations duly promulgated by the 
commissioner pursuant to this part is a Class C misdemeanor; provided, that 
no carrier or warehouseman shall be subject to the penalties of this part, other 
than the penalties for violation of § 53-7-208, by reason of the receipt, 
carriage, holding, or delivery, in the usual course of business, as a carrier or 
warehouseman, of livestock or poultry carcasses, parts of livestock or poultry 
carcasses, meat food products, or poultry products, owned by another person, 
unless the carrier or warehouseman has knowledge, or is in possession of facts 
that would cause a reasonable person to believe that the articles were not 
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inspected or marked in accordance with this part or were not otherwise in 
compliance with this part. 

(b) In addition to the remedies provided in this part, the commissioner, or 
the commissioner’s designated representative, may file for an injunction in the 
county in which an offense occurred, or in which the offender has the offender’s 
principal place of business or is doing business, or resides, and if the chancellor 
concludes that the offender has been guilty of violating this part, then the 
chancellor may enjoin the offender, or owner, or manager, or other person in 
charge, from slaughtering, processing, handling, transporting or any other 
activity done in conjunction with meat or poultry for a period of not less than 
ten (10) days and until such time as the offender comes into compliance with 
this part. The injunction commences on the day following the date when the 
judgment becomes final. [Acts 1967, ch. 99, § 10; 1969, ch. 108, § 2; T.C.A., 
§ 52-924; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


53-7-211. Violators entitled to notice and hearing preceding reports 
of violations to district attorney general — Alternatives to criminal 
prosecution. — (a) Before any violation of this part is reported by the 
commissioner to the district attorney general for institution of a criminal 
proceeding, the person against whom the proceeding is contemplated shall be 
given reasonable notice of the alleged violation and opportunity to present the 
person’s views orally or in writing with regard to the contemplated proceeding. 

(b) Nothing in this part shall be construed as requiring the commissioner to 
report for criminal prosecution violations of this part if the commissioner 
believes that the public interest will be adequately served and compliance with 
this part obtained by a suitable written notice or warning. [Acts 1967, ch. 99, 
§ 11; T.C.A., § 52-925.] 


53-7-212. Cease and desist orders. — (a) Whenever it is brought to the 
attention of the commissioner that any person operating an establishment 
continues to willfully operate in violation of this part and after written notice 
of the violations has been given, the commissioner may issue a cease and desist 
order against the establishment. 

(b) The cease and desist order issued under subsection (a) shall set forth the 
reasons for its issuance, and shall be personally delivered to the person or the 
person’s agents or sent by registered mail to the address of the establishment. 

(c) If the person continues to ignore the cease and desist order, the 
commissioner is authorized to withdraw or deny inspection for such length of 
time as is necessary to effectuate compliance with this part. 

(d) Any court review that might be desired of action taken by the commis- 
sioner shall be reviewed exclusively as provided for in § 53-7-217. [Acts 1967, 
ch. 99, § 12; T.C.A., § 52-926.] 


Cross-References. Certified mail in lieu of Section to Section References. This sec- 
registered mail, § 1-3-111. tion is referred to in § 53-7-217. 
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53-7-213. Commissioner to promulgate rules and regulations. — (a) 
The commissioner is authorized to promulgate rules and regulations that in 
the commissioner’s judgment will implement and help effectuate the purposes 
of this part. 

(b)(1) By rules and regulations, the commissioner is authorized to establish 
standards for meat and poultry and for meat food products and poultry 
products, and to prescribe labeling and advertising standards and 
requirements. 

(2) Subdivision (b)(1) is not intended in any way to limit the commissioner’s 
authority to prescribe other rules and regulations pursuant to this part. 

(c) The rules and regulations shall be promulgated pursuant to the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(d) In promulgating rules and regulations pursuant to this part, the 
commissioner may consider rules and regulations that have been promulgated 
pursuant to the federal Meat Inspection Act, compiled in 21 U.S.C. § 601 et 
seq., or the federal Poultry Products Inspection Act, compiled in 21 U.S.C. 
§ 451 et seq. [Acts 1967, ch. 99, § 13; modified; T.C.A., § 52-927; Acts 1992, ch. 
862, § 1; 2007, ch. 421, § 16.] 


Compiler’s Notes. Acts 2007, ch. 421, § 20 
provided that the commissioner of agriculture 
is authorized to promulgate rules and regula- 
tions to effectuate the purposes of the act. The 
rules and regulations shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 


“Federal Meat Inspection Act” defined, § 53- 
7-202. 

“Federal Poultry Products Inspection Act” 
defined, § 53-7-202. 

Section to Section References. This sec- 
tion is referred to in §§ 53-13-101, 53-13-102, 
53-13-1083. 


title 4, chapter 5. 
Cross-References. “Apparently wholesome 
deer meat” defined, § 53-13-101. 


53-7-214. Relation of part to other laws. — (a) This part shall not apply 
to any act or transaction subject to regulation under the federal Meat 
Inspection Act, compiled in 21 U.S.C. § 601 et seq., or the federal Poultry 
Products Inspection Act, compiled in 21 U.S.C. § 451 et seq.; provided, that 
inspectors are not excluded from making routine inspections and from taking 
samples at federally inspected plants for determining compliance with related 
federal acts and for compliance with state acts; and provided, further, that 
graduated license fees shall be required of those plants slaughtering livestock 
and poultry and processing meat food products and poultry products. 

(b) The commissioner may cooperate with the federal government in carry- 
ing out this part or the federal Meat Inspection Act or the federal Poultry 
Products Inspection Act. 

(c) Compliance with this part does not relieve any person from compliance 
with the Tennessee Food, Drug and Cosmetic Act, compiled in chapter 1 of this 
title, and associated regulations and with the Testing and Sealing — Use of 
Weights and Measures Act, compiled in title 47, chapter 26, part 9, and 
associated regulations. [Acts 1967, ch. 99, § 14; T-C.A., § 52-928.] 


Cross-References. “Federal Meat Inspec- 
tion Act” defined, § 53-7-202. 

“Federal Poultry Products Inspection Act” 
defined, § 53-7-202. 


Retail food store inspections, title 53, ch. 8, 
part 2. 

Section to Section References. This sec- 
tion is referred to in § 53-7-207. 
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53-7-215. Cost of inspections borne by department of agriculture — 
Exception. — The cost of inspections made to effectuate this part shall be 
borne by the department of agriculture; provided, that any extra cost of 
inspection resulting from overtime operation shall be borne by the establish- 
ment operating overtime pursuant to reasonable rules and regulations with 
respect to inspections that may be promulgated by the commissioner. [Acts 
1967, ch. 99, § 15; T.C.A., § 52-929.] 


53-7-216. License required for the operation of an establishment — 
Application. — (a) No person shall maintain an establishment for the 
slaughtering of livestock or poultry or the processing of livestock, deer, or 
poultry without first having secured a license from the department of agricul- 
ture and having paid all inspection and license fees. 

(b) Each separate business location shall be licensed, and the license shall 
not be transferable. 

(c) Any person desiring a license shall make written application to the 
commissioner, stating the information required by the commissioner. 

(d) Upon receipt of the application, the department shall make an exami- 
nation and inspection of the establishment, and if it is found to be in a sanitary 
condition and to conform to the requirements of this part and of the regulations 
promulgated pursuant to this part, the commissioner, upon receipt of the 
license and inspection fees provided in § 53-7-219, shall issue a license 
authorizing the applicant to carry on the establishment for the slaughtering of 
livestock or poultry or the processing of livestock, deer, or poultry. 

(e) The license shall be valid for the remainder of the calendar year for 
which it is issued. [Acts 1967, ch. 99, § 16; T.C.A., § 52-930; Acts 2007, ch. 421, 
SST Si 


Compiler’s Notes. Acts 2007, ch. 421, § 20 rules and regulations shall be promulgated in 
provided that the commissioner of agriculture accordance with the provisions of the Uniform 
is authorized to promulgate rules and regula- Administrative Procedures Act, compiled in 
tions to effectuate the purposes of the act. The title 4, chapter 5. 


53-7-217. Revocation or suspension of license — General provisions 
for hearings and appeals. — (a)(1) If any establishment licensed under this 
part is deemed by the commissioner to be operated or maintained in any 
unsanitary manner, or in violation of any of this part or of any regulation duly 
promulgated pursuant to this part, the commissioner may give written notice 
of at least ten (10) days to the person operating the establishment to appear 
before the commissioner or the commissioner’s designated hearing officer at a 
time and place to be set out in the written notice, to show cause why the license 
of the establishment should not be suspended or revoked. Upon the hearing, 
the person or establishment cited may be heard in person or with counsel, or 
both, may present evidence, and may cross-examine witnesses. A full and 
complete record of the hearing shall be recorded and any party to the 
proceedings, upon request, shall be supplied with a transcript of the proceed- 
ings at the usual cost. 

(2) The commissioner is authorized, in the commissioner’s discretion, to 
appoint and designate a hearing officer who shall preside at the hearing in the 
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place of and in the absence of the commissioner. The hearing officer shall have 
the power and authority to conduct the hearing, to administer oaths, and make 
findings of fact, conclusions of law, and the proposed order based on the 
findings of fact and conclusions of law. If the commissioner concurs, the 
commissioner shall issue the order; or the commissioner may, upon review of 
the record, make findings, conclusions and issue orders that, in the commis- 
sioner’s discretion, the record justifies. 

(3) Any person whose license has been suspended or revoked by the 
commissioner pursuant to a hearing under this section shall be assessed and 
shall pay all costs in connection with the hearing. The commissioner shall take 
all steps necessary to collect the costs as may be authorized under the statutes 
of the state in the same manner as now authorized for the collection of taxes 
by the state. 

(4) No later than sixty (60) days following the hearing, the commissioner 
shall issue any order that may be appropriate under the circumstances, and 
the commissioner may, if the facts adduced at the hearing warrant, suspend for 
any period or revoke any license issued under this part. 

(b) The action of the commissioner and the order issued by the commis- 
sioner may be reviewed by petition for common law writ of certiorari, 
addressed to the circuit court of Davidson County, which petition shall be filed 
within ten (10) days from the date the order of the commissioner is made. 

(1) Immediately upon the grant of the writ of certiorari, the commissioner 
shall cause to be made, certified and forwarded to the court a complete 
transcript of the proceedings in the cause, which shall contain all the proof 
submitted before the commissioner. All defendants named in the petition 
desiring to make defense shall answer or otherwise plead to the petition within 
ten (10) days from the date of the filing of the transcript, unless the time is 
extended by the court. 

(2) The decision of the commissioner shall be reviewed by the circuit court 
solely upon the pleadings and the transcript of the proceedings before the 
commissioner or the hearing examiner, and neither party shall be entitled to 
introduce any additional evidence in the circuit court. 

(3) Either party dissatisfied with the judgment or decree of the circuit court 
may, upon giving bond as required in other suits, appeal, and have a 
reexamination, in that court, of the whole matter of law and fact appearing in 
the record. When the appeal is made, the clerk of the circuit court in which the 
suit was pending shall include as a part of the record the original certified 
transcript of the proceedings had before the commissioner. 

(c) This section with regard to hearing and appeal shall also apply to actions 
of the commissioner pursuant to §§ 53-7-205, 53-7-212, 53-7-218 and 53-7-220, 
and shall be available to any party aggrieved by any act of the commissioner 
pursuant thereto. [Acts 1967, ch. 99, § 17; 1981, ch. 449, § 2; T.C.A.,§ 52-931; 
Acts 1989, ch. 147, § 4.] 


Section to Section References. This sec- The Tennessee Court System — Supreme 
tion is referred to in §§ 53-7-205, 53-7-212, Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
53-7-218. Rey. 191. 


Law Reviews. The Tennessee Court System 
— Circuit Court (Frederic S. Le Clercq), 8 Mem. 
St. U.L. Rev. 241. 
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53-7-218. Exclusive method of reviewing orders of commissioner — 
Disposition of confiscated property. — (a) The remedy and procedure 
provided in § 53-7-217 shall be the exclusive method of reviewing all orders of 
the commissioner issued pursuant to the hearing authorized by this part and 
shall be the sole remedy of any petitioner or claimant. No judge or any court 
shall have the authority or jurisdiction to interfere by replevin, injunction, 
supersedeas or in any other manner, with any order of the commissioner issued 
pursuant to this part, but the order shall remain in full force and effect until 
the final decision of the supreme court, except where the judgment of the 
circuit court is not appealed from and has become a final judgment. 

(b)(1) When the order of the commissioner or the judgment of any court 
becomes final, authorizing a seizure or confiscation, the device, material, 
article, commodity, product or any other thing being used, possessed or 
handled in contravention of this part shall be destroyed by the commissioner. 

(2) If no petition or claim is interposed, the property seized or confiscated 
shall be forfeited without further proceedings and the property shall be 
disposed of as provided for in subdivision (b)(1). [Acts 1967, ch. 99, § 18; 
T.C.A., § 52-932.] 


Section to Section References. This sec- Cited: Hodges v. S. C. Toof & Co., 833 S.W.2d 
tion is referred to in § 53-7-217. 896, 1992 Tenn. LEXIS 312 (Tenn. 1992). 


53-7-219. Fees for licenses and inspections. — (a) The fees for licenses 
and inspection issued pursuant to this part, which shall be in addition to all 
other fees or taxes of whatever kind, and shall be the sole fees required for 
meat and poultry inspection, shall be as follows: 

(1)(A) For slaughtering establishments: 


Slaughtering more than 4,000 animals 


annually: $ 100.00 
Slaughtering 1,000 to 4,000 animals 

annually: 50.00 
Slaughtering fewer than 1,000 animals 

annually: 25.00 


Slaughtering any number of animals 
and poultry under United States 
department of agriculture inspection: 100.00 


(B) In the determination of license and inspection fee brackets, the figures 
of the applicant for the last twelve (12) months prior to licensing shall be 
used if available; if not, the commissioner may, after consultation with the 
applicant, estimate the license fee bracket, subject to adjustment by rebate 
or additional charge as the facts may warrant at the end of the calendar year 
for which the license is issued and inspection fee charged. 

(2) For meat processing establishments whose gross receipts from sales for 
the twelve (12) calendar months computed prior to issuance of license were: 


In excess of $1,000,000: $ 100.00 
$500,000-$1,000,000: 50.00 
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Less than $500,000: 25.00 
Establishments processing meat or 

poultry whose gross receipts from 

sales for twelve (12) months 

computed prior to issuance of license 

were less than $10,000: 10.00 


(3) For poultry eviscerating and processing plants whose gross receipts from 
sales for the twelve (12) calendar months computed prior to issuance of license 
were: 


In excess of $1,000,000: $100.00 
$1,000,000 or less: 50.00 
Processing only, meat or poultry, 

under United States department of 

agriculture supervision: 100.00 


(b) Payment of all license and inspection fees and meeting the other 
requirements of this part shall obviate the need for paying local government 
inspection fees for the same purposes. 

(c) Fees collected shall constitute departmental receipts for use in the 
enforcement of this part. [Acts 1967, ch. 99, § 19; 1969, ch. 108, § 3; T.C.A., 
§ 52-933.] 


Section to Section References. This sec- 
tion is referred to in § 53-7-216. 


53-7-220. Licensing of custom slaughterers — Fee. — (a) Upon appli- 
cation, custom slaughterers shall also be licensed by the department of 
agriculture for the same periods of time as other licensees; provided, that the 
custom slaughterers first satisfy the commissioner that they are qualified and 
competent to conduct their operations in conformity with the applicable 
provisions of this part and regulations duly promulgated pursuant to this part. 

(b) No person shall engage in custom slaughtering or deer processing 
without first being licensed. 

(c) The department shall collect from each custom slaughterer or deer 
processor an annual license fee of twenty-five dollars ($25.00). [Acts 1967, ch. 
99, § 20; T.C.A., § 52-934; Acts 2007, ch. 421, § 19.] 


Compiler’s Notes. Acts 2007, ch. 421, § 20 accordance with the provisions of the Uniform 
provided that the commissioner of agriculture Administrative Procedures Act, compiled in 
is authorized to promulgate rules and regula-__ title 4, chapter 5. 
tions to effectuate the purposes of the act. The Section to Section References. This sec- 
rules and regulations shall be promulgated in _ tion is referred to in § 53-7-217. 


Part 3—TENNESSEE BIOLOGICAL REsipuE Act oF 1972 


53-7-301. Short title. — This part shall be known and may be cited as the 
“Tennessee Biological Residue Act of 1972.” [Acts 1972, ch. 604, § 1; T.C.A., 
§ 52-935.] 
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53-7-302. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Animal” means any member of the animal kingdom whether domesti- 
cated or wild, but not including humans; 

(2) “Animal product” means any product derived from any animal or 
animals that is or could be suitable for human consumption; 

(3) “Biological residue” means any substance, including metabolites, re- 
maining in or on any animal prior to or at the time of slaughter, in or on any 
of its tissues after slaughter, or in or on any animal product as the result of 
treatment with or exposure of the animal or animal product to any pesticide, 
organic or inorganic compound, hormone-like substance, growth promoter, 
antibiotic, anthelmintic, tranquilizer, or other therapeutic or prophylactic 
agent; 

(4) “Commissioner” means the commissioner of agriculture or the commis- 
sioner’s designated representative; and 

(5) “Person” means any individual, partnership, corporation, association or 
other business unit. [Acts 1972, ch. 604, § 2; T.C.A., § 52-936.] 


53-7-303. Administration — Detention, quarantine and destruction 
of affected animals and animal products. — (a) This part shall be 
administered by the commissioner. 

(b) Whenever any animal or animal product is found within the state to bear 
or contain any biological residue that has been found to be hazardous to human 
health, as well as any other animal or animal product that the commissioner 
has reason to believe contains a biological residue, it may be detained or 
quarantined by order of the commissioner. The animal or animal product shall 
remain under detention or quarantine until such time as: 

(1) The commissioner determines that the animal or animal product is 
within established tolerances; or 

(2) The animal or animal product is destroyed or otherwise disposed of in 
accordance with regulations that the commissioner shall prescribe. [Acts 1972, 
ch. 604, § 3; T.C.A., § 52-937.] 


53-7-304. Right of entry for examination purposes. — The commis- 
sioner may enter at normal business hours every place where animals or 
animal products are kept within the state, to examine the facilities, inventory 
and records pertaining to the animals or animal products, to copy all records, 
and to take reasonable samples of any animals or animal products, and to 
make additional investigations as to the source and use of substances contrib- 
uting to biological residues. [Acts 1972, ch. 604, § 4; T.C.A., § 52-938.] 


53-7-305. Authority of commissioner to promulgate tolerance regu- 
lations. — (a) The commissioner shall promulgate regulations setting forth 
tolerances for biological residues in or on animals or animal products that are 
consistent with tolerances adopted under authority of the Tennessee Food, 
Drug and Cosmetic Act, compiled in chapter 1 of this title and the Tennessee 
Meat and Poultry Inspection Act, compiled in part 2 of this chapter. 

(b) No tolerances may be adopted that are in excess of or that are more 
restrictive than those adopted by the United States department of agriculture 
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or the federal food and drug administration for biological residues. [Acts 1972, 


ch. 604, § 5; T.C.A., § 52-939.] 


53-7-306. Violation of provisions — Penalties. — A violation of this part 
is a Class C misdemeanor. [Acts 1972, ch. 604, § 6; T.C.A., § 52-940; Acts 1989, 
ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


53-7-307. Injunctive relief. — In addition to the remedies provided in this 
part, the commissioner may apply to any chancery court, and the chancery 
court shall have jurisdiction, for a temporary or permanent injunction re- 
straining any person from violating this part, regardless of whether or not 
there exists an adequate remedy at law. [Acts 1972, ch. 604, § 7; T.C.A., 


§ 52-941.] 


Law Reviews. The Tennessee Court System 
— Chancery Court (Frederic S. Le Clercq), 8 
Mem. St. U.L. Rev. 281. 


CHAPTER 8 
ESTABLISHMENTS SELLING FOOD 


SECTION. SECTION. 
Part 1—HEALTH AND SANITATION 53-8-202. Legislative intent. 

53-8-101. Part definitions. arse Unk acon ED 
53-8-102. Proper lighting, draining, plumbing, 53.8.9 05, pertains fie ra ap manele 

ventilation. ee i 
53-8-103. Unclean, unhealthful and unsani- sioner. 

tary conditions prohibited. 53-8-206. Disposition of funds. 
53-8-104. Painting and washing interior sur- 53-8-207. Permits — Required — Expiration 

faces. — Transferal — Posting. 
53-8-105. Floors. 53-8-208. Permits — Application, issuance and 
53-8-106. Screens. renewal. 
53-8-107. Toilets and lavatories. 53-8-209. Permits — Suspension. 
53-8-108. Workers to wash hands and arms. 53-8-210. Permits — Revocation. 
53-8-109. Cuspidors. 53-8-211. Notice — Service — Copy. 
53-8-110. preaches on floors or walls pro- 53-8-212. Hearings — Appeals. 

IDIved. j 53-8-213. Application after revocation. 
53-8-111. Communicable diseases. 53-8-214. Permit fees for retail food stores. 
53-8-112. Living or sleeping in food establish- 53.9015 Fractional permit fees. 
53-8-113 plaanene rohibited. 53-8-216. Inspections, reporting and scoring. 
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53-8-201. 


1986 
Short title. 
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Part 1—HEALTH AND SANITATION 


53-8-101. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Food” includes all articles used for food, drink, confectionery or condi- 
ment, whether simple, mixed or compound, and all substances or ingredients 
used in the preparation of food; and 

(2) “Unclean, unhealthful, and unsanitary condition” is deemed to exist if: 

(A) Food in the process of manufacture, preparation, packing, storing, 
sale, distribution or transportation is not securely protected from flies, dust, 
dirt, and, as far as may be necessary, by all reasonable means, from all other 
foreign or injurious contamination; 

(B) The refuse, dirt, and the waste products subject to decomposition and 
fermentation incident to the manufacture, preparation, packing, storing, 
sale, distribution and transportation of food are not removed daily; 

(C) All trucks, trays, boxes, baskets, buckets, and other receptacles, 
chutes, platforms, racks, tables, shelves, and all knives, saws, cleavers, and 
other utensils and machinery used in moving, handling, cutting, chopping, 
mixing, canning, and all other processes are not thoroughly cleaned daily; or 

(D) The clothing of the operatives, employees, clerks or other persons 
employed in the establishment or place is unclean. [Acts 1909, ch. 4738, §§ 1, 
2; 1913 (1st E.S.), ch. 15, § 1; Shan., §§ 3473a41, 3473a43; mod. Code 1932, 
§§ 6598, 6600; T.C.A. (orig. ed.), §§ 53-1001, 53-1002. ] 


Cross-References. Inspection of hotels, Ark. Code § 20-57-201 et seq. 


food service establishments and public swim- Ga. O.C.G.A. § 26-2-370 et seq. 
ming pools, title 68, ch. 14, part 3. Ky. Rev. Stat. Ann. § 217.280 et seq. 
Comparative Legislation. Food establish- Mo. Rev. Stat. § 196.190 et seq. 
ments: N.C. Gen. Stat. § 130A-247 et seq. 
Ala. Code § 22-20-5 et seq. Va. Code § 3.1-361 et seq. 
NOTES TO DECISIONS 
1. Liability for Defective Products. by defendant that could be removed, there was 


Where plaintiffs in suit for damages against a jury question where defendant did not show 
pie company for illness sustained in eating of _ by clear preponderance of proof that container 
pies prepared by defendant and that passed had been tampered with by grocery. Jones v. 


from defendant to grocery produced evidence Mercer Pie Co., 187 Tenn. 322, 214 S.W.2d 46, 
showing unsanitary conditions of defendant’s 4948 Tenn. LEXIS 432 (1948). 


plant and that pies were placed in containers 


Collateral References. 35 Am. Jur. 2d Food Food & 2, 3. 
§ 94. Health < 390 et seq. 
36A C.J.S. Food § 17 et seq. 


53-8-102. Proper lighting, draining, plumbing, ventilation. — Every 
building, room, basement or cellar occupied or used as a bakery, confectionery, 
cannery, packinghouse, slaughterhouse, dairy, creamery, cheese factory, res- 
taurant, hotel, grocery, meat market, or other place or apartment used for the 
preparation for sale, manufacture, packing, storage, sale or distribution of any 
food shall be properly lighted, drained, plumbed, and ventilated and conducted 
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with strict regard to the influence of those conditions on the health of the 
operatives, employees, clerks or other persons employed in the establishment 
or place and the purity and wholesomeness of the food produced in the 
establishment or place. [Acts 1909, ch. 473, § 1; Shan., § 3473a40; Code 1932, 
§ 6597; T.C.A. (orig. ed.), § 52-1003.] 


Law Reviews. Products Liability: Tennes- 
see Retailers, 23 Tenn. L. Rev. 385. 


53-8-103. Unclean, unhealthful and unsanitary conditions prohib- 
ited. — The floors, side walls, ceilings, furniture, receptacles, implements and 
machinery of every establishment or place, and all cars, trucks and vehicles, 
used in the transportation of food products, shall at no time be kept in an 
unclean, unhealthful and unsanitary condition. [Acts 1909, ch. 473, § 2; 1913 
(1st E.S.), ch. 15, § 1; Shan., § 3473a42; mod. Code 1932, § 6599; T.C.A. (orig. 
ed.), § 52-1004.] 


53-8-104. Painting and washing interior surfaces. — The side walls 
and ceilings of every bakery, confectionery, creamery, cheese factory, hotel and 
restaurant kitchen shall be well plastered, wainscoted or ceiled with metal or 
lumber, and shall be oil painted or kept well lime washed, and all interior 
woodwork in those places shall be kept washed clean with soap and water. 
[Acts 1909, ch. 473, § 3; Shan., § 3473a44; Code 1932, § 6601; T.C.A. (orig. 
ed.), § 52-1005.] 


53-8-105. Floors. — Every building, room, basement or cellar occupied or 
used for the preparation, manufacture, packing, storage, sale or distribution of 
food shall have an impermeable floor made of cement, or tile laid in cement, 
brick, wood or other suitable nonabsorbent material that can be flushed and 
washed clean with water. [Acts 1909, ch. 473, § 3; Shan., § 3473a45; Code 
1932, § 6602; T.C.A. (orig. ed.), § 52-1006.] 


53-8-106. Screens. — (a) During the fly season, the doors, windows and 
other openings of every food-producing or distributing establishment shall be 
fitted with self-closing screen doors and wire window screens of not coarser 
than fourteen (14) mesh wire gauze or other effective means of excluding flies, 
which must be approved by the state department of agriculture. 

(b) This section shall not apply to vegetable canneries. [Acts 1909, ch. 478, 
§ 4; Shan., § 3473a46; Code 1932, § 6603; Acts 19438, ch. 61, § 1; 1948, ch. 
122, § 1; C. Supp. 1950, § 6608; T.C.A. (orig. ed.), § 52-1007.] 


53-8-107. Toilets and lavatories. — (a) Every building, room, basement or 
cellar occupied or used for any food-producing or distributing establishment 
shall have convenient toilet rooms separate and apart from the room or rooms 
where the process of production, manufacture, packing, canning, selling or 
distributing is conducted. 

(b) The floors of the toilet rooms shall be of cement, tile, wood, brick or any 
other nonabsorbent material, and shall be washed and scoured daily. 
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(c) The toilet or toilets shall be furnished with separate ventilating flues or 
pipes discharging into soil pipes, or on the outside of the building in which they 
are situated. 

(d) Lavatories and wash rooms shall be adjacent to toilet rooms, and shall be 
supplied with soap, running water and towels, and shall be maintained in a 
sanitary condition. [Acts 1909, ch. 473, § 5; Shan., § 3473a47; Code 1932, 
§ 6604; T.C.A. (orig. ed.), § 52-1008.] 


53-8-108. Workers to wash hands and arms. — Before beginning work or 
after visiting the toilet or toilets, operatives, clerks and all persons who handle 
the material from which food is prepared, or the finished product, shall wash 
their hands and arms thoroughly in clean water. [Acts 1909, ch. 473, § 5; 
Shan., § 3473a48; Code 1932, § 6605; T.C.A. (orig. ed.), § 52-1009.] 


Cross-References. Notice to wash hands 
required, § 68-15-301. 


53-8-109. Cuspidors. — Cuspidors, for the use of operatives, employees, 
clerks or other persons, shall be provided whenever necessary, and each 
cuspidor shall be thoroughly emptied and washed out daily with disinfectant 
solution, and five ounces (5 oz.) of disinfectant solution shall be left in each 
cuspidor while it is in use. [Acts 1909, ch. 473, § 6; Shan., § 3473a49; Code 
1932, § 6606; T.C.A. (orig. ed.), § 52-1010.] 


53-8-110. Expectoration on floors or walls prohibited. — No operative, 
employee or other person shall expectorate on floors or side walls of any 
building, room, basement or cellar where the production, manufacture, pack- 
ing, storing, preparation or sale of any food is conducted. [Acts 1909, ch. 473, 
§ 6; Shan., § 3473a50; Code 1932, § 6607; T.C.A. (orig. ed.), § 52-1011.] 


53-8-111. Communicable diseases. — (a) No employer shall require, 
permit or suffer any person to work, nor shall any person work in a building, 
room, basement, cellar or vehicle occupied or used for the production, prepa- 
ration, manufacture, packing, storage, sale, distribution and transportation of 
food who is affected with a communicable disease that may be transmissible 
through food. 

(b) All persons so employed shall procure a health certificate showing that 
the person is free from disease or diseases transmissible through food. 

(c) The certificate shall be signed by a physician licensed to practice in this 
state. 

(d) Before signing the certificate, the physician shall make examination and 
laboratory tests that in the physician’s opinion are reasonable and necessary 
for the proper issuance of a food-handler’s health certificate, and the tests that 
are given shall be set out on the certificate by the physician. 

(e) Diseases designated in regulations promulgated under the authority of 
and by the department of health as transmissible through food shall be 
applicable under this section. 

(f) Local boards of health and local health officers are empowered to enforce 
this section. [Acts 1909, ch. 473, § 8; Shan., § 3473a52; Code 1932, § 6609; 
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Acts 1943, ch. 44, § 1; 1949, ch. 133, § 1; mod. C. Supp. 1950, § 6609; Acts 
1961, ch. 45, § 1; T.C.A. (orig. ed.), § 52-1012.] 


53-8-112. Living or sleeping in food establishment prohibited. — No 
person shall be allowed to live or sleep in any room of a bakeshop, kitchen, 
dining room, confectionery, creamery, cheese factory or place where food is 
prepared for sale, served or sold. [Acts 1909, ch. 473, § 7; Shan., § 3473a51; 
Code 19382, § 6608; T.C.A. (orig. ed.), § 52-1013.] 


53-8-113. Inspections. — The superintendent of foods or other legal agent 
of the state department of agriculture has full power at all times to enter every 
building, room, basement or cellar occupied or used or suspected of being used 
for the production for sale, manufacture for sale, storage, sale, distribution or 
transportation of food, and to inspect the premises and all utensils, fixtures, 
furniture and machinery used for the purposes mentioned in this section. [Acts 
1909, ch. 473, § 9; Shan., § 3473a58; mod. Code 1932, § 6610; T.C.A. (orig. 
ed.), § 52-1014.] 


Cross-References. Inspection of hotels, 
food service establishments and public swim- 
ming pools, title 68, ch. 14, part 3. 


53-8-114. Violations — Orders for improvements. — (a) If, upon inspec- 
tion, any food-producing or distributing establishment, conveyance, employer, 
operative, employee, clerk, driver or other person is found to be violating this 
part, or if the production, preparation, manufacture, packing, storing, sale, 
distribution or transportation is being conducted in a manner detrimental to 
the health of the employees and operatives or to the character or quality of the 
food being produced, manufactured, packed, stored, sold, distributed or con- 
veyed, the officer or inspector making the inspection shall report the conditions 
and violations to the superintendent of the division, who shall issue an order 
to the person in authority at the establishment to abate the condition or 
violation or make improvements necessary to abate the condition or violation, 
within the period of five (5) days or a reasonable time that may be required in 
which to abate the condition or violation. 

(b) The order shall be in writing, and the person receiving the order may, 
within five (5) days from the issuance of the order, appear in person or by 
attorney, before the superintendent to give reason why the instruction should 
not be obeyed. [Acts 1909, ch. 473, § 9; Shan., §§ 3473a54, 3473a55; mod. 
Code 1932, §§ 6611, 6612; T.C.A. (orig. ed.), §§ 52-1015, 52-1016.] 


Section to Section References. This sec- 
tion is referred to in § 53-8-115. 


53-8-115. Violations — Procedure. — (a) Any person who violates this 
part, or who refuses to comply with any lawful orders or requirements of the 
superintendent or commissioner, duly made in writing, as provided in § 53-8- 
114, commits a Class C misdemeanor. 
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(b) Each day after the expiration of the time limit for abating unsanitary 
conditions and completing improvements to abate the conditions as ordered by 
the superintendent or department constitutes a distinct and separate offense. 

(c)(1) It is the duty of the superintendent, or the superintendent’s duly 
appointed deputy inspectors or agents, upon learning of the violation of any 
provision of this part, to institute a prosecution in the name of the state against 
the person violating, by procuring a warrant for the arrest of the person, and 
to take the person so arrested, without unnecessary delay, before the nearest 
appropriate magistrate of the county from which the warrant for arrest was 
issued. 

(2) It is the duty of the magistrate to hear the evidence and decide the case, 
regardless of whether the grand jury is in session at that time. 

(3) If the person tried is found guilty, then the magistrate shall impose the 
fine fixed by this part. 

(d)(1) Any person convicted and fined shall have the right of appeal to the 
circuit court of the county in which the offense is committed, upon giving bond 
and security for the amount of the fine imposed and costs, or upon taking the 
pauper’s oath and giving an appearance bond. 

(2) Upon appeal, trial shall be de novo upon the warrant. 

(e)(1) The continued operation of any food-producing or food-handling 
establishment in violation of this part, after legal notice in writing has been 
given to the person in authority at the establishment or to the person’s agent 
on the premises, is declared a nuisance. 

(2) Whenever knowledge of continued operation, after receiving lawful 
orders, comes to the superintendent, the superintendent shall have the duty to 
apply to a court of competent jurisdiction, through the district attorney general 
in the district where the violation of this part has been committed, whose duty 
it shall be immediately to commence proceedings to cause to be issued an 
injunction restraining the person so conducting business from further continu- 
ance, and abating the establishment as a nuisance. 

(3) The court may, in its discretion, issue the injunction immediately or 
upon notice, and the proceedings shall be in the name of the state on the 
relation of the superintendent, and no bond or other security for costs shall be 
required of the state. 

(4) It is expressly provided that this remedy by injunction and proceedings 
to abate the nuisance shall not be exclusive of any other remedy provided in 
this section, but each remedy shall be considered cumulative to all other 
remedies. [Acts 1909, ch. 4738, § 10; 1913 (1st E.S.), ch. 15, § 2; Shan., 
8§ 3473a56, 3473a57, 3473a58, 3473a59, 3473a60; mod. Code 1932, §§ 6613, 
6614, 6615, 6616, 6617; Acts 1979, ch. 399, § 6; T.C.A. (orig. ed.), §§ 52-1017 
— 52-1021; Acts 1989, ch. 591, § 113.] 


Compiler’s Notes. This section may be af- Law Reviews. The Tennessee Court System 
fected by Tenn. R. Crim. P. 5. — Circuit Court (Frederic S. Le Clercq), 8 Mem. 
Cross-References. Abatement of nuisances, St. U. L. Rev. 241. 
title 29, ch. 3. Cited: Louisville & N. R. Co. v. Nichols, 168 


Penalty for Class C misdemeanor, § 40-35- Tenn. 672, 80 S.W.2d 656, 1934 Tenn. LEXIS 
HIT; 98, 98 A.L.R. 508 (1935). 
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53-8-116. Notice — Fruits or vegetables treated with sulfite. — (a) A 
food service establishment, as defined in § 68-14-302, that treats fresh fruits 
or vegetables or both with sulfite, shall post a sign on the premises in a 
conspicuous manner that gives notice of this practice. 

(b) The posted sign shall specify which items have been treated with sulfite. 
[Acts 1986, ch. 756, § 1.] 


Cross-References. Inspection of food ser- 
vice establishments, title 68, ch. 14, part 3. 


53-8-117. Farmers’ markets. — (a) As used in this section, unless the 
context otherwise requires, “nonpotentially hazardous foods” means jam, 
jellies, candy and baked goods that do not meet the definition of potentially 
hazardous foods. 

(b) Notwithstanding any law, rule or regulation to the contrary, nonpoten- 
tially hazardous foods prepared in a home based kitchen may be sold at 
farmers’ markets located in this state. [Acts 2007, ch. 202, § 1.] 


Part 2—Retait Foop Store Inspection Act oF 1986 


53-8-201. Short title. — This part shall be known and may be cited as the 
“Retail Food Store Inspection Act of 1986.” [Acts 1986, ch. 633, § 1.] 


53-8-202. Legislative intent. — The intent of this part is to eliminate 
duplicate inspections of retail food stores. [Acts 1986, ch. 633, § 3.] 


53-8-203. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Commissioner” means the commissioner of agriculture or the commis- 
sioner’s duly authorized agents; 

(2) “Department” means the department of agriculture; 

(3)(A)G) “Food service establishment” means any establishment, place or 

location, whether permanent, temporary, seasonal or itinerant, where food is 

prepared and the public is offered to be served, or is served, food, including, 

but not limited to, foods, vegetables, or beverages not in an original package 

or container, food and beverages dispensed at soda fountains and delicates- 

sens, sliced watermelon, ice balls, or water mixtures; 

(ii) “Food service establishment” includes places listed in subdivision 
(3)(A)G), regardless of whether there is a charge for the food; 

(B) “Food service establishment” does not include: 

(i) Private homes where food is prepared or served and not offered for sale, 
retail food store operations other than delicatessens, the location of vending 
machines, and supply vehicles; 

(ii) Any establishment, place or location listed in subdivision (3)(B)(i), 
whether permanent, temporary, seasonal or itinerant that is located west of 
the Ben Brown Bridge and east of the Lascassas School in Lascassas; 

(iii) Grocery stores that may, incidentally, make infrequent casual sales of 
uncooked foods for consumption on the premises, or any establishment 
whose primary business is other than food service, that may, incidentally, 
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make infrequent casual sales of coffee or prepackaged foods, or both, for 

consumption on the premises. “Infrequent casual sales” means sales not in 

excess of fifty dollars ($50.00) per day on any particular day, for the purposes 
of this subdivision (3)(B); or 

(iv) A catering business that employs no regular, full-time employees, the 
food preparation for the business is solely performed within the confines of 
the principal residence of the proprietor, and the catering business makes 
only “occasional sales” during any thirty-day period; 

(4) “Imminent health hazard” means any condition, deficiency or practice 
that, if not corrected, is very likely to result in illness, injury or loss of life to 
any person; 

(5) “Person” means any individual, partnership, firm, corporation, agency, 
municipality, state or political subdivision, or the federal government and its 
agencies and departments; 

(6) “Potentially hazardous food” means any food that consists, in whole or in 
part, of milk or milk products, eggs, meat, poultry, fish, shellfish, edible 
crustacea, or other ingredients in a form capable of supporting rapid and 
progressive growth of infections or toxigenic microorganisms; and 

(7)(A) “Retail food store” means any establishment or section of an estab- 

lishment where food and food products are offered to the consumer and 

intended for off-premise consumption; 

(B) “Retail food store” does not include: 

(i) Establishments that handle only prepackaged, nonpotentially hazard- 
ous foods; 

(ii) Roadside markets that offer only fresh fruits and fresh vegetables; 

(iii) Food and beverage vending machines or food service establishments 
not located within a retail food store; or 

(iv) A person who makes infrequent casual sales of honey or who packs or 
sells less than one hundred fifty gallons (150 gals.) of honey per year. [Acts 

1986, ch. 683, § 4; 1995, ch. 383, § 1; 2003, ch. 29, § 2.1] 


53-8-204. Applicability of part. — Food service establishments that are 
located within retail food stores are subject to this part and exempt from 
regulation and inspection under the Hotel, Food Service Establishment and 
Public Swimming Pool Inspection Act, compiled in title 68, chapter 14, part 3. 
[Acts 1986, ch. 633, § 5.] 


53-8-205. Authority and duties of commissioner. — The commissioner 
is authorized to: 

(1) Carry out or cause to be carried out all provisions of this part; 

(2) Collect all fees provided for in this part and apply the collected fees in 
accordance with the procedures of the department of finance and administra- 
tion to the necessary and incidental costs of administration of this part. 
Nothing in this part shall be construed to prohibit the department from 
receiving by way of general appropriation sums that may be required to fund 
adequately the implementation of this part, as recommended in the annual 
budget by the governor to the general assembly; 

(3) Prescribe rules and regulations governing the alteration, construction, 
sanitation, safety and operation of retail food stores or food service establish- 
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ments located with a retail food store that may be necessary to protect the 
health and safety of the public, and require every retail food store or food 
service establishment located with a retail food store to comply with these 
rules and regulations; provided, that the commissioner shall not prescribe 
rules and regulations in conflict with the minimum statewide building con- 
struction standards established by the state fire marshal pursuant to 
§ 68-120-101; 

(4)(A) Inspect or cause to be inspected at least once every six (6) months, and 

as often as the commissioner deems necessary, every retail food store in the 

state to determine compliance with this part and rules and regulations; 

(B) Inspect or cause to be inspected at least once every six (6) months, and 
as often as the commissioner deems necessary, every food service establish- 
ment located within a retail food store in the state to determine compliance 
with this part and rules and regulations; 

(5) Issue or cause to be issued, suspend and revoke permits to operate retail 
food stores as provided in this part; 

(6) Notify the owner, proprietor or agent in charge of any retail food store of 
changes or alterations that may be necessary to effect complete compliance 
with this part and rules and regulations governing the construction, alteration 
and operation of the facility or facilities, and to close the facility or facilities for 
failure to comply within specified times as provided in this part and rules and 
regulations; and 

(7)(A) In order to prevent duplication in the major metro areas of Shelby, 

Madison, Davidson and Knox counties, the commissioner shall contract the 

inspection and enforcement program pursuant to this part, and shall allow 

the contracted county health department to collect and retain the permit 
fees collected for retail food stores that have been permitted by those county 
health departments; and 

(B) Enter into an agreement or contract with county health departments 
whereby these departments would implement this part or its equivalent in 
their respective areas of jurisdiction, if the commissioner deems it to be 
appropriate; provided, that the following conditions shall apply: 

(i) State reporting requirements must be met by the county health 
department or departments; 

(ii) The county health department program standards must be at least as 
stringent as those of the state law and regulations; 

(iii) The commissioner shall retain the right to exercise oversight and 
evaluation of performance of the county health department or departments 
and to terminate the agreement or contract for cause immediately, or 
otherwise upon reasonable notice; 

(iv) The commissioner may set other fiscal, administrative or program 
requirements that the commissioner deems necessary to maintain consis- 
tency and integrity of the statewide program; and 

(v) Staffing and resources shall be adequate to implement and enforce the 
program in the local jurisdiction. [Acts 1986, ch. 633, § 6; 1991, ch. 148, § 1.) 


Cross-References. Permit fees for retail Section to Section References. This sec- 
food stores, § 53-8-214. tion is referred to in §§ 4-3-204, 53-8-212. 
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53-8-206. Disposition of funds. — (a) All moneys coming into the state 
treasury under this part from permit fees, fines and penalties shall be 
appropriated to the department for the payment of necessary expenses 
incident to the administration of this part. 

(b) Any unexpended balance of the fund in any fiscal year shall revert to the 
general fund. [Acts 1986, ch. 633, § 7.] 


Cross-References. Fractional permit fees, Penalties, § 53-8-221. 
§ 53-8-215. Permit fees, § 53-8-214. 


53-8-207. Permits — Required — Expiration — Transferal — Posting. 
— (a) No person shall operate a retail food store without holding a valid permit 
issued to the person by the commissioner on or before July 1 of each year. 

(b) Every person now engaged in the business of operating a retail food 
store, and every person who shall thereafter engage in retail food store 
business, shall procure a permit from the commissioner for each retail food 
store so operated or proposed to be operated. 

(c) Each permit shall expire on June 30 next following its issuance. 

(d) No permit shall be transferred from one (1) location or individual to 
another. 

(e) Permits shall be posted in a conspicuous manner. [Acts 1986, ch. 633, 


§ 8] 


53-8-208. Permits — Application, issuance and renewal. — (a) Any 
person planning to operate a retail food store shall make written application 
for a permit on forms provided by the commissioner. Applications shall be 
completed and returned to the commissioner with the proper permit fee. 

(b) Prior to approval of the application for a permit, the commissioner shall 
inspect the proposed facility to determine compliance with the requirements of 
this part and rules and regulations. The commissioner shall issue a permit to 
the applicant, if the inspection reveals that the facility is in compliance with 
the requirements of this part and rules and regulations. 

(c) Applications for renewal of permits for existing retail food stores will be 
mailed to the operators prior to July 1 of each year. When completed 
applications and the proper permit fees are returned, the commissioner shall 
issue new permits to applicants. [Acts 1986, ch. 633, § 9.] 


53-8-209. Permits — Suspension. — (a) The commissioner has the 
authority to suspend any permit to operate a retail food store issued pursuant 
to this part, if the commissioner has reasonable cause to believe that the 
permittee is not in compliance with this part; provided, that the permittee 
shall be given opportunity to correct violations as provided in § 53-8-217. 

(b) Suspension of permits shall be of two (2) types, one (1) with opportunity 
for a hearing prior to the effective time, and one (1) to be effective immediately 
with opportunity for a hearing afterward. 

(c) Notice of either type of suspension may be given by the inspector on the 
inspector’s regular inspection form or by letter from the commissioner. 

(d) When a permit suspension is effective, all operations must cease. 
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(e) Suspensions to be effective immediately upon receipt of notice prior to 
any hearing may only be made if an imminent health hazard exists. 

(f) Awritten request for a hearing on either type of suspension shall be filed 
by the permittee within ten (10) days of receipt of notice. This ten-day period 
may run concurrently with the ten-day period set forth in § 53-8-217(a)(2). 

(g) Ifa hearing is requested, it shall be commenced within a reasonable time 
of the request. If no request for a hearing is made within ten (10) days of 
receipt of notice, the suspension becomes final and not subject to review. 

(h) The commissioner may end the suspension at any time if reasons for 
suspension no longer exist. [Acts 1986, ch. 633, § 10.] 


53-8-210. Permits — Revocation. — (a) The commissioner may, after 
providing opportunity for hearing, revoke a permit for serious or repeated 
violations of the requirements of this part or for interference with the 
commissioner in the performance of the commissioner’s duty. 

(b) Prior to revocation, the commissioner shall notify, in writing, the 
permittee of the specific reason or reasons for which the permit is to be 
revoked, and that the permit shall be revoked at the end of ten (10) days 
following service of the notice, unless a written request for a hearing is filed 
with the commissioner within the ten-day period. If no request for a hearing is 
filed within the ten-day period, the revocation of the permit becomes final. 
[Acts 1986, ch. 633, § 11.] 


53-8-211. Notice — Service — Copy. — (a) A notice provided for in this 
part is properly served when it is delivered to the permittee or person in 
charge, or when it is sent by certified mail, return receipt requested, to the last 
known address of the permittee. 

(b) Acopy of the notice shall be filed in the records of the commissioner. [Acts 
1986, ch. 633, § 12.] 


53-8-212. Hearings — Appeals. — (a) The hearings provided for in this 
part shall be conducted by the commissioner in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(b) Appeals from any final decision after a hearing shall be pursued in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 

(c) Subsections (a) and (b) do not apply in a county where the health 
department is operating a program under § 53-8-205(7) that meets the 
minimum requirements of due process; provided, that appeals from final 
decisions made under those programs may be made to the commissioner, for 
the limited purpose of determining whether a material error of law was made 
at the county level. The appeal to the commissioner shall not be de novo, but 
shall be limited to a review of the record of the hearing at the county level. 
[Acts 1986, ch. 633, § 13.] 


53-8-213. Application after revocation. — Whenever revocation of a 
permit becomes final, the holder of the revoked permit may make written 
application for a new permit. [Acts 1986, ch. 633, § 14.] 
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53-8-214. Permit fees for retail food stores. — (a) The permit fee to 
operate a retail food store in this state shall be in accordance with the following 
schedule: 

(1) Retail food stores that contain within the premises a food service 
establishment that prepares potentially hazardous food shall pay a permit fee 
in accordance with the following schedule: 


No. of Seats 
0-50 $210.00 
51 and over $360.00 


(2) Retail food stores that contain within the premises a food service 
establishment that offers self-service foods and does not prepare potentially 
hazardous foods shall pay a permit fee of thirty-five dollars ($35.00); and 

(3) In addition to the fees in subdivision (a)(1) or (a)(2), all retail food stores 
shall pay an annual permit fee of fifty dollars ($50.00). 

(b) If the permit fee is delinquent for more than thirty (30) calendar days, a 
penalty of one half (44) the permit fee shall be added to the fee. If a check is 
returned for any reason, a penalty of one half (12) the permit fee shall be added 
to the fee. 

(c) The permit fee, plus any penalty, shall be paid to the commissioner before 
a permit is issued, and the permit shall be kept and displayed in a conspicuous 
manner, properly framed, in the food service establishment for which it is 
issued. [Acts 1986, ch. 633, § 15; 2001, ch. 311, §§ 1-4.] 


Code Commission Notes. The former last Cross-References. Disposition of funds, 
sentence of (b), concerning payment of permit § 53-8-206. 
fees plus any penalties, was deleted as redun- 
dant by the code commission in 2008. 


53-8-215. Fractional permit fees. — When application is made for a 
permit to operate any retail food store after January 1 of any year, the fee 
charged for the permit shall be one half (12) the annual rate; however, where 
the retail food store was subject to permit requirements prior to January 1 of 
any year, no fractional rate shall be allowed. [Acts 1986, ch. 633, § 16.] 


Cross-References. Disposition of funds, 
§ 53-8-206. 


53-8-216. Inspections, reporting and scoring. — (a) Inspection results 
for retail food stores shall be recorded on standard departmental forms that 
summarize the requirements of the law and rules and regulations. 

(b) The scoring system shall include a weighted point value for each 
requirement in which critical requirements are assigned values of four (4) and 
five (5) points with less critical items having assigned values of one (1) and two 
(2) points. 

(c) The rating score of the facility or facilities shall be the total of the 
weighted point values for all violations subtracted from one hundred (100). 

(d) Acopy of the completed inspection report shall be furnished to the person 
in charge of the facility at the conclusion of the inspection. 
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(e) The most current inspection report furnished to the operator or person in 
charge of the establishment shall be kept available at the facility for public 
disclosure to any person who requests to review it. [Acts 1986, ch. 633, § 17.] 


Section to Section References. This sec- 
tion is referred to in § 53-8-217. 


53-8-217. Violation correction. — (a) The completed inspection report 
shall specify a reasonable period of time for correction of violations found. 
Correction of violations shall be accomplished within the period specified in 
accordance with the following: 

(1) If an imminent health hazard exists, such as complete lack of refrigera- 
tion, sewage back-up into the facility, contaminated water supply, or inability 
to sanitize dishes and silverware, the facility shall immediately cease opera- 
tions until authorized to reopen by the commissioner; 

(2) All violations of critical items, those items assigned values of four (4) and 
five (5) points, shall be corrected as soon as possible and in any event within 
ten (10) days following inspection. Within fifteen (15) days after inspection, the 
permittee shall notify the commissioner stating that critical item violations 
have been corrected. A follow-up inspection may be made for confirmation; 

(3) All other items should be corrected as soon as possible, but in any event 
by the time of the next routine inspection; and 

(4) When the overall rating score of any facility is less than seventy (70) on 
forms prepared pursuant to § 53-8-216, the facility shall initiate corrective 
action on all identified violations within forty-eight (48) hours. One (1) or more 
inspections shall be conducted at reasonable intervals to assure correction. 

(b) The inspection report shall state that failure to comply with any time 
limits specified by the commissioner for correction may result in cessation of 
operations. An opportunity for a hearing on the ordered corrective action shall 
be provided if a written request is filed with the commissioner within ten (10) 
days following cessation of operations. If a request for a hearing is received, a 
hearing shall be held within a reasonable time after receipt of the request. 

(c) Whenever a facility is required under this section to cease operations, it 
shall not resume operations until it is shown on reinspection that conditions 
responsible for the order to cease operations no longer exist. Opportunity for 
reinspection shall be offered within a reasonable time. [Acts 1986, ch. 633, 
§ 18.] 


Section to Section References. This sec- 
tion is referred to in § 53-8-209. 


53-8-218. Examination and condemnation of food. — (a) Food may be 
examined or sampled by the commissioner as deemed necessary for the 
enforcement of this part. 

(b) The commissioner may, upon written notice to the operator specifying 
particular reasons, place a hold order on any food that the commissioner 
believes is in violation of this part or rules or regulations. 

(c) The commissioner shall tag, label or otherwise identify any food subject 
to a hold order. 
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(d) No food subject to a hold order shall be used, served or moved from the 
establishment. 

(e) The hold order may state that the food be held while confirmation is 
obtained that the condition violates this part or rules or regulations. 

(f) The hold order may also order the operator to destroy food that violates 
this part or rules or regulations. 

(g) The commissioner shall permit storage of the food under the conditions 
specified in the hold order, unless storage is not possible without risk to the 
health of the public, in which case immediate destruction shall be ordered and 
accomplished. 

(h) The hold order shall state that a request for a hearing may be filed 
within ten (10) days. 

(i) If a request for a hearing is received, the hearing shall be held within a 
reasonable time after receipt of the request. 

(j) On the basis of evidence produced at the hearing, the hold order may be 
rescinded, or the owner or person in charge may be directed by written order 
to denature or destroy the food or to bring it into compliance with this part. 
[Acts 1986, ch. 633, § 19.] 


Cross-References. Injunctions, § 53-8-222. 


53-8-219. Review and approval of plans and specifications. — (a) 
Whenever a retail food store is constructed, extensively remodeled and 
whenever an existing structure is converted to use as a retail food store, plans 
and specifications shall be submitted to the commissioner for review and 
approval before construction, remodeling or conversion is begun. 

(b) The plans and specifications shall indicate the proposed layout, arrange- 
ment, mechanical plans, and construction materials and work areas, and the 
type and model of proposed fixed equipment and facilities. 

(c) The commissioner shall approve the plans and specifications if they meet 
the requirement of this part and rules and regulations. 

(d) No retail food store shall be constructed, extensively remodeled or 
converted, except in accordance with plans and specifications approved by the 
commissioner. [Acts 1986, ch. 633, § 20.] 


53-8-220. Employee health. — When the commissioner has reasonable 
cause to suspect possible disease transmission by an employee of a facility, the 
commissioner may secure a morbidity history of the employee or make other 
investigations as may be indicated. The commissioner may require any of the 
following: 

(1) The immediate exclusion of the employee from employment in the retail 
food store; 

(2) The immediate closing of the facility until, in the commissioner’s 
opinion, no further danger of disease outbreak exists; 

(3) Restriction of the employee’s service to some area of the facility where 
there would be little likelihood of transmitting disease; or 

(4) Adequate medical and laboratory examinations of the employee and of 
other employees. [Acts 1986, ch. 633, § 21.] 
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53-8-221. Penalties. — (a) Any person operating a retail food store who 
fails or refuses to comply with this part or rules and regulations, or obstructs 
or hinders the regulatory authority in the discharge of the authority’s duties, 
or otherwise operates a retail food store in violation of this part or rules and 
regulations commits a Class C misdemeanor for each offense. 
(b) Each day’s violation, after sufficient notice has been given, constitutes a 


separate offense. [Acts 1986, ch. 633, § 22; 1989, ch. 591, § 113.] 


Penalty for Class C misdemeanor, § 40-35- 
AD, 


Cross-References. Disposition of funds, 
§ 53-8-206. 


53-8-222. Injunctions. — When the commissioner has reason to believe 
that a person has caused, is causing, or is about to cause a violation of this part 
or the rules and regulations promulgated under this part, the commissioner 
may initiate proceedings in either the chancery court of Davidson County or 
the chancery court of the county where the violation is occurring for injunctive 
relief to prevent the continuance of the violation or to correct the conditions 
resulting in, or about to result in, the violation. [Acts 1986, ch. 633, § 23.] 


Cross-References. Hold order on _ food, 
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53-9-116. 


Violation — Penalty. 


53-9-101. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Branch locker plant” means any place, premises or establishment 
offering refrigerated lockers for the storage of frozen food for human consump- 
tion, the food having been previously prepared for storage at a refrigerated 
locker plant; 

(2) “Commissioner” means the commissioner of agriculture; 

(3) “Department” means the Tennessee department of agriculture; 

(4) “Human food” or “food” means all articles used by humans for food, 
drink, confectionery or condiment, whether simple, mixed or compound, and 
any substance used as a constituent in the manufacture of the food; 
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(5) “Person” means any individual, partnership, corporation, association, 
county, municipality, cooperative group or other entity engaged in the business 
of operating or owning or offering the services of refrigerated lockers; 

(6) “Plant,” when used without qualification, applies both to locker plants 
and branch locker plants with equal force; 

(7) “Refrigerated locker,” “cold storage locker,” or “locker,” means any 
separate or individual compartment maintained at a temperature of zero 
degrees Fahrenheit (0° F) or lower, offered to the public for the storage and 
preservation of frozen food for human consumption on a rental or other basis 
providing compensation to the person offering the service. “Locker” is further 
defined as those individual sections or compartments used for the storage of 
food where the sections or compartments have cubic capacity not to exceed 
twenty-five cubic feet (25 cu. ft.), and is used for the storage of food or food 
products at the temperature specified in this subdivision (7); 

(8) “Refrigerated locker plant,” “cold storage locker plant,” or “locker plant” 
means any place, premises or establishment where facilities for the freezing of 
human food and its subsequent storage in refrigerated lockers is offered on a 
basis of compensation to the person offering the services; and 

(9) “Sharp freezer” means a separate room or compartment in which food is 
frozen in preparation for storage in lockers. [Acts 1947, ch. 1438, § 2; C. Supp. 
1950, § 6617.1 (Williams, § 6617.13); T.C.A. (orig. ed.), § 52-1101.] 


Comparative Legislation. Refrigerated Collateral References. 35 Am. Jur. 2d Food 


locker plants: § 16. 
Ala. Code § 40-12-137. Food & 2, 38. 
Ky. Rev. Stat. Ann. § 221.010 et seq. Health <= 390 et seq. 


Mo. Rev. Stat. § 196.450 et seq. 


53-9-102. Licensing requirement. — (a) No person shall engage in the 
business of owning and operating, or offering the services of a refrigerated 
locker plant or a branch locker plant within this state without having first 
obtained from the department a license or permit for each place of business. 

(b) Application for the license shall be made in writing to the department on 
the forms, and with the pertinent information, that the commissioner deems 
necessary. 

(c) Licenses shall be granted as a matter of right on showing that the 
applicant has complied with the applicable law and of the rules and regula- 
tions governing locker plants as provided by this chapter, and shall be 
conspicuously displayed in each locker plant or branch locker plant authorized. 
[Acts 1947, ch. 143, §§ 3, 6; C. Supp. 1950, § 6617.2 (Williams, §§ 6617.14, 
6617.17); T.C.A. (orig. ed.), § 52-1102.] 


53-9-103. Fees — Application — Approval of plans. — (a) Applicants 
seeking a license or permit to operate a frozen food locker plant shall pay for 
the privilege the sum of ten dollars ($10.00) per annum for two hundred (200) 
or fewer cold storage lockers, plus an additional two dollars ($2.00) per annum 
for every additional one hundred (100) individual lockers, which payment shall 
be made to the department, and all fees collected for the license shall be 
deposited by the department with the state treasurer, and the fees shall be 
used as collected for the enforcement of this chapter. 
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(b)(1) Where applications for the construction of new locker plants are 
made, the applications shall be submitted to the commissioner, accompanied 
by a certified check or cash, in the amount of twenty-five dollars ($25.00), 
which the commissioner may expend in the examination of the plans and 
specifications to be used in the construction of the proposed locker plant. 

(2) Ifthe applications are approved as being within the requirements of this 
chapter, and if the completed locker plant conforms to the plans and specifi- 
cations as will in the opinion of the commissioner be of the type as will properly 
preserve and refrigerate food stored in the locker plant, in accordance with this 
chapter, the commissioner shall issue a permit for the construction of the 
plant. 

(3) If, in the opinion of the commissioner, the plans and specifications will 
not provide for the building and equipment, when furnished or completed, as 
will meet the requirements of this chapter, or will not properly refrigerate or 
preserve food at the temperatures provided in § 53-9-104, then it shall be the 
duty of the commissioner to decline the permit for the construction or to 
require new plans to be submitted that will meet all requirements, in the 
judgment of the commissioner, before issuing a permit for construction of new 
plants. 

(c) The fees shall be paid to the state treasurer and the fees, together with 
all license fees to be collected from locker plant owners or operators shall be 
used by the commissioner to pay the expenses of the enforcement of this 
chapter. 

(d) The funds shall be applied to the payment of expenses of the enforcement 
of this chapter upon the commissioner’s order. 

(e) No new plant shall be erected until proper plans and specifications 
provided for in this section are submitted to the commissioner, and the plans 
and specifications are duly approved, and no license shall be issued by the 
department to any plant owner or operator for the operation of a locker plant 
until the plans and specifications have been duly examined by the department 
or caused to be examined and found to be in conformity with this chapter, and 
the valid rules and regulations that may be promulgated under the authority 
contained in this chapter. [Acts 1947, ch. 148, § 13; mod. C. Supp. 1950, 
§ 6617.12 (Williams, § 6617.25); T.C.A. (orig. ed.), § 52-1103.] 


Section to Section References. This sec- 
tion is referred to in § 53-9-105. 


53-9-104. Chill room, locker room and freeze room required — 
Temperatures specified. — (a) No license or permit shall be issued by the 
department for the operation of a refrigerated locker plant where food will be 
stored for human consumption that does not provide a chill room, a locker room 
and a sharp frozen or freeze room or compartment, all to be maintained at the 
following temperatures: 

(1) The regular storage temperature in the chill room shall be maintained at 
thirty-six degrees Fahrenheit (36° F) or lower, with ten degrees (10°) variance 
for short periods of time only, while taking in food for storage; 
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(2) The regular storage temperature to be maintained in the locker room 
shall be zero degrees or lower Fahrenheit (0° F), with a permitted variance for 
short periods of time, of not more than five degrees (5°); and 

(3) The temperature of the sharp freeze room shall be maintained at ten 
degrees below zero Fahrenheit (-10° F) or lower, except where forced air is 
used, a temperature of zero degrees Fahrenheit (0° F) is permitted if diffusion 
type evaporator or evaporators are used in the installation of the plant, with 
five degrees (5°) variance in temperature for short time only while or imme- 
diately following loading of foods for sharp freeze. 

(b) No food products shall be placed in the chill room so as to be in contact 
with the floor, but shall have at least four inches (4") clearance from the floor. 

(c) No food products shall be placed in a locker room unless stored in a locker 
or other suitable protected containers, except while in transit from a sharp 
freezer to lockers. [Acts 1947, ch. 143, § 4; C. Supp. 1950, § 6617.3 (Williams, 
§ 6617.15); T.C.A. (orig. ed.), § 52-1104.] 


Section to Section References. This sec- 
tion is referred to in §§ 53-9-103, 53-9-109. 


53-9-105. Plans for new plants — Proper size chill room and refrig- 
eration equipment. — (a) In the construction of new locker plants, the plans 
shall provide that the chill room shall be at least thirty percent (30%), as a 
minimum, of the size and capacity of the locker room, in order to provide 
proper facilities for the proper chilling of foods prior to their being processed for 
placing in lockers. 

(b) Plans shall propose and provide for proper equipment for refrigeration 
and shall otherwise comply with § 53-9-103, and all valid rules and regula- 
tions promulgated by the commissioner. [Acts 1947, ch. 143, § 14; C. Supp. 
1950, § 6617.13 (Williams, § 6617.26); T.C.A. (orig. ed.), § 52-1105.] 


53-9-106. Adequate refrigeration to be maintained — Recording 
thermometers. — (a) Every operator of a locker plant or branch locker plant 
shall provide a complete refrigeration system with adequate capacity and with 
accurate and reliable controls for the maintenance of temperatures as pre- 
scribed by the regulations issued under this chapter and currently in force. 

(b)(1) Every operator shall be required to provide a recording thermometer 
or thermometers to make a permanent record of temperatures in the chill room 
and in the locker room or rooms. Recording thermometers shall not be required 
elsewhere. 

(2) Recording thermometers shall be so located that the dials may be easily 
observed by the patrons of the plant and the daily records of temperature of the 
recording thermometers shall be kept by the operator at the operator’s place of 
business for a period of at least six (6) months. [Acts 1947, ch. 143, § 5; C. 
Supp. 1950, § 6617.4 (Williams, § 6617.16); T.C.A. (orig. ed.), § 52-1106.] 


53-9-107. Toxic gas — Safety equipment. — Where any plant uses a toxic 
gas as a refrigerant, the owners or operators shall have at least one (1) gas 
mask of a type approved by the department and shall keep the mask where it 
will be readily accessible, and provide an alarm bell or buzzer, with a suitable 
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button placed just inside the door of each frozen food locker room in a 
conspicuous place, and provide illumination in the locker room at all times 
while open to the public, the switch operating the illumination to be placed so 
as to be accessible only to the operator. [Acts 1947, ch. 143, § 12; C. Supp. 
1950, § 6617.11 (Williams, § 6617.24); T.C.A. (orig. ed.), § 52-1107.] 


53-9-108. Plants open to inspection — Maintenance of sanitary con- 
ditions. — Every frozen food locker plant or branch locker plant shall be 
subject to inspection by the department at any reasonable hour; and the locker 
plant shall be maintained in a sanitary condition and conducted with strict 
regard to the influence of sanitary conditions upon the food handled in the 
locker plant. [Acts 1947, ch. 148, § 6; C. Supp. 1950, § 6617.5 (Williams, 
§ 6617.17); T.C.A. (orig. ed.), § 52-1108.] 


53-9-109. Food to be sharp frozen. — All food must be sharp frozen before 
it is placed in a refrigerated locker, and when so stored shall be kept at a 
temperature not to exceed zero degrees Fahrenheit (0° F), with reasonable 
variance from that temperature for short times only, as provided in § 53-9-104. 
[Acts 1947, ch. 143, § 7; C. Supp. 1950, § 6617.6 (Williams, § 6617.18); T.C.A. 
(orig. ed.), § 52-1109.] 


53-9-110. Storable food. — No article of food shall be stored or permitted 
to be stored in any refrigerated locker unless it is in a proper condition for 
storage and meets all of the requirements of the pure food and food sanitation 
laws of the state, and rules that may be established by the department for the 
sanitary preparation, care and refrigeration of food products that are to be so 
stored. [Acts 1947, ch. 1438, § 15; C. Supp. 1950, § 6617.14 (Williams, 
§ 6617.27); T.C.A. (orig. ed.), § 52-1110] 


53-9-111. Plant operators not “warehousemen” — Warehouse re- 
ceipts. — A person who owns or operates refrigerated or locker plants shall 
not be construed to be warehouseman, nor shall receipts or other instruments 
issued by the person in the ordinary conduct of business be construed to be 
negotiable warehouse receipts. [Acts 1947, ch. 148, § 8; C. Supp. 1950, 
§ 6617.7 (Williams, § 6617.19); T.C.A. (orig. ed.), § 52-1111.] 


53-9-112. Liability of owners and operators for loss. — Persons who 
own and operate, or operate refrigerated locker plants shall be liable for 
damages to the extent of the value of the products stored or permitted to be 
stored in their establishment if the products become lost, stolen or misplaced, 
where lessees of lockers are permitted to use a pass key to open their lockers; 
and shall likewise be liable for any loss caused by lack of proper refrigeration, 
or if the products become damaged or contaminated during storage or handling 
while in the refrigerated locker plant; provided, that any claim for loss or 
damage, if any, shall be made within ninety (90) days from the time the food is 
brought into the plant. [Acts 1947, ch. 143, § 11; C. Supp. 1950, § 6617.10 
(Williams, § 6617.22); T.C.A. (orig. ed.), § 52-1112.] 
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53-9-113. Lien of owner or operator for charges. — Every plant owner 
or plant operator owning or operating a refrigerated locker plant or plants 
shall have a lien on all property of every kind in its possession of any lessee, for 
all reasonable charges and rents on lockers owing by the lessee for the 
handling, keep, care and rent. [Acts 1947, ch. 143, § 9; C. Supp. 1950, § 6617.8 
(Williams, § 6617.20); T.C.A. (orig. ed.), § 52-1113.] 


53-9-114. Rulemaking authority — Permit revocation. — (a) The 
commissioner is authorized to make rules and regulations governing the 
construction and operation of locker plants in the state and for the licensing of 
applicants in the operation of locker plants not in conflict with this chapter. 

(b) The commissioner shall have authority upon due notice and hearing as 
provided in this chapter, to revoke any permit for the construction or operation 
of the locker plant, for any violations of this chapter, or of any rules or 
regulations promulgated by the commissioner. [Acts 1947, ch. 143, § 10; C. 
Supp. 1950, § 6617.9 (Williams, § 6617.21); T.C.A. (orig. ed.), § 52-1114.] 


Law Reviews. An Examination of the Ten- 
nessee Law of Administrative Procedure 
(George Street Boone), 1 Vand. L. Rev. 339. 


53-9-115. Permit revocation — Procedure. — (a) Any person operating 
a plant or branch plant under this chapter who fails to comply with this 
chapter, and any valid rule, regulation or order promulgated under this 
chapter, shall suffer a revocation of the person’s permit or license. 

(b) However, no permit issued under this chapter may be revoked by the 
commissioner until the operator of the plant is given at least five (5) days’ 
written notice by registered mail of the intention of the commissioner to revoke 
the permit and of the time and place set for the hearing on the revocation of the 
permit, at which time and place the holder of the permit shall have an 
opportunity to be heard and to present the permit holder’s objections to the 
revocation of the permit. 

(c) No legal proceedings shall be brought against a plant owner or operator 
until after fifteen (15) days following a hearing before the commissioner, 
during which time the commissioner shall be authorized to reinstate any 
cancelled permit; provided, that all requirements of this chapter, and all rules 
promulgated under this chapter, have been complied with by the plant owner 
or operator; and provided, further, that in the judgment of the commissioner, 
the plant owner or operator will thereafter comply with this chapter and any 
rules and regulations promulgated under this chapter. [Acts 1947, ch. 143, § 6; 
C. Supp. 1950, § 6617.5 (Williams, § 6617.17); T.C.A. (orig. ed.), § 52-1115.] 


Cross-References. Certified mail in lieu of 
registered mail, § 1-3-111. 


53-9-116. Violation — Penalty. — Any person or firm violating this 
chapter commits a Class C misdemeanor. [Acts 1947, ch. 148, § 11-A; C. Supp. 
1950, § 6617.15 (Williams, § 6617.23); T.C.A. (orig. ed.), § 52-1116; Acts 1989, 
ch. 591, § 113.] 


87 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 
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Part 1—GENERAL PROVISIONS 


53-10-101. “Legend Drugs” defined. — (a) For the purpose of this part, 
“legend drugs” means any item that federal law prohibits dispensing without 
a prescription from a licensed doctor, dentist, optometrist or veterinarian. 

(b) This definition of legend drugs shall not be construed to include blood 
and blood fractions. [Acts 1939, ch. 164, § 1; C. Supp. 1950, § 6632.24 
(Williams, § 6632.6); Acts 1955, ch. 89, § 1; 1959, ch. 52, § 1; 1971, ch. 168, 
§ 48; 1980, ch. 710, § 1; T.C.A. (orig. ed.), § 52-1201; Acts 1993, ch. 295, § 7.] 


Cross-References. Examination, diagnosis, 
management and treatment of eyes by optom- 
etrists, §§ 63-8-102, 63-8-112. 

Legend drug and controlled substance re- 
search, title 53, ch. 14. 

Wholesalers of controlled substances, title 
53, ch. 10, part 3. 

Section to Section References. This sec- 
tion is referred to in §§ 49-6-3401, 53-10-104, 
53-14-103. 


Law Reviews. Criminal Law and Procedure 
(William D. Warren), 6 Vand. L. Rev. 1179. 
Comparative Legislation. Prescription 


drugs: 


Ala. Code § 20-2-1 et seq. 
Ark. Code § 5-64-101 et seq. 
Ga. O.C.G.A. § 16-13-1 et seq., § 26-4-1 et 


seq. 


Ky. Rev. Stat. Ann. § 217.905 et seq. 
Miss. Code Ann. § 41-29-1 et seq. 
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Mo. Rev. Stat. § 195.005 et seq. Cited: Bailey v. Johnson, 48 F.3d 965, 1995 
N.C. Gen. Stat. § 90-86 et seq. FED App. 78P, 1995 U.S. App. LEXIS 4248 (6th 
Va. Code § 54.1-3400 et seq. Cir. Tenn. 1995). 
NOTES TO DECISIONS 
1. Constitutionality. an unlawful delegation of legislative powers in 


This section and § 53-10-104 are not uncon- referring to federal law for a definition of “leg- 
stitutional under U.S. Const., art. 1, § 1, or end drugs.” McLean v. State, 527 S.W.2d 76, 
Tenn. Const., art. II, §§ 1 and2,asconstituting 1975 Tenn. LEXIS 635 (Tenn. 1975). 


Collateral References. 25 Am. Jur. 2d Controlled substances & 1 et seq. 
Drugs and controlled substances § 1 et seq. Health = 300 et seq. 
28 C.J.S. Drugs and Narcotics § 1 et seq. 


53-10-102. Application of part. — (a) There are exempted from this part: 

(1) The sale of legend drugs by legitimate wholesale druggists to registered 
pharmacists and the sale by registered pharmacists to duly licensed physi- 
cians, dentists and veterinarians; and 

(2) The sale of legend drugs by registered pharmacists to duly licensed 
optometrists and the possession and use of legend drugs by duly licensed 
optometrists as authorized by § 63-8-102. 

(b) This part shall apply to the state of Tennessee, its departments, agencies 
and employees and to the political subdivisions of the state and their 
departments, agencies and employees, except the department of health and 
local health departments, which shall be subject to § 63-10-405. [Acts 1939, ch. 
164,§ 1; C. Supp. 1950, § 6632.24 (Williams, § 6632.6); Acts 1955, ch. 89, § 1; 
1971, ch: 163, §. 438; 1975, ch.116,'$ 2:°1982) ch’ 67379 17T-C: AY (orig: ede) 
§ 52-1202.] 


Cross-References. Confidentiality of infor- Confidentiality of public records, § 10-7-504. 
mation provided to pharmacy peer review com- 
mittee, § 63-10-405. 


53-10-103. Enforcement — Rules and regulations — Fines. — (a) The 
board of pharmacy has the power to enforce this part and shall make rules and 
regulations for its enforcement. 

(b) All fines collected under the enforcement of this part shall be paid to the 
board and deposited to the state treasury as other funds received by the board. 
[Acts 1939, ch. 164, § 1; C. Supp. 1950, § 6632.24 (Williams, § 6632.6); Acts 
1961, ch. 101, § 6; T.C.A. (orig. ed), § 52-1203.] 


53-10-104. Selling, bartering, giving away or obtaining legend drugs. 
— (a) It is unlawful for any person, firm or corporation to possess, sell, barter 
or give away any drug known as a legend drug, as defined in § 53-10-101, 
except upon the written prescription of a duly licensed physician; certified 
physician assistant; nurse authorized pursuant to § 63-6-204 or § 63-9-118, 
who is rendering service under the supervision, control and responsibility of a 
licensed physician, and who meets the requirements pursuant to § 63-7-123; a 
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dentist; an optometrist authorized pursuant to § 63-8-102(12); or a veterinar- 
ian, and compounded or dispensed by a duly registered pharmacist. 

(b) It is unlawful for any person, firm or corporation to obtain or to attempt 
to obtain a legend drug, or to procure or to attempt to procure the adminis- 
tration of a legend drug, by fraud, deceit, misrepresentation, subterfuge, 
forgery, alteration of a prescription, by the concealment of a material fact, or by 
the use of a false name or address. 

(c) Under no circumstances shall a nurse practitioner who has met the 
additional requirements of § 63-7-207(14) to write and sign prescriptions or 
issue drugs, nor a physician assistant working under a physician’s supervision, 
be delegated the authority to prescribe drugs, whose sole purpose is to cause or 
perform an abortion, that involve the following: 

(1) The writing or signing a prescription for any drug or medication; 

(2) The dispensing or administration of any prescribed or legend drug or 
medication; or 

(3) The performing of any procedure that involves the use of a legend drug 
or medication. [Acts 1939, ch. 164, § 1; C. Supp. 1950, § 6632.24 (Williams, 
§ 6632.6); Acts 1953, ch. 52, § 1; 1955, ch. 89, § 1; 1961, ch. 6, § 1; 1968, ch. 
369, §§ 1, 4; 1971, ch. 163, § 43; 1980, ch. 851, § 8; 1980, ch. 858, § 1; T.C.A. 
(orig. ed.), § 52-1204; Acts 1987, ch. 217, § 3; 1994, ch. 569, § 4; 1994, ch. 722, 
§ 3; 1994, ch. 853, §§ 1-3; 1996, ch. 754, § 1; 1997, ch. 507, § 1; 2000, ch. 541, 





§ 11] 


Compiler’s Notes. Acts 1997, ch. 507, § 4 
provides that nothing in that act, which deleted 
former subdivision (a)(2) and added § 63-7- 
123(b)(2), shall apply to the practice of nurse 
anesthesia. 

Cross-References. Physician assistants, 
§§ 63-19-106, 63-19-107. 

Law Reviews. Criminal Law and Procedure 
(Robert E. Kendrick), 14 Vand. L. Rev. 1220. 

Attorney General Opinions. Constitution- 


ality of §§ 53-10-104 and 53-10-105, OAG 99- 
172 (9/2/99). 

Cited: State v. Manning, 490 S.W.2d 512, 
1973 Tenn. LEXIS 521 (Tenn. 1973); Manning 
v. Jarnigan, 387 F. Supp. 791, 1974 U.S. Dist. 
LEXIS 11497 (E.D. Tenn. 1974); Manning v. 
Jarnigan, 501 F.2d 408, 1974 U.S. App. LEXIS 
7407 (6th Cir. Tenn. 1974); Bailey v. Johnson, 
48 F.3d 965, 1995 FED App. 78P, 1995 U.S. App. 
LEXIS 4248 (6th Cir. Tenn. 1995). 


NOTES TO DECISIONS 


ANALYSIS 


i Constitutionality. 
2. Construction with Other Sections. 
3 Sale of Controlled Substance. 


1. Constitutionality. 

This section and § 53-10-101 are not uncon- 
stitutional under U.S. Const., art. 1, § 1, or 
Tenn. Const., art. II, §§ 1 and 2, as constituting 
an unlawful delegation of legislative powers in 
referring to federal law for a definition of “leg- 
end drugs.” McLean v. State, 527 S.W.2d 76, 
1975 Tenn. LEXIS 635 (Tenn. 1975). 

This section is not unconstitutionally vague 
and indefinite in violation of U.S. Const., 
amend. 14 or Tenn. Const., art. I, § 8. McLean 
v. State, 527 S.W.2d 76, 1975 Tenn. LEXIS 635 
(Tenn. 1975). 


2. Construction with Other Sections. 

As both sections prohibit possession of legend 
drugs without prescription, a defendant could 
be indicted and tried under this section rather 
than § 53-10-105. Whited v. State, 483 S.W.2d 
594, 1972 Tenn. Crim. App. LEXIS 331 (Tenn. 
Crim. App. 1972). 


3. Sale of Controlled Substance. 

In view of the first paragraph of § 39-6-417 
(repealed; see §§ 39-17-417 — 39-17-419) and 
ch. 11, part 3 of this title, a registered pharma- 
cist who, without a prescription, sells a legend 
drug that is also a controlled substance may not 
be convicted of illegal sale under § 39-6-417 
(repealed; see §§ 39-17-417 — 39-17-419), but 
must be convicted and sentenced under this 
section and § 53-10-108 or under §§ 53-11-308 
and 53-11-401. McLean v. State, 527 S.W.2d 76, 
1975 Tenn. LEXIS 635 (Tenn. 1975). 
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53-10-105. Possession without prescription unlawful. — (a) It is 
unlawful for any person to have in the person’s possession, any drug defined or 
enumerated in this part, without the drug having been prescribed by a duly 
licensed physician, certified physician assistant, dentist, optometrist autho- 
rized pursuant to § 63-8-102(12), or veterinarian, and having been dispensed 
by a pharmacy duly licensed and registered in this state, unless the person was 
a resident of another state and had the prescription filled by a duly licensed 
and registered pharmacist of the other state. 

(b)(1) This section does not apply to authorized agents and representatives 
of pharmaceutical manufacturers, firms or wholesalers. 

(2) Nothing in this section applies to a licensed physician, certified physi- 
cian assistant, dentist, optometrist authorized pursuant to § 63-8-102(12), or 
veterinarian, nor to the drugs under the control of the physician, certified 
physician assistant, dentist, optometrist authorized pursuant to § 63-8- 
102(12), or veterinarian in the practice of that person’s profession, and the 
exemption includes a nurse authorized pursuant to § 63-6-204 or § 63-9-118, 
who is rendering service under the supervision, control and responsibility of a 
licensed physician, and who meets the requirements pursuant to 
§ 63-7-207(13). [Acts 1955, ch. '89,;$'1; 1963, ch: 369, §§ 2, 4; T.C.A., 
§ 52-1206; Acts 1987, ch. 217, § 4; 1987, ch. 244, §§ 1, 3, 5; 1994, ch. 722, § 4; 
1996, ch. 754, § 2; 2000, ch. 541, §§ 2, 3.] 


Cross-References. Physician assistants, ality of §§ 53-10-104 and 53-10-105, OAG 99- 


§§ 63-19-106, 63-19-107. 

Law Reviews. Criminal Law and Procedure 
— 1963 Tennessee Survey (Robert E. Ken- 
drick), 17 Vand. L. Rev. 977. 

Attorney General Opinions. Constitution- 


172 (9/2/99). 

Cited: Manning v. Jarnigan, 501 F.2d 408, 
1974 U.S. App. LEXIS 7407 (6th Cir. Tenn. 
1974). 


NOTES TO DECISIONS 


ANALYSIS 


hi: Construction with Other Sections. 
Zi Evidence. 


1. Construction with Other Sections. 
Both § 53-10-104 and this section prohibit 
the possession of barbital and legend drugs 
without a prescription, and a defendant could 
be properly indicted and tried for such offense 
under § 53-10-104 rather than this section. 
Whited v. State, 483 S.W.2d 594, 1972 Tenn. 
Crim. App. LEXIS 331 (Tenn. Crim. App. 1972). 


2. Evidence. 
Defendant who was unable to name the doc- 
tor who gave him a prescription or the drug- 


store from which he obtained the drugs by 
prescription, who carried the drugs in a “chew 
gum bottle” and loose on his person, and who 
concealed the drugs in his socks after he was 
arrested was properly convicted of unlawful 
possession of legend drugs. Patterson v. State, 4 
Tenn. Crim. App. 657, 475 S.W.2d 201, 1971 
Tenn. Crim. App. LEXIS 437 (Tenn. Crim. App. 
1971). 

Legend drugs found in a permissive search of 
his automobile after the accused had been 
stopped on general suspicion were admissible, 
particularly after the accused testified in sub- 
stance as to the evidence. State v. Manning, 490 
S.W.2d 512, 1973 Tenn. LEXIS 521 (Tenn. 
1973). 


53-10-106. Adulterated drugs or devices. — (a)(1) Any drug or device 
that is misbranded, out of date, old, deteriorated, not kept under proper 
refrigeration as required, or that has been exposed to fire, heat, smoke, water, 
flood or windstorm damage is deemed to be adulterated, and the possession, 
sale or distribution of those drugs or devices is prohibited. 
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(2) Any drug or device that is deemed misbranded or adulterated by federal 
law is deemed misbranded or adulterated within the purview of this section. 

(b) The drugs or devices listed in subsection (a) are subject to seizure and 
subsequent destruction unless specifically exempted by the board of pharmacy. 

(c) Prior to the destruction of any drugs or devices deemed to be adulterated, 
the owner or person in legal possession of the drugs or devices shall be given 
written notice of the intent to destroy the drug or device and the reason for the 
destruction. 

(d) The owner or person in legal possession shall have ten (10) days from the 
receipt of the written notice to request in writing a hearing to show cause to the 
board why the drugs or devices are not within the purview of this section. [Acts 
1973, ch. 110, § 14; T.C.A., § 52-1209.] 


53-10-107. Fines and fees to be paid to board of pharmacy. — All fines 
and fees received in the regulation and enforcement of this part shall be paid 
to the secretary-treasurer of the board of pharmacy. [Acts 1965, ch. 271, § 1; 
T.C.A., § 52-1207.] 


53-10-108. Violation — Penalty. — Any person, firm or corporation 
possessing, selling, bartering or giving away any drug in violation of this part 
or violating any other provision of this part commits a Class C misdemeanor. 
[Acts 1972, ch. 597, § 8; T.C.A., § 52-1208; Acts 1989, ch. 591, § 113.] 


Cross-References, Penalty for Class C mis- Cited: McLean v. State, 527 S.W.2d 76, 1975 
demeanor, § 40-35-111. Tenn. LEXIS 635 (Tenn. 1975). 


53-10-109. Prescription of certain stimulants for weight control 
prohibited. — (a) No amphetamine classified as a Schedule II stimulant 
under § 39-17-408(d) shall be prescribed for the purpose of assisting a patient 
to gain or lose weight. 

(b) A violation of this section is a ground for license denial, suspension or 
revocation. [Acts 1990, ch. 934, § 1.] 


53-10-110. Contents of label — Damages in civil action. — (a) Any 
person dispensing a legend drug for an elder person shall include on the label 
of the container in which the legend drug is dispensed the indication or 
indications for which the drug is being prescribed if requested by the 
prescriber, patient or patient’s caregiver and the prescriber, patient or pa- 
tient’s caregiver provides the indication or indications to the person dispensing 
the legend drug. For purposes of this section, “elder person” means any person 
who is sixty (60) years of age or older. 

(b) Any person dispensing a legend drug shall not be liable in any civil 
action for any alleged injury resulting solely from: 

(1) Failing to include the indication or indications on the label when not 
requested to do so by the prescriber, patient or patient’s caregiver; or 

(2) Reasonably relying upon the prescriber, patient or patient’s caregiver in 
obtaining the indication or indications included on the label. 

(c) No prescriber shall be liable for damages in any civil action solely: 
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(1) For refusing a patient or patient’s caregiver’s request to the prescriber 
that the prescriber request that the dispenser provide the indication or 
indications on the label of the legend drug container; 

(2) Alleging any cause of action for violation of the patient’s privacy for 
complying with a patient or the patient’s caregiver’s request that the pre- 
scriber request that the dispenser provide the indication or indications on the 
label of the legend drug container; or 

(3) For any incorrect information placed on the label of any legend drug by 
the dispenser pursuant to the terms of this section unless the dispenser only 
relied on information provided by the prescriber. 

(d) This section shall not apply to prescriptions dispensed for inpatients of 
a hospital, a nursing home or an assisted care living facility as defined in 
§ 68-11-201 or inpatients or residents of a mental health hospital or residen- 
tial facility licensed under title 33 or individuals incarcerated in a local, state 
or federal correctional facility. 

(e) Nothing in this section shall limit in any manner the civil liability of any 
person guilty of willful or wanton misconduct, gross negligence, reckless 


conduct or criminal conduct. [Acts 2008, ch. 936, § 1.] 


Compiler’s Notes. Acts 2008, ch. 936, § 2 
provided that the act shall be known and may 
be cited as the “Improving Patient Safety 
through Medication Use Prescription Labeling 
Act of 2008.” 


Effective Dates. Acts 2008, ch. 936, § 3. 
July 1, 2008. 


Part 2—-TENNESSEE AFFORDABLE Druc Act or 2005 


53-10-201. Short title. — This part shall be known and may be cited as the 
“Tennessee Affordable Drug Act of 2005.” [Acts 2005, ch. 434, § 3.] 


Compiler’s Notes. Former part 2, §§ 53-10- 
201 — 53-10-206 (Acts 1977, ch. 66, §§ 1-5, 9; 
T.C.A., §§ 52-1221 — 52-1226; Acts 1986, ch. 
505, § 1; 1992, ch. 539, § 1; 1995, ch. 474, § 1), 
concerning substitution of generic drugs, was 
repealed by Acts 2005, ch. 434, § 2, effective 
June 17, 2005. For provisions on affordable 
drugs, see this part 2. 

Cross-References. Affordable health insur- 
ance for the uninsured, title 56, ch. 7, part 6. 

Medical Assistance Act, title 71, ch. 5, part 1. 

Prescription drug programs, title 71, ch. 2, 
part 5. 


Pharmaceutical connection program, title 71, 
ch. 5, part 5. 

Volunteer Rx discount drug program, title 56, 
ch. 57, part 1. 

Section to Section References. This part 
is referred to in § 39-17-421. 

Comparative Legislation. Affordable drug 
provisions: 

Ala. Code § 36-35-1 et seq. 

Ark. § 20-76-501 et seq. 

Ga. O.C.G.A. § 26-4-140 et seq. 

Miss. Code Ann. § 43-61-1 et seq. 

Va. Code § 2.2-214.1 


53-10-202. Legislative intent. — The general assembly declares it to be 
the public policy that, in order to lower the cost of prescription drugs to its 
citizens, pharmacists may substitute less costly generic drugs or drug products 
for higher priced brand name or trade name drugs or drug products. [Acts 


2005, ch. 434, § 4.] 


Compiler’s Notes. Former part 2, §§ 53-10- 
201 — 53-10-206 (Acts 1977, ch. 66, §§ 1-5, 9; 
T.C.A., §§ 52-1221 — 52-1226; Acts 1986, ch. 
505, § 1; 1992, ch. 539, § 1; 1995, ch. 474, § 1), 


concerning substitution of generic drugs, was 
repealed by Acts 2005, ch. 434, § 2, effective 
June 17, 2005. For provisions on affordable 
drugs, see this part 2. 
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Cross-References. Affordable health insur- Pharmaceutical connection program, title 71, 
ance for the uninsured, title 56, ch. 7, part 6. ch. 5, part 5. 
Medical Assistance Act, title 71, ch. 5, part 1. Volunteer Rx discount drug program, title 56, 
Prescription drug programs, title 71, ch. 2, ch. 57, part 1. 
part 5. 


53-10-203. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Brand name” means the registered trademark name of a drug or drug 
product given by its manufacturer, labeler or distributor; 

(2) “Finished dosage form” means that form of a drug that is, or is intended 
to be, dispensed or administered to a patient and requires no further manu- 
facturing or processing other than packaging, reconstitution or labeling; 

(3) “Generic equivalent” means a drug product that has the same estab- 
lished name, active ingredients, strength or concentration, dosage form, and 
route of administration and that is formulated to contain the same amount of 
active ingredients, in the same dosage form, and to meet the same compendial 
or other applicable standards, i.e. strength, quality, purity, and identity, but 
that may differ in characteristics, such as shape, scoring, configuration, 
packaging, excipients, including colors, flavors, preservatives, and expiration 
time; and 

(4) “Prescriber” means an individual authorized by law to prescribe drugs. 
[Acts 2005, ch. 434, § 5.] 


Compiler’s Notes. Former part 2, §§ 53-10- concerning substitution of generic drugs, was 
201 — 53-10-206 (Acts 1977, ch. 66, §§ 1-5,9; repealed by Acts 2005, ch. 434, § 2, effective 
T.C.A., §§ 52-1221 — 52-1226; Acts 1986, ch. June 17, 2005. For provisions on affordable 
505, § 1; 1992, ch. 539, § 1; 1995, ch. 474,§ 1), drugs, see this part 2. 


53-10-204. Substitution authorized — Instructions of prescriber. — 
(a) The prescriber shall allow for substitution with a generic equivalent of a 
brand name drug or drug product under all circumstances, unless: 

(1) The prescriber determines the medical necessity of a brand name drug or 
drug product due to: 

(A) An adverse reaction previously experienced by the patient to a generic 
equivalent; 

(B) A generic equivalent has previously been demonstrated as ineffective 
for the patient; or 

(C) Any other clinically based prescriber determined need; 

(2) A generic equivalent is not available; or 

(3) Section 53-10-210 concerning notification to the patient and the pre- 
scriber have not been complied with in instances involving an anti-epileptic 
drug. 

(b) If the prescriber determines a brand name drug or drug product is 
medically necessary for a patient, the prescriber shall, in the prescriber’s own 
handwriting, place the instruction showing intent upon the prescription at the 
time it is prepared and issued. For the purposes of this subsection (b), 
instructions showing intent may include, but not be limited to, the following 


language: 
(1) “Brand name medically necessary”, “dispense as written”, “medically 


> 6. 


necessary’, “brand name”, “no generic”; 
? 
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(2) Any abbreviation of the language in subdivision (b)(1); or 

(3) Any other prescriber handwritten notation, such as circling a preprinted 
instruction to dispense as written on the prescription order, that clearly 
conveys the intent that a brand name is necessary for this patient. 

(c) If the prescriber determines a brand name drug or drug product is 
medically necessary for a patient and that prescription order is issued verbally, 
the prescriber shall alert the pharmacist that use of the brand name drug or 
drug product is medically necessary for the patient. 

(d) If the prescriber determines a brand name drug or drug product is 
medically necessary for a patient and that prescription order is issued by the 
prescriber in the form of an electronic prescription order or facsimile prescrip- 
tion order, the prescriber shall place, or cause to be placed, the proper 
instruction on the electronic prescription order or facsimile prescription order 
prior to it being transmitted to the pharmacist. 

(e) Nothing in this section shall be construed to prevent a prescriber from 
informing a patient of the prescriber’s professional opinion as to the capabili- 
ties, effectiveness and acceptability of any drug. [Acts 2005, ch. 434, § 6; 2006, 
eh 564.88", 222007, cho sins) 2u 


Compiler’s Notes. Former part 2, §§ 53-10- 
201 — 53-10-206 (Acts 1977, ch. 66, §§ 1-5, 9; 
T.C.A., §§ 52-1221 — 52-1226; Acts 1986, ch. 
505, § 1; 1992, ch. 539, § 1; 1995, ch. 474, § 1), 
concerning substitution of generic drugs, was 
repealed by Acts 2005, ch. 434, § 2, effective 
June 17, 2005. For provisions on affordable 
drugs, see this part 2. 

Acts 2007. ch. 370, § 3 provided that the 
general assembly finds, determines and de- 
clares that the act is necessary for the immedi- 


Cross-References. Affordable health insur- 
ance for the uninsured, title 56, ch. 7, part 6. 

Medical Assistance Act, title 71, ch. 5, part 1. 

Prescription drug programs, title 71, ch. 2, 
part 5. 

Pharmaceutical connection program, title 71, 
ch. 5, part 5. 

Volunteer Rx discount drug program, title 56, 
eh ST) part 1, 

Section to Section References. This sec- 
tion is referred to in §§ 53-10-205, 53-10-206. 


ate preservation of the public peace, health and 
safety. 


53-10-205. Least expensive generic equivalent if authorized by pre- 
scriber. — (a) When a pharmacist receives a written, verbal, electronic or 
facsimile prescription order, and the prescriber has not noted medical neces- 
sity of the brand name prescribed, as required in § 53-10-204, the pharmacist 
shall dispense the least expensive generic equivalent in stock, or a generic 
equivalent covered under the patient’s drug plan, except as provided in 
subsections (c) and (d). | 

(b) A pharmacist shall make a reasonable attempt to notify a prescriber if a 
generic equivalent has become available since the last dispensing of a 
prescription, and, if authorized by the prescriber, the pharmacist shall dis- 
pense the least expensive generic equivalent in stock, or a generic equivalent 
covered under the patient’s drug plan. 

(c) If a pharmacist has reason to believe that the brand name drug or drug 
product is less expensive to the patient or patient’s drug plan than the generic 
equivalent, the pharmacist shall fill the prescription with the brand name drug 
or drug product. 

(d) Nothing in this section shall be construed as prohibiting a pharmacist 
from complying with the request of a patient with a valid prescription order to 
obtain a brand name drug or drug product, if: 
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(1) The patient has prescription drug coverage under a prescription benefit 
plan and agrees to pay the additional cost, if any, of purchasing the brand 
name drug or drug product, as that cost is determined according to the benefits 
provided by the patient’s prescription benefit plan and when cost sharing that 
would be required to cover the additional cost is permissible under the 
patient’s prescription benefit plan guidelines and all applicable laws and 
regulations; or 

(2) The patient does not have a prescription benefit plan or the patient’s 
prescription benefit plan does not provide coverage for the brand name drug or 
drug product, and the patient agrees to pay the entire cost at the pharmacy of 
the brand name drug or drug product. [Acts 2005, ch. 434, § 7; 2006, ch. 564, 
§ 3.] 


Compiler’s Notes. Former part 2, §§ 53-10- 
201 — 53-10-206 (Acts 1977, ch. 66, §§ 1-5, 9; 
T.C.A., §§ 52-1221 — 52-1226; Acts 1986, ch. 
505, § 1; 1992, ch. 539, § 1; 1995, ch. 474, § 1), 
concerning substitution of generic drugs, was 
repealed by Acts 2005, ch. 434, § 2, effective 
June 17, 2005. For provisions on affordable 
drugs, see this part 2. 

Cross-References. Affordable health insur- 
ance for the uninsured, title 56, ch. 7, part 6. 


Medical Assistance Act, title 71, ch. 5, part 1. 

Prescription drug programs, title 71, ch. 2, 
part 5. 

Pharmaceutical connection program, title 71, 
ch. 5, part 5. 

Volunteer Rx discount drug program, title 56, 
ch. 57, part 1. 


53-10-206. Responsibility of pharmacist. — A pharmacist who selects a 
generic equivalent for substitution, pursuant to § 53-10-204, has the same 
responsibility for the selected drug as the pharmacist would in dispensing a 
prescription for the drug prescribed by the drug’s trade or brand name. [Acts 


2005, ch. 484, § 8.] 


Compiler’s Notes. Former part 2, §§ 53-10- 
201 — 53-10-206 (Acts 1977, ch. 66, §§ 1-5, 9; 
T.C.A., §§ 52-1221 — 52-1226; Acts 1986, ch. 
505, § 1; 1992, ch. 539, § 1; 1995, ch. 474, § 1), 
concerning substitution of generic drugs, was 
repealed by Acts 2005, ch. 434, § 2, effective 
June 17, 2005. For provisions on affordable 
drugs, see this part 2. 

Cross-References. Affordable health insur- 
ance for the uninsured, title 56, ch. 7, part 6. 


Medical Assistance Act, title 71, ch. 5, part 1. 

Prescription drug programs, title 71, ch. 2, 
part 5. 

Pharmaceutical connection program, title 71, 
ch. 5, part 5. 

Volunteer Rx discount drug program, title 56, 
ch. 57, part 1. 





53-10-207. Contents of label. — (a) The manufacturer, packager, or 
distributor of any human use legend drug sold, delivered or offered for sale in 
the state must have printed on the label of the immediate container of the drug 
the name and address of the manufacturer, packager, or distributor of the 
finished dosage form of the drug. 

(b) The pharmacist shall notify the patient of the substitution with a generic 
equivalent by noting the substitution on the prescription label. 

(c) This section shall not apply to prescriptions dispensed for inpatients of a 
hospital, a nursing home or an assisted care living facility, as defined in 
§ 68-11-201. [Acts 2005, ch. 434, § 9.] 


Compiler’s Notes. Former part 2, §§ 53-10- 
201 — 53-10-206 (Acts 1977, ch. 66, §§ 1-5, 9; 


T.C.A., §§ 52-1221 — 52-1226; Acts 1986, ch. 
505, § 1; 1992, ch. 539, § 1; 1995, ch. 474, § 1), 
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concerning substitution of generic drugs, was Prescription drug programs, title 71, ch. 2, 
repealed by Acts 2005, ch. 434, § 2, effective part 5. 
June 17, 2005. For provisions on affordable Pharmaceutical connection program, title 71, 
drugs, see this part 2. ch. 5, part 5. 

Cross-References. Affordable health insur- Volunteer Rx discount drug program, title 56, 
ance for the uninsured, title 56, ch. 7, part 6. ch. 57, part 1. 


Medical Assistance Act, title 71, ch. 5, part 1. 


53-10-208. Source of products substituted — FDA approval required. 
— (a) In making substitutions as allowed by this part, the pharmacist may use 
drugs and drug products manufactured within the territorial limits of any one 
(1) of the states of the United States, or of any other country, if the products 
have been approved by the federal food and drug administration (FDA), and 
have been given an “A” therapeutic equivalent rating by the FDA in the 
agency’s publication, “Approved Drug Products with Therapeutic Equivalence 
Evaluations”, also known as the “Orange Book”. “A” rated drug products are 
those that the FDA considers to be therapeutically equivalent to other 
pharmaceutically equivalent products, including, but not limited to, drug 
products for which: 

(1) There are no known or suspected bioequivalence problems and are 
designated “AA”, “AN”, “AO”, “AP” or “AT”, depending on the dosage form; or 

(2) Actual or potential bioequivalence problems have been resolved with 
adequate in vivo or in vitro evidence supporting bioequivalence and are 
designated “AB”. 

(b) This section shall not apply to generic drugs and drug products that have 
not been rated. 

(c) For those drugs that have not been evaluated and rated for bioequiva- 
lency by the FDA, pharmacists are permitted to use their professional 
judgment in selecting a generic product for substitution. [Acts 2005, ch. 434, 
§ 10; 2006, ch. 866, § 1.] 


Compiler’s Notes. Former part 2, §§ 53-10- 
201 — 53-10-206 (Acts 1977, ch. 66, §§ 1-5, 9; 
T.C.A., §§ 52-1221 — 52-1226; Acts 1986, ch. 
505, § 1; 1992, ch. 539, § 1; 1995, ch. 474, § 1), 
concerning substitution of generic drugs, was 
repealed by Acts 2005, ch. 434, § 2, effective 
June 17, 2005. For provisions on affordable 
drugs, see this part 2. 

Cross-References. Affordable health insur- 
ance for the uninsured, title 56, ch. 7, part 6. 


Medical Assistance Act, title 71, ch. 5, part 1. 

Prescription drug programs, title 71, ch. 2, 
part 5. 

Pharmaceutical connection program, title 71, 
ch. 5, part 5. 

Volunteer Rx discount drug program, title 56, 
ch. 57, part 1. 


53-10-209. Construction. — (a) Nothing in this part shall be construed as 
authorizing any person or entity to interfere with a prescriber’s obligation to 
exercise independent medical judgment in rendering health care services to 


patients. 


(b) Nothing in this part shall be construed to interfere with or otherwise 
limit, constrain or alter the ability of any health plan or payor, including the 
bureau of TennCare, to utilize prior authorization in the implementation of a 
formulary or preferred drug list. [Acts 2005, ch. 434, §§ 11, 13.] 


Compiler’s Notes. Former part 2, §§ 53-10- 
201 — 53-10-206 (Acts 1977, ch. 66, §§ 1-5, 9; 


T.C.A., §§ 52-1221 — 52-1226; Acts 1986, ch. 


505, § 1; 1992, ch. 539, § 1; 1995, ch. 474, $ 1), 
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concerning substitution of generic drugs, was 
repealed by Acts 2005, ch. 434, § 2, effective 
June 17, 2005. For provisions on affordable 
drugs, see this part 2. 
Cross-References. Affordable health insur- 
ance for the uninsured, title 56, ch. 7, part 6. 
Medical Assistance Act, title 71, ch. 5, part 1. 
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Prescription drug programs, title 71, ch. 2, 
part 5. 

Pharmaceutical connection program, title 71, 
ch. 5, part 5. 

Volunteer Rx discount drug program, title 56, 
ch. 57, part 1. 


53-10-210. Prescription drugs for epilepsy patients. — (a) As used in 
this section, unless the context otherwise requires: 


(1) “Anti-epileptic drug” means: 


(A) Any drug prescribed for the treatment of epilepsy; or 
(B) A drug used to treat or prevent seizures; 


(2) “Epilepsy” means a neurological condition characterized by recurrent 
seizures; 

(3) “Interchange” means the dispensing of one (1) manufacturer of an 
anti-epileptic drug for a different manufacturer of an anti-epileptic drug for 
which the patient is currently receiving therapy. This includes the substitution 
of a generic version for a brand version, a brand version for a generic version, 
or a generic version for a generic version by a different manufacturer; and 

(4) “Seizure” means a brief disturbance in electrical activity of the brain. 

(b) A pharmacist, pharmacy intern or pharmacy technician shall provide 
notification to the patient, a family member, other relative, or a close personal 
friend of the individual or any other person identified by the patient before 
interchanging one manufacturer of an anti-epileptic drug for another manu- 
facturer of an anti-epileptic drug in instances where the patient’s epilepsy or 
seizures are currently being controlled on a specific drug, strength, dosage 
form, and dosing regimen from a specific manufacturer. The prescriber of the 
medication shall also be notified prior to the interchange. 

(c) This section shall not apply to prescriptions dispensed for inpatients of a 
hospital, nursing home or assisted care living facility as defined in § 68-11- 
201, or inpatients or residents of a mental health hospital or residential facility 
licensed under title 33. [Acts 2007, ch. 370, § 1.] 


Section to Section References. This sec- 
tion is referred to in § 53-10-204. 


Compiler’s Notes. Acts 2007. ch. 370, § 3 
provided that the general assembly finds, de- 
termines and declares that the act is necessary 
for the immediate preservation of the public 
peace, health and safety. 


Part 3—CONTROLLED SUBSTANCE MonitTorinG Act oF 2002 


53-10-301. Short title. — This part shall be known and may be cited as the 
“Controlled Substance Monitoring Act of 2002.” [Acts 2002, ch. 840, § 1.] 


Compiler’s Notes. Acts 2002, ch. 840, § 2(a) 
provided that, except as provided in subsec- 
tions (b) and (c), the department shall assess 
the board of pharmacy for the costs reasonably 
associated with providing the services and in- 
formation pursuant to this part. Further, the 
department shall provide to the department of 
health all costs reasonably associated with the 
transmission of such services and information 


to the boards of providers regulated by the 
department of health and represented in this 
part. 

Acts 2002, ch. 840, § 2(b) provided that, 
notwithstanding any other provision of this 
part, initial nonrecurring costs associated with 
the implementation of this part shall be funded 
from the reserve account of the board of phar- 
macy. 
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Acts 2002, ch. 840, § 2(c) provided that re- 
curring costs shall be funded by the board of 
pharmacy, on a pro rata basis according to the 
number of licensed pharmacists, and the par- 
ticipating health-related boards, on a pro rata 
basis according to the number of each board’s 
licensees having statutory authority to write 
prescriptions for controlled substances. All 
funds received by either the department or the 
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department of health through contributions, 
donations or grant funds specifically desig- 
nated for the controlled substance database 
program shall be applied to recurring costs. 

Comparative Legislation. Controlled sub- 
stance monitoring: 

Ala. Code § 20-2-210 et seq. 

Ky. Rev. Stat. Ann. § 218A.202. 

Va. Code § 54.1-2519 et seq. 


53-10-302. Part definitions. — As used in this part: 
(1) “Board” means the board of pharmacy created by title 63, chapter 10, 


part 3; 


(2) “Commissioner” means the commissioner of health; 
(3) “Committee” means the controlled substance database advisory commit- 


tee created by this part; 


(4) “Database” means the controlled substance database created by this 


part; 


(5) “Department” means the department of health; 


(6) “Dispense” means to physically deliver a controlled substance covered by 
this part to any person, institution or entity with the intent that it be 
consumed away from the premises in which it is dispensed. It does not include 
the act of writing a prescription by a practitioner to be filled at a pharmacy 
licensed by the board; and 

(7) “Dispenser” means any health care practitioner who has authority to 
dispense controlled substances, pharmacists, and pharmacies that dispense to 


any address within this state. [Acts 2002, ch. 840, § 1; 2007, ch. 518, § 1.] 


Compiler’s Notes. Acts 2002, ch. 840, § 2(a) 
provided that except as provided in subsections 
(b) and (c), the department shall assess the 
board of pharmacy for the costs reasonably 
associated with providing the services and in- 
formation pursuant to this part. Further, the 
department shall provide to the department of 
health all costs reasonably associated with the 
transmission of such services and information 
to the boards of providers regulated by the 
department of health and represented in this 
part. 

Acts 2002, ch. 840, § 2(b) provided that not- 
withstanding any other provision of this part, 
initial, nonrecurring costs associated with the 
implementation of this part shall be funded 


from the reserve account of the board of phar- 
macy. 

Acts 2002, ch. 840, § 2(c) provided that re- 
curring costs shall be funded by the board of 
pharmacy, on a pro rata basis according to the 
number of licensed pharmacists, and the par- 
ticipating health-related boards, on a pro rata 
basis according to the number of each board’s 
licensees having statutory authority to write 
prescriptions for controlled substances. All 
funds received by either the department or the 
department of health through contributions, 
donations or grant funds specifically desig- 
nated for the controlled substance database 
program shall be applied to recurring costs. 


53-10-303. Creation — Membership — Elections — Meetings — Per 
diem and travel reimbursement — Public meetings — Rules and 
regulations. — (a) There is created the controlled substance database 
advisory committee. The committee members shall be: 

(1) The executive director of the board of pharmacy, who shall serve as 


database manager; 


(2) The director of the department of health’s division of health-related 


boards; 


(3) The executive director of the board of medical examiners; 
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(4) One (1) of the governor-appointed and licensed members of each of the 
following health care professional licensure boards or committees to be chosen 
by the licensing board or committee: 

(A) The board of medical examiners; 

(B) The board of osteopathic examination; 

(C) The board of dentistry; 

(D) The board of registration in podiatry; 

(E) The optometry board; 

(F) The board of veterinary medical examiners; 

(G) The board of nursing; 

(H) The board of medical examiners’ committee for physician assistants; 
and 

(I) The board of pharmacy; and 

(5) One (1) of the members of the board of pharmacy and one (1) of the 
members of the board of medical examiners who were appointed to those 
boards to represent the general public. The boards shall choose those repre- 
sentatives. 

(b) The committee shall have a chair and vice-chair, who shall be elected 
annually from its members. 

(c) The committee shall meet at least annually and as often as deemed 
necessary either at the call of the chair or upon request of at least three (3) 
members of the committee. A quorum for purposes of official actions by the 
committee shall be seven (7) members. 

(d) The members of the committee chosen to serve by the individual 
licensure boards and committees, while serving on this committee, shall be 
deemed to be performing official duties as members of their original board or 
committee and shall be entitled to the same per diem and travel reimburse- 
ments as they would receive for performing their duties for their original board 
or committee. The member’s original board or committee shall pay those per 
diems and travel reimbursements. 

(e) At all times, except when considering, reviewing, discussing, advising or 
taking action in reference to specifically named individuals or dispensers 
identified from information contained in, or reported to the database, the 
committee shall be subject to title 8, chapter 44, part 1, regarding public 
meetings. 

(f) The commissioner of health shall have the authority to promulgate all 
rules and regulations, pursuant to the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5, necessary for implementation of this part. 
The commissioner of health shall promulgate rules regarding: 

(1) Establishing, maintaining, and operating the database; 

(2) Access to the database and how access is obtained; and 

(3) Control and dissemination of information contained in the database. 

(g) The committee shall advise the commissioner of health with respect to 
any contemplated rulemaking under this part. The committee may make 
formal recommendations to the commissioner of health. [Acts 2002, ch. 840, 
97 12007. ch. 618, $ 2.) 
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Compiler’s Notes. The controlled substance 
database advisory committee, created by this 
section, terminates June 30, 2008, and is in its 
wind-up period, pursuant to the provisions of 
§ 4-29-112. Wind-up is scheduled to be com- 
plete June 30, 2009. See §§ 4-29-104, 4-29-112. 

Acts 2002, ch. 840, § 2(a) provided that ex- 
cept as provided in subsections (b) and (c), the 
department shall assess the board of pharmacy 
for the costs reasonably associated with provid- 
ing the services and information pursuant to 
this part. Further, the department shall pro- 
vide to the department of health all costs rea- 
sonably associated with the transmission of 
such services and information to the boards of 
providers regulated by the department of 
health and represented in this part. 

Acts 2002, ch. 840, § 2(b) provided that not- 
withstanding any other provision of this part, 
initial, nonrecurring costs associated with the 
implementation of this part shall be funded 
from the reserve account of the board of phar- 
macy. 
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Acts 2002, ch. 840, § 2(c) provided that re- 
curring costs shall be funded by the board of 
pharmacy, on a pro rata basis according to the 
number of licensed pharmacists, and the par- 
ticipating health-related boards, on a pro rata 
basis according to the number of each board’s 
licensees having statutory authority to write 
prescriptions for controlled substances. All 
funds received by either the department or the 
department of health through contributions, 
donations or grant funds specifically desig- 
nated for the controlled substance database 
program shall be applied to recurring costs. 

Acts 2007, ch. 518, § 5 provided that it is the 
intent of the general assembly that the rules 
promulgated by the commissioner of commerce 
and insurance relative to the controlled sub- 
stance monitoring database shall remain in full 
force and effect and shall be deemed the rules of 
the commissioner of health. 

Section to Section References. This sec- 
tion is referred to in § 4-29-229. 


53-10-304. Administrative attachment — Controlled substance data- 
base — Data requirements. — (a) There is created within the department a 
controlled substance database to be attached administratively and for pur- 
poses of staffing to the board of pharmacy. The executive director of the board 
shall be responsible for determining staffing. 

(b) The board and the committee shall establish, administer, maintain and 
direct the functioning of the database in accordance with this part. The board, 
upon concurrence of the committee, may, under state procurement laws, 
contract with another state agency or private entity to establish, operate, or 
maintain the database. Additionally, the board, upon concurrence of the 
committee, shall determine whether to operate the database within the board 
or contract with another entity to operate the database, based on an analysis 
of costs and benefits. 

(c) The purpose of the database is to assist in research, statistical analysis 
and the education of health care practitioners concerning patients who, by 
virtue of their conduct in acquiring controlled substances, may require 
counseling or intervention for substance abuse, by collecting and maintaining 
data as described in this part regarding all controlled substances in Schedules 
II, If] and IV dispensed in this state, and Schedule V controlled substances 
identified by the controlled substance database advisory committee as demon- 
strating a potential for abuse. 

(d) The data required by this part shall be submitted in compliance with this 
part to the committee by any practitioner, or person under the supervision and 
control of the practitioner, pharmacist or pharmacy who dispenses a controlled 
substance contained in Schedules II, III and IV, and Schedule V controlled 
substances identified by the controlled substance database advisory committee 
as demonstrating a potential for abuse. The reporting requirement shall not 
apply for the following: 

(1) A drug administered directly to a patient; 
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(2) Any drug dispensed by a licensed health care facility; provided, that the 
quantity dispensed is limited to an amount adequate to treat the patient for a 


maximum of forty-eight (48) hours; 
(3) Any drug sample dispensed; or 


(4) Any facility that is registered by the United States drug enforcement 
administration as a narcotic treatment program and is subject to the record- 
keeping provisions of 21 CFR 1304.24. [Acts 2002, ch. 840, § 1; 2004, ch. 673, 


§§ 24, 25; 2007, ch. 518, § 3.] 


Compiler’s Notes. Acts 2002, ch. 840, § 2(a) 
provided that except as provided in subsections 
(b) and (c), the department shall assess the 
board of pharmacy for the costs reasonably 
associated with providing the services and in- 
formation pursuant to this part. Further, the 
department shall provide to the department of 
health all costs reasonably associated with the 
transmission of such services and information 
to the boards of providers regulated by the 
department of health and represented in this 
part. 

Acts 2002, ch. 840, § 2(b) provided that not- 
withstanding any other provision of this part, 
initial, nonrecurring costs associated with the 
implementation of this part shall be funded 
from the reserve account of the board of phar- 
macy. 

Acts 2002, ch. 840, § 2(c) provided that re- 
curring costs shall be funded by the board of 
pharmacy, on a pro rata basis according to the 
number of licensed pharmacists, and the par- 


ticipating health-related boards, on a pro rata 
basis according to the number of each board’s 
licensees having statutory authority to write 
prescriptions for controlled substances. All 
funds received by either the department or the 
department of health through contributions, 
donations or grant funds specifically desig- 
nated for the controlled substance database 
program shall be applied to recurring costs. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules pursuant to 
§ 4-5-209. All such rules and regulations shall 
be promulgated in accordance with the provi- 
sions of the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


53-10-305. Submission of information — Data format. — (a) Each 
dispenser shall, regarding each controlled substance dispensed, submit to the 
committee all of the following information by a procedure and in a format 
established by the committee at least monthly within ten (10) days following 
the last day of each calendar month: 

(1) Prescriber identifier; 

(2) Dispensing date of controlled substance; 

(3) Patient identifier; 

(4) Controlled substance dispensed identifier; 

(5) Quantity of controlled substance dispensed; 

(6) Strength of controlled substance dispensed; 

(7) Estimated days supply; 

(8) Dispenser identifier; and 

(9) Other relevant information as required by rule. 

(b) A pharmacy dispenser that uses a computerized system to record 
information concerning the dispensing of controlled substances listed in 
Schedule II, III, or IV, and Schedule V controlled substances identified by the 
controlled substance database advisory committee as demonstrating a poten- 
tial for abuse, shall submit the required information to the committee or its 
agent utilizing nationally recognized pharmacy telecommunications format 
standards. 
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(c) The board of pharmacy shall maintain the database in an electronic file 
or by other means established by the committee in such a manner as not to 
infringe on the legal use of controlled substances, and in such a manner as to 
facilitate use of the database for identification of: 

(1) Prescribing practices and patterns of prescribing and dispensing con- 
trolled substances; and 

(2) Individuals, facilities or entities receiving prescriptions for controlled 
substances from licensed practitioners, and who subsequently obtain dis- 
pensed controlled substances from a pharmacy in quantities or with a 
frequency inconsistent with generally recognized standards of dosage for that 
controlled substance, or by means of forged or otherwise false or altered 
prescriptions. 

(d)(1) The committee shall by rule establish the electronic format in which 
the information required under this section shall be submitted to the commit- 
tee and shall allow for waiver for individual dispensers for whom it would 
cause undue hardship. 

(2) The committee shall ensure the database system records and shall 


maintain for reference: 


(A) Identification of each person who requests or receives information 


from the database; 


(B) The information provided to each person; and 
(C) The date and time the information is requested or provided. 
(e) The committee shall make rules to: 
(1) Effectively enforce the limitations on access to the database as described 


in this part; and 


(2) Establish standards and procedures to ensure accurate identification of 
individuals requesting information or receiving information from the database 
without a request. [Acts 2002, ch. 840, § 1; 2004, ch. 673, § 26.] 


Compiler’s Notes. Acts 2002, ch. 840, § 2(a) 
provided that except as provided in subsections 
(b) and (c), the department shall assess the 
board of pharmacy for the costs reasonably 
associated with providing the services and in- 
formation pursuant to this part. Further, the 
department shall provide to the department of 
health all costs reasonably associated with the 
transmission of such services and information 
to the boards of providers regulated by the 
department of health and represented in this 
part. 

Acts 2002, ch. 840, § 2(b) provided that not- 
withstanding any other provision of this part, 
initial, nonrecurring costs associated with the 
implementation of this part shall be funded 
from the reserve account of the board of phar- 
macy. 

Acts 2002, ch. 840, § 2(c) provided that re- 
curring costs shall be funded by the board of 
pharmacy, on a pro rata basis according to the 


number of licensed pharmacists, and the par- 
ticipating health-related boards, on a pro rata 
basis according to the number of each board’s 
licensees having statutory authority to write 
prescriptions for controlled substances. All 
funds received by either the department or the 
department of health through contributions, 
donations or grant funds specifically desig- 
nated for the controlled substance database 
program shall be applied to recurring costs. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules pursuant to 
§ 4-5-209. All such rules and regulations shall 
be promulgated in accordance with the provi- 
sions of the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 
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53-10-306. Confidentiality — Disclosure of information — Penalties. 
— (a) Information sent to, contained in, and reported from the database in any 
format is confidential and not subject to title 10, chapter 7, regarding public 
records, and not subject to subpoena from any court and shall be made 
available only as provided for in § 53-10-308 and to the following persons, and 
in accordance with the limitations stated and rules promulgated pursuant to 
this part, except that the information shall be subject to production pursuant 
to an order of a circuit or criminal court in a criminal investigation or pending 
prosecution subject to subsection (b): 

(1) Personnel of the committee specifically assigned to conduct analysis or 
research; 

(2) Authorized committee, board, or department of health personnel en- 
gaged in analysis of controlled substances prescription information as a part of 
the assigned duties and responsibilities of their employment; 

(3) A licensed health care practitioner having authority to prescribe or 
dispense controlled substances, to the extent the information relates specifi- 
cally to a current patient of the practitioner, to whom the practitioner has 
prescribed or dispensed or is prescribing or dispensing or considering prescrib- 
ing or dispensing any controlled substance; 

(4) A licensed pharmacist having authority to dispense controlled sub- 
stances to the extent the information relates specifically to a current patient to 
whom that pharmacist has dispensed, is dispensing or considering dispensing 
any controlled substance; or 

(5) Personnel of the following entities actively engaged in analysis of 
controlled substances prescription information as a part of their assigned 
duties and responsibilities related directly to TennCare: 

(A) The office of inspector general; 

(B) The medicaid fraud control unit; 

(C) The Tennessee bureau of investigation; and 

(D) The bureau of TennCare’s chief medical officer, associate chief medical 
directors, director of quality oversight, and associate director of pharmacy. 

(b) The district attorney general may apply for an order of a circuit or 
criminal court directed to the committee to disclose specific information to the 
district attorney general for purposes of a criminal investigation or pending 
prosecution. The application for the order shall be accompanied by an affidavit 
reciting the specific information sought relative to a specific individual and the 
nature of the offense under investigation. The affidavit shall be by the district 
attorney general or other law enforcement officer, but only the district attorney 
general shall have the authority to request the order. The judge may issue an 
order if the affidavit recites probable cause to believe that a violation of the 
criminal law has occurred and that the information in the database will be of 
material assistance in the investigation or prosecution. A copy of the applica- 
tion, affidavit and order shall be retained by the judge issuing the order. A 
return shall be made promptly to the judge executing the order as to the 
information acquired by that order. The application, affidavit, order and 
information may remain under seal and may only be disclosed by the judge 
issuing the order or by the judge having jurisdiction over the prosecution. A 
violation of this subsection (b) shall result in the suppression of the informa- 
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tion or collateral use of such information in any civil or criminal proceeding. 
Information obtained through this court order shall remain confidential except 
to the extent it is used in court for prosecution purposes. Unauthorized use or 
disclosure of this information shall be subject to the penalties set forth in this 
section. 

(c) Any information disseminated pursuant to subdivisions (a)(1)-(5) shall 
be released to the individual or entity requesting the information by the 
database manager or by password protected internet access. 

(d) Any licensed practitioner or pharmacist receiving patient-specific infor- 
mation pursuant to subdivision (a)(1), (a)(2), (a)(3) or (a)(4) shall not disclose 
the information to any person other than: 

(1) The patient to whom the information relates and then only for the 
purpose of adjusting the patient’s treatment plans or counseling the patient to 
seek substance abuse treatment; and 

(2) Other dispensers identified by the information and then only for the 
purposes of verifying the accuracy of the information. 

(e) Any person who obtains or attempts to obtain information from the 
database by misrepresentation or fraud is guilty of a Class A misdemeanor. 

(f) Any person who knowingly uses, releases, publishes, or otherwise makes 
available to any other person or entity any information submitted to, contained 
in, or obtained from the database for any purpose other than those specified in 
this part is guilty of a Class A misdemeanor. [Acts 2002, ch. 840, § 1; 2004, ch. 
673, § 27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1, 2; 2007, ch. 518, § 4; 2008, 


ch. 914, § 1.] 


Compiler’s Notes. Acts 2002, ch. 840, § 2(a) 
provided that except as provided in subsections 
(b) and (c), the department shall assess the 
board of pharmacy for the costs reasonably 
associated with providing the services and in- 
formation pursuant to this part. Further, the 
department shall provide to the department of 
health all costs reasonably associated with the 
transmission of such services and information 
to the boards of providers regulated by the 
department of health and represented in this 
part. 

Acts 2002, ch. 840, § 2(b) provided that not- 
withstanding any other provision of this part, 
initial, nonrecurring costs associated with the 
implementation of this part shall be funded 
from the reserve account of the board of phar- 
macy. 

Acts 2002, ch. 840, § 2(c) provided that re- 
curring costs shall be funded by the board of 
pharmacy, on a pro rata basis according to the 
number of licensed pharmacists, and the par- 
ticipating health-related boards, on a pro rata 
basis according to the number of each board’s 
licensees having statutory authority to write 
prescriptions for controlled substances. All 


funds received by either the department or the 
department of health through contributions, 
donations or grant funds specifically desig- 
nated for the controlled substance database 
program shall be applied to recurring costs. 

Acts 2004, ch. 678, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules pursuant to 
§ 4-5-209. All such rules and regulations shall 
be promulgated in accordance with the provi- 
sions of the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

Amendments. The 2008 amendment added 
(a)(5)(D). 

Effective Dates. Acts 2008, ch. 914, § 2. 
May 14, 2008. 

Cross-References. Confidentiality of public 
records, § 10-7-504. 

Penalty for Class A misdemeanor, § 40-35- 
111. 
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53-10-307. Failure to submit information — Liability. — (a) The failure 
of a dispenser to submit information to the database required under this part 
after the committee has submitted a specific written request for the informa- 
tion, or when the committee determines the individual has a demonstrable 
pattern of failing to submit the information as required, is grounds for the 
denial of licensure, renewal of licensure, or other disciplinary action against 
the dispenser before the licensing board with jurisdiction over the dispenser 
and for the committee to take the following actions: 

(1) Recommend to the appropriate licensure board that it should refuse to 
issue a license to the individual; 

(2) Recommend to the appropriate licensure board that it should refuse to 
renew the individual’s license; and 

(3) Recommend to the appropriate licensure board that it should commence 
disciplinary action against the licensee seeking revocation, suspension or other 
appropriate discipline, including civil penalties. 

(b) An individual or entity that has submitted information to the database 
in accordance with this part and in good faith shall not be subject to a suit for 
civil damages nor held civilly liable for having submitted the information. 

(c) An individual or entity that in good faith disseminates information 
contained in, or derived from, the database to the individuals authorized by 
this part to receive it in the manner authorized by this part or rules 
promulgated pursuant to this part, shall not be subject to a suit for civil 
damages nor held individually liable for having done so. 

(d) No health care practitioner licensed by any board or committee shall be 
subject to licensure disciplinary action for submitting the information required 
by this part to the committee and the submission of the information shall not 
be deemed to be a breach of any confidentiality, ethical duty to a patient, or the 
sharing of any professional secret. [Acts 2002, ch. 840, § 1.] 


Compiler’s Notes. Acts 2002, ch. 840, § 2(a) 
provided that except as provided in subsections 
(b) and (c), the department shall assess the 
board of pharmacy for the costs reasonably 
associated with providing the services and in- 
formation pursuant to this part. Further, the 
department shall provide to the department of 
health all costs reasonably associated with the 
transmission of such services and information 
to the boards of providers regulated by the 
department of health and represented in this 
part. 

Acts 2002, ch. 840, § 2(b) provided that not- 
withstanding any other provision of this part, 
initial, nonrecurring costs associated with the 
implementation of this part shall be funded 
from the reserve account of the board of phar- 
macy. 


Acts 2002, ch. 840, § 2(c) provided that re- 
curring costs shall be funded by the board of 
pharmacy, on a pro rata basis according to the 
number of licensed pharmacists, and the par- 
ticipating health-related boards, on a pro rata 
basis according to the number of each board’s 
licensees having statutory authority to write 
prescriptions for controlled substances. All 
funds received by either the department or the 
department of health through contributions, 
donations or grant funds specifically desig- 
nated for the controlled substance database 
program shall be applied to recurring costs. 

Cross-References. Certified mail in lieu of 
registered mail, § 1-3-111. 


53-10-308. Release of confidential information. — (a) Notwithstanding 
any other provision of this part to the contrary, the committee may release 
confidential information from the database regarding practitioners, patients, 
or both, to a manager of any investigations or prosecution unit of a board, 
committee, or other governing body that licenses practitioners and is engaged 
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in any investigation, an adjudication, or a prosecution of a violation under any 
state or federal law that involves a controlled substance. 

(b) Before the committee releases confidential information under this sec- 
tion, the applicant must petition the committee for the confidential informa- 
tion, particularly describe the information required, and demonstrate to the 
committee that the applicant has reason to believe that a violation under any 
state or federal law that involves a controlled substance has occurred and that 
the requested information is reasonably related to the investigation, adjudi- 
cation, or prosecution of the violation. 

(c) No information may be released under this section until it has been 
reviewed by the committee, including a member of the committee who is 
licensed in the same profession as the prescribing or dispensing practitioner 
identified by the data, and until the committee, including that member, has 
certified that further investigation or prosecution is warranted and that 
release of the information is necessary to that continued investigation or 
prosecution. [Acts 2002, ch. 840, § 1.] 


Compiler’s Notes. Acts 2002, ch. 840, § 2(a) 
provided that except as provided in subsections 
(b) and (c), the department shall assess the 
board of pharmacy for the costs reasonably 
associated with providing the services and in- 
formation pursuant to this part. Further, the 
department shall provide to the department of 
health all costs reasonably associated with the 
transmission of such services and information 
to the boards of providers regulated by the 
department of health and represented in this 
part. 

Acts 2002, ch. 840, § 2(b) provided that not- 
withstanding any other provision of this part, 
initial, nonrecurring costs associated with the 
implementation of this part shall be funded 
from the reserve account of the board of phar- 
macy. 


Acts 2002, ch. 840, § 2(c) provided that re- 
curring costs shall be funded by the board of 
pharmacy, on a pro rata basis according to the 
number of licensed pharmacists, and the par- 
ticipating health-related boards, on a pro rata 
basis according to the number of each board’s 
licensees having statutory authority to write 
prescriptions for controlled substances. All 
funds received by either the department or the 
department of health through contributions, 
donations or grant funds specifically desig- 
nated for the controlled substance database 
program shall be applied to recurring costs. 

Cross-References. Confidentiality of public 
records, § 10-7-504. 

Section to Section References. This sec- 
tion is referred to in § 53-10-306. 


53-10-309. Reports. — The committee shall report annually on the out- 
come of the program with respect to its effect on distribution and abuse of 
controlled substances, including recommendations for improving control and 
prevention of diversion of controlled substances in this state. The committee 
shall also file an annual report with the general welfare, health and human 
resources committee of the senate and the health and human resources 
committee of the house of representatives starting on or by February 1, 2008, 
and each year thereafter to include a monthly analysis about tracking the 
individuals or entities that access the database and the security measures 
taken to ensure that only authorized persons or entities access the database. 
[Acts 2002, ch. 840, § 1; 2007, ch. 498, § 3.] 


Compiler’s Notes. Acts 2002, ch. 840, § 2(a) 
provided that except as provided in subsections 
(b) and (c), the department shall assess the 
board of pharmacy for the costs reasonably 
associated with providing the services and in- 
formation pursuant to this part. Further, the 
department shall provide to the department of 


health all costs reasonably associated with the 
transmission of such services and information 
to the boards of providers regulated by the 
department of health and represented in this 
part. 

Acts 2002, ch. 840, § 2(b) provided that not- 
withstanding any other provision of this part, 
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initial, nonrecurring costs associated with the 
implementation of this part shall be funded 
from the reserve account of the board of phar- 
macy. 

Acts 2002, ch. 840, § 2(c) provided that re- 
curring costs shall be funded by the board of 
pharmacy, on a pro rata basis according to the 
number of licensed pharmacists, and the par- 
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basis according to the number of each board’s 
licensees having statutory authority to write 
prescriptions for controlled substances. All 
funds received by either the department or the 
department of health through contributions, 
donations or grant funds specifically desig- 
nated for the controlled substance database 
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Part 4—TAmPER-PROOF PRESCRIPTIONS 


53-10-401. Tamper-proof prescriptions. [For effective date of 2008 
amendment, see the Compiler’s Notes.] — (a) All prescriptions written or 
printed by practitioners authorized to write prescriptions in this state shall be 
written on tamper-resistant prescription paper that meets the current centers 
for medicare and medicaid services guidance to state medicaid directors 
regarding § 7002(b) of the U.S. Troop Readiness, Veterans’ Care, Katrina 
Recovery, and Iraq Accountability Appropriations Act of 2007, P.L. 110-28, and 
meets or exceeds specific TennCare requirements for tamper-resistant pre- 
scription paper. 

(b) A pharmacist shall not fill a written prescription from a Tennessee 
practitioner unless issued on tamper-resistant prescription paper, except that 
a pharmacist may provide emergency supplies in accordance with TennCare or 
other insurance contract requirements. Nothing in this section shall be 
construed to impact regulations regarding verbal, facsimile, electronic, or 
out-of-state prescription practices. 

(c) All existing statutory requirements regarding prescriber-specific infor- 
mation to be included on prescriptions shall also apply to tamper-resistant 
prescriptions. 

(d) Unique serial numbers may be included on tamper-resistant prescrip- 
tion paper for purposes of enhancing efforts to track and enforce any potential 
fraud. Inclusion of such numbers on the prescription shall not be construed as 
obligating prescribers or pharmacists to any additional tracking, monitoring or 
reporting requirements and prescribers and pharmacists shall bear no respon- 
sibility or liability with respect to the potential use of these unique serial 
numbers for enforcement purposes. 

(e) Practitioners shall utilize reasonable safeguards to assure against theft 
or unauthorized use of any prescriptions. 

(f) Manufacturers of tamper-resistant prescription paper shall have an 
annual industry-approved SAS 70 audit that shall be made available by the 
manufacturer upon request by the board of pharmacy. The board of pharmacy 
shall maintain a list of any manufacturers who fail to show proof of such audit. 
The list shall be made available to prescribers and pharmacists in this state in 
a manner deemed appropriate by the board of pharmacy. 

(g) This section shall not apply to prescriptions written by veterinarians. 

(h) This section shall not apply to prescriptions written for inpatients of a 
hospital, outpatients of a hospital where the doctor, or other person authorized 
to write prescriptions, writes the order into the hospital medical record and 
then the order is given directly to the hospital pharmacy and the patient never 
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has the opportunity to handle the written order, a nursing home or an assisted 
care living facility as defined in § 68-11-201 or inpatients or residents of a 
mental health hospital or residential facility licensed under title 33 or 
individuals incarcerated in a local, state or federal correctional facility. [Acts 


2008, ch. 1035, §§ 1, 9.] 


Compiler’s Notes. Acts 2008, ch. 1035, § 10 
provided that the provisions of the act, which 
enacted this section, with respect to TennCare 
prescriptions shall take effect October 1, 2008, 
in compliance with federal requirements; and 


that the provisions of the act with respect to 
non-TennCare related prescriptions shall take 
effect July 1, 2009. 

Effective Dates. Acts 2008, ch 1035, § 10. 
October 1, 2008, and July 1, 2009. 


CHAPTER 11 
NARCOTIC DRUGS AND DRUG CONTROL 
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Part 1—Narcotic Drucs [REPEALED] 


53-11-101 — 53-11-110. [Repealed.] 
Part 2—ConFISCATION 


53-11-201. Procedure in confiscation. 

53-11-202. [Repealed.] 

53-11-203. Procedure final when no claim in- 
terposed. 

53-11-204. Disposition of proceeds. 


Part 3—REGULATIONS AND REGISTRATION 


53-11-301. 
53-11-302. 


Rules and fees for controlled drugs. 
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— Registration and inspection. 

Criteria for registration issuance. 

Suspension and revocation of regis- 
tration. 

Revocation, suspension or denial of 
registration. 
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53-11-303. 
53-11-304. 


53-11-305. 


53-11-306. 
53-11-307. 
53-11-308. 


Part 4—CrIMINAL PENALTIES AND ENFORCEMENT 


53-11-401. Miscellaneous offenses — Penal- 
ties. 


SECTION. 

53-11-402. Fraud — Penalties. 

53-11-403. Criminal penalty not exclusive. 

53-11-404. [Repealed.] 

53-11-405. Enforcement officers. 

53-11-406. Inspection. 

53-11-407. Injunctions — Jury trial. 

53-11-408. Bureau of investigation — Powers 
and duties. 

53-11-409. [Transferred.] 

53-11-410. Evidence — Immunity from liabil- 
ity. 

53-11-411. Administrative decisions — Judi- 
cial review. 

53-11-412. Research, instruction or chemical 
analysis. 

53-11-413. Prior actions and pending litiga- 
tion. 

53-11-414. [Obsolete.] 

53-11-415. Special revenue fund. 

53-11-416 — 53-11-450. [Reserved.] 

53-11-451. Goods subject to forfeiture — Sei- 
zure — Disposition. 

53-11-452. Real property subject to forfeiture 
due to illegal drug-related ac- 
tivities — Procedure. 


Part 1—Narcotic Drucs [REPEALED] 


53-11-101 — 53-11-110. [Repealed.] 


Compiler’s Notes. Former part 1, §§ 53-11- 
101 — 53-11-110 (Acts 1937, ch. 255, §§ 4-7, 9, 
11, 13, 15-17; 1939, ch. 165, § 2; C. Supp. 1950, 
8§ 6632.5-6632.8, 6632.10, 6632.12, 6632.14, 
6632.16-6632.18 (Williams, §§ 6618.4-6618.7, 
6618.9, 6618.11, 6618.13, 6618.15-6618.17); 


Acts 1955, ch. 43, § 1; 1955, ch. 90, §§. 2, 3; 
1963, ch. 369, §§ 3, 4; 1970, ch. 404, § 1; T.C.A. 
(orig. ed.), §§ 52-1305 — 52-1308, 52-1310, 
52-1312, 52-1314, 52-1316 — 52-1318), con- 
cerning narcotic drugs, was repealed by Acts 
1986, ch. 485, § 2. 
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Part 2—ConFISCATION 


53-11-201. Procedure in confiscation. — (a)(1)(A) In all cases of seizure 

of any narcotic drugs or marijuana or any vehicle, aircraft or boat or other 

property subject to forfeiture under this chapter, the officer or other person 
making the seizure shall deliver a receipt to the person, if any, found in 
possession of the property or conveyance. 

(B) The receipt shall state a general description of the seized property or 
conveyance, the reasons for the seizure, the procedure by which recovery of 
the property or conveyance may be sought, including the time period in 
which a claim for recovery must be presented, and the consequences of 
failing to file within the time period. 

(C) If the person found in possession of the conveyance is not the sole 
unencumbered owner of the conveyance, the department of safety shall 
make a reasonable effort to notify the owner or lienholder of the seizure by 
furnishing all parties known to have an interest in the conveyance with a 
copy of the receipt. 

(D) A copy of the receipt shall be filed in the office of the department of 
safety and shall be open to the public for inspection. 

(2) In all cases of seizure under subdivision (a)(1) involving a commercial 
vehicle or common carrier, any cargo or products transported by the commer- 
cial vehicle or common carrier shall not be subject to forfeiture, unless the 
cargo or products are otherwise subject to forfeiture under this chapter, or any 
other law of this state or the federal government. The cargo or products shall, 
upon request, immediately be made available for release to the owner or 
transporting agent. 

(b)(1) All property seized and forfeited under this chapter shall be sold at 
public sale by the commissioner of general services when seized by an agency 
of the state or a campus police officer as defined in § 49-7-118, or, if seized by 
a county or municipality, by the seizing agency of the county or municipality 
when the seized and forfeited property has been released by the commissioner 
of safety as now authorized by law. 

(2)(A) However, any vehicle seized by an agency of the state and forfeited 

under this chapter may, with the permission of the commissioner of safety 

and under terms and conditions approved by the commissioner of safety, be 
used, for a period of time not to exceed one (1) year, in the drug enforcement 
program of the state. 

(B) No vehicle seized by an agency of the state and forfeited under this 
chapter shall be used in the county or municipality in which it was seized. 

(C) Notwithstanding subdivision (b)(2)(B) to the contrary, any vehicle 
seized by a county or municipal agency and forfeited under title 40, chapter 
33, part 2, may be used in the local drug enforcement program for a period 
not to exceed five (5) years. 

(c)(1) Any person claiming any property seized as contraband goods may, 
within thirty (30) days after receipt of notification of seizure, file with the 
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commissioner at Nashville a claim in writing, requesting a hearing and stating 
the person’s interest in the articles seized. 

(2) The claimant shall also file with the claimant’s claim a cost bond with 
one (1) or more good and solvent sureties in the sum of two hundred fifty 
dollars ($250), the bond being made payable to the state. 

(3) An indigent person may file the claim in forma pauperis by filing with 
the claim an affidavit stating that the indigent person is unable to bear the cost 
of the proceeding. 

(d)(1)(A) Within thirty (30) days from the day the claim is filed, the 

commissioner shall establish a hearing date and set the case on the docket. 

(B) Nothing in subdivision (d)(1)(A) shall be construed as requiring the 
hearing to be conducted within the thirty-day period. 

(2) At each hearing, the state shall have the burden of proving by a 
preponderance of the evidence that the seized property was of a nature making 
its possession illegal or was used in a manner making it subject to forfeiture 
under this chapter, and failure to carry the burden of proof shall operate as a 
bar to any forfeiture under this chapter. 

(e)(1) If the ruling of the commissioner is favorable to the claimant, the 
commissioner shall deliver to the claimant the vehicle and any other property 
seized that is not contraband, and the claimant shall not be required to pay any 
of the expenses incurred in the storage, transportation, and impoundment of 
the seized property. 

(2) If the ruling of the commissioner is adverse to the claimant, the 
commissioner shall proceed to sell or dispose of the contraband goods in 
accordance with this section and the expenses incurred in the storage, 
transportation, and impoundment, of the property shall be adjudged as part of 
the cost of the proceeding in any manner the commissioner determines. 

(f)(1) Whenever, in any proceeding under this section, a claim is filed for any 
property seized, as provided in this section, by an owner or other person 
asserting the interest of the owner, the commissioner shall not allow the claim 
unless and until the claimant proves that the claimant: 

(A) Has an interest in the property, which the claimant acquired in good 
faith; and 

(B) Had at no time any knowledge or reason to believe that it was being 
or would be used in violation of the laws of the United States or of the state 
relating to narcotic drugs or marijuana. 

(2) Whenever, in any proceeding under this section, a claim is filed for any 
property seized, as provided in this section, by a person who is the holder of a 
security interest or other claim arising out of a contract or agreement, the 
commissioner shall not allow the claim unless and until the claimant proves 
that the claimant has an interest in the property, which the claimant acquired 
in good faith. An interest that is acquired in the ordinary course of business 
shall be presumed to be in good faith unless the commissioner receives 
evidence that the holder of the security interest had knowledge, at the time the 
interest attached, of the intended illegal use of the vehicle or was a co- 
conspirator in furtherance of the illegal activity. A holder of a security interest 
that is other than a natural person shall be considered a co-conspirator for 
purposes of this section, if evidence shows that an officer, employee or agent of 
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the holder acting within the scope of employment is a co-conspirator, and the 
holder either: 

(A) Has actual knowledge of the illegal activities of the officer, employee or 
agent from an individual other than the officer, employee or agent and fails 
to take appropriate action; or 

(B) Has failed to reasonably supervise or monitor the activities of the 
holder’s officer, employee or agent. 

(3) In the event the interest of the owner is forfeited, as provided in 
subdivision (f)(1), and the interest of the holder of a security interest is not 
forfeited as provided in subdivision (f)(2), the commissioner may, at the request 
of the holder of the security interest, return the property to the holder for 
disposition in accordance with the applicable security agreement or other 
contract. If the commissioner does not return the property to the holder, the 
forfeiture shall be subject to the holder’s interest. 

(g) Pending any proceeding to recover a vehicle, aircraft or boat seized under 
this chapter, the commissioner may order delivery of the vehicle, aircraft or 
boat to any claimant who shall establish the claimant’s right to immediate 
possession of the vehicle, aircraft or boat, and who shall execute, with one (1) 
or more sureties approved by the commissioner, and deliver to the commis- 
sioner, a bond in favor of the state and for the payment of the NADA retail 
value of the vehicle, aircraft or boat as of the time of the hearing, and 
conditioned further that, if the vehicle, aircraft or boat is not returned at the 
time of hearing, the bond shall stand in lieu of and be forfeited in the same 
manner as the vehicle, aircraft or boat. 

(h)(1) The commissioner, in the commissioner’s discretion, is authorized to 
appoint or designate a hearing officer to sit, and set the case on the docket, as 
the hearing officer at the request and in the absence of the commissioner for 
the purpose of conducting the hearing as the commissioner may deem 
necessary. 

(2) The hearing officer designated by the commissioner shall make findings 
of fact, conclusions of law, and recommendations for the issuance of the 
proposed order based on the findings, conclusions and recommendations. 

(3) If the commissioner concurs, the commissioner shall issue the order, or 
the commissioner may, upon review of the record, make findings, conclusions, 
and issue an order that, in the commissioner’s discretion, the record justifies. 

(4) The commissioner, personally, may hold hearings that the commissioner 
deems proper. 

(5) The hearing officer is likewise empowered to subpoena witnesses and 
compel their attendance and the production of records, memoranda, papers 
and other documents at any hearing authorized under this section. 

(i(1) At all hearings provided for in this section, the commissioner or the 
hearing officer shall provide a stenographer or court reporter to take a 
stenographic record of the evidence adduced at the hearing. 

(2) The claimant shall be entitled to a copy of the stenographic record, upon 
application for a copy and upon paying the reasonable costs of the copy to be 
fixed by the commissioner. 

(j) The commissioner may make or publish other and further procedural 
rules and regulations, not inconsistent with this section, that the commis- 
sioner deems proper, governing any hearing provided for in this section. 
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(k) If a law enforcement agency seizes a motor vehicle as the result of a 
violation of the drug control law, the agency may elect whether to go forward 
with the forfeiture proceeding through either an administrative agency or 
through a court having civil jurisdiction in the county where the seizure 
occurred. [Acts 1955, ch. 83, § 4; 1959, ch. 304, § 1;impl. am. Acts 1961, ch. 97, 
§ 5;impl. am. Acts 1972, ch. 543, § 7; Acts 1973, ch. 358, §§ 1-3; 1976, ch. 499, 
§ 1; T.C.A., § 52-1404; Acts 1986, ch. 738, § 3; 1989, ch. 475, §§ 1, 2; 1990, ch. 
1037,§ 1; 1992, ch. 842, §§ 1-5; 1998, ch. 218, § 1; 1995, ch. 514, § 1; 2007, ch. 


106, § 5.] 


Cross-References. Drugs, criminal of- 
fenses, title 39, ch. 17, part 4. 

Forfeiture of drugs, etc., §§ 53-11-2038, 53-11- 
451. 

Organized crime, title 39, ch. 12, part 2. 

Procedure for seizing contraband in cases of 
seizure of tobacco products, § 67-4-1021. 

Procedure for seizing contraband property in 
cases of seizure of alcoholic beverages, § 57-9- 
202. 

Smoking offenses concerning children, §§ 39- 
15-407 — 39-15-4138. 

Use of drug law confiscations and fines to 
promote DARE program or other drug abuse 
prevention programs, § 39-17-420. 

Section to Section References. This chap- 
ter is referred to in §§ 39-17-420, 63-10-204. 

This part is referred to in § 53-11-451. 

This section is referred in §§ 12-2-201, 40- 
33-211. 

Law Reviews. Asset Forfeiture in Practice: 
Legislative Reform and Financial Consider- 
ations (Patricia S. Wall and Lee Sarver), 37 No. 
4 Tenn. B.J. 24 (2001). 

Forfeitures Under the Tennessee Drug Con- 
trol Act (Lewis L. Laska), 16 Mem. St. U.L. Rev. 
431 (1986). 


Attorney General Opinions. The effect of 
the filing of a federal bankruptcy petition upon 
the commencement or continuation of confisca- 
tion proceedings against the individual filing 
for bankruptcy, OAG 91-62 (7/3/91). 

Use of motor vehicles seized pursuant to 
§ 55-10-403(k), OAG 99-190 (9/28/99). 

Comparative Legislation. Drug control: 

Ala. Code § 20-2-1 et seq. 

Ark. Code § 20-64-301 et seq. 

Ga. O.C.G.A. § 26-4-1 et seq. 

Ky. Rev. Stat. Ann. § 218A.010 et seq. 

Miss. Code Ann. § 41-29-101 et seq. 

Va. Code § 54.1-3400 et seq. 

Cited: Russell v. State, 556 S.W.2d 92, 1977 
Tenn. Crim. App. LEXIS 287 (Tenn. Crim. App. 
1977); Merchants Bank v. State, Wildlife Re- 
sources Agency, 567 S.W.2d 476, 1978 Tenn. 
App. LEXIS 287 (Tenn. Ct. App. 1978); State v. 
Moses, 584 S.W.2d 825, 1979 Tenn. Crim. App. 
LEXIS 273 (Tenn. Crim. App. 1979); Woodall v. 
Lawson, 784 S.W.2d 657, 1989 Tenn. App. 
LEXIS 762 (Tenn. Ct. App. 1989); Weaver v. v 
City of Knoxville (In re Thomas), 179 B.R. 523, 
1995 Bankr. LEXIS 365 (Bankr. E.D. Tenn. 
1995); Jones v. Greene, 946 S.W.2d 817, 1996 
Tenn. App. LEXIS 772 (Tenn. Ct. App. 1996). 


NOTES TO DECISIONS 


ANALYSIS 


Bond of Claimants. 
Hearings. 

Notice to Owners. 
Validity. 

Evidence Sufficient. 


Ses = ae ees 


1. Bond of Claimants. 

Prior to the 1973 amendment, the statute by 
imposing a $250 cost bond as a condition pre- 
cedent to the hearing before the commissioner 
of safety violated the rights of indigent owners 
to due process under the fourteenth amend- 
ment. Fell v. Armour, 355 F. Supp. 13819, 1972 
U.S. Dist. LEXIS 10982 (M.D. Tenn. 1972). 


2. Hearings. 
All parties to the proceeding had the statu- 
tory right to have those witnesses necessary for 


a full and complete hearing subpoenaed for the 
hearing. Fell v. Armour, 355 F. Supp. 1319, 
1972 U.S. Dist. LEXIS 10982 (M.D. Tenn. 
1972). 

Plaintiff was a proper representative of a 
class consisting of all those persons who have 
had or will have conveyances owned by them 
seized pursuant to the authority of the Tennes- 
see Drug Control Act of 1971 (repealed). Fell v. 
Armour, 355 F. Supp. 1319, 1972 U.S. Dist. 
LEXIS 10982 (M.D. Tenn. 1972). 

Commissioner of safety is not required to set 
a date for a hearing within 15 days unless a 
defendant complies with the statutory require- 
ments. Johnson v. Roberts, 638 S.W.2d 401, 
1982 Tenn. App. LEXIS 393 (Tenn. Ct. App. 
1982). 

There is no right to a jury trial in Tennessee 
statutory proceedings involving the forfeiture 
of personal property. Helms v. Tennessee Dep’t 
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of Safety, 987 S.W.2d 545, 1999 Tenn. LEXIS 42 
(Tenn. 1999). 


3. Notice to Owners. 

Prior to the 1973 amendment, the statute 
failed to provide to owners of seized convey- 
ances notice subsequent to seizure sufficient to 
comport with the requirements of the due pro- 
cess clause of the fourteenth amendment. Fell 
v. Armour, 355 F. Supp. 1819, 1972 U.S. Dist. 
LEXIS 10982 (M.D. Tenn. 1972). 

Where the department of safety had knowl- 
edge of petitioner’s possible proprietary inter- 
est in property confiscated in connection with a 
drug arrest, it was required to give notice to the 
petitioner of the seizure and possible forfeiture. 
Redd v. Tennessee Dep’t of Safety, 895 S.W.2d 
332, 1995 Tenn. LEXIS 53 (Tenn. 1995). 


4. Validity. 

Claimant’s fifth amendment rights against 
self-incrimination were not violated, since no- 
tice of proposed forfeiture and sale of his plane 
in absence of claim and request for hearing was 
issued to claimant and signed by him at the 
time of seizure, but never subsequently acted 
upon by him. Hayes v. Armour, 407 F. Supp. 
837, 1976 U.S. Dist. LEXIS 16695 (W.D. Tenn. 
1976). 

Where plaintiff failed to show that the pro- 
ceedings under statutory forfeiture procedures, 
which provided for forfeiture of conveyances 
used, or intended to be used, for transportation 
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of contraband such as illegal drugs or con- 
trolled substances, were criminal in nature or 
that he was called upon to testify or produce 
evidence that might be used against him in the 
separate criminal case in which he was charged 
with possession of illegal drugs, the plaintiff 
failed to prove that this part was unconstitu- 
tional. Hayes v. Armour, 407 F. Supp. 837, 1976 
U.S. Dist. LEXIS 16695 (W.D. Tenn. 1976). 

Where forfeiture serves remedial goal of dis- 
couraging use of property for illegal purposes, 
abates a nuisance by ensuring persons do not 
profit from illegal acts, and acts as deterrent, 
there is no punishment for purposes of double 
jeopardy. Stuart v. State Department of Safety, 
963 S.W.2d 28, 1998 Tenn. LEXIS 96 (Tenn. 
1998). 

Where legislature intends that forfeiture be a 
civil in rem proceeding, it does not violate 
constitutional double jeopardy protections. Stu- 
art v. State Department of Safety, 963 S.W.2d 
28, 1998 Tenn. LEXIS 96 (Tenn. 1998). 


5. Evidence Sufficient. 

Evidence was sufficient to sustain a forfei- 
ture where the owner’s credibility was inher- 
ently suspect because the property was confis- 
cated after she was caught selling illegal drugs, 
and the record provided ample basis to con- 
clude that the bulk of the owner’s purchases 
were not made with legitimate funds. McEwen 
v. Tenn. Dep’t of Safety, 173 S.W.3d 815, 2005 
Tenn. App. LEXIS 157 (Tenn. Ct. App. 2005). 


Decisions UNDER Prior Law 


1. Validity. 

The Drug Control Act is in all respects con- 
stitutional as it applies to marijuana. Gaskin v. 
State, 530 S.W.2d 533, 1975 Tenn. Crim. App. 
LEXIS 280 (Tenn. Crim. App. 1975), appeal 
dismissed, 425 U.S. 901, 96 S. Ct. 1490, 47 L. 
Ed. 2d 751, 1976 U.S. LEXIS 779 (1976). 

Neither the fact that petitioners were pros- 
ecuted for manufacturing marijuana while oth- 


Collateral References. Evidence consid- 
ered in tracing currency, bank account, or cash 
equivalent to illegal drug trafficking so as to 
permit forfeiture, or declaration as contraband, 
under state law — Odor of drugs. 116 A.L.R.5th 
325. 

Evidence considered in tracing currency, 


53-11-202. [Repealed.] 


Compiler’s Notes. Former § 53-11-202 
(Acts 1955, ch. 83, §§ 5, 6; 1981, ch. 449, § 2; 
T.C.A., §§ 52-1405, 52-1406), concerning re- 


ers were not, nor the fact that manufacturing 
marijuana was made a felony while possession 
was only a misdemeanor violated the equal 
protection clause of the federal constitution. 
Gaskin v. State, 530 S.W.2d 533, 1975 Tenn. 
Crim. App. LEXIS 280 (Tenn. Crim. App. 1975), 
appeal dismissed, 425 U.S. 901, 96S. Ct. 1490, 
47 L. Ed. 2d 751, 1976 U.S. LEXIS 779 (1976). 


bank account, or cash equivalent to illegal drug 
trafficking so as to permit forfeiture, or decla- 
ration as contraband, under state law — Prox- 
imity of asset to drugs, paraphernalia, or 
records. 115 A.L.R.5th 403. 

Controlled substances & 1 et seq. 


view on appeal, was repealed by Acts 1986, ch. 
738, § 3(b). 
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53-11-203. Procedure final when no claim interposed. — If no claim is 
interposed, narcotic drugs, marijuana or other property shall be forfeited 
without further proceedings and the drugs, marijuana or other property shall 


be sold or disposed of as provided in this chapter. [Acts 1955, ch. 83, § 6; T.C.A., 


§ 52-1406.] 


Section to Section References. This sec- 
tion is referred to in § 12-2-201. 
Law Reviews. Forfeitures Under the Ten- 


nessee Drug Control Act (Lewis L. Laska), 16 
Mem. St. U.L. Rev. 431 (1986). 


NOTES TO DECISIONS 


1. Constitutionality. 

Where plaintiff failed to show that the pro- 
ceedings under statutory forfeiture procedures 
were criminal in nature or that he was called 
upon to testify or produce evidence that might 


case in which he was charged with possession of 
illegal drugs, the plaintiff failed to prove that 
this section was unconstitutional. Hayes v. Ar- 
mour, 407 F. Supp. 837, 1976 U.S. Dist. LEXIS 
16695 (W.D. Tenn. 1976). 


be used against him in the separate criminal 


53-11-204. Disposition of proceeds. — The proceeds of all seizures, 
confiscations and sales made by a state agency pursuant to this chapter shall 
be transmitted to the state treasurer and deposited in the state treasury; 
provided, that upon application of the commissioner, the proceeds or any part 
of the proceeds may be allocated by the commissioner of finance and admin- 
istration to the department of safety as expendable receipts for use in the 
enforcement of this chapter and the other laws of this state regulating narcotic 
drugs and marijuana. [Acts 1955, ch. 83, § 7; impl. am. Acts 1959, ch. 9, § 3; 
impl. am. Acts 1961, ch. 97, § 3; Acts 1976, ch. 499, § 2; T.C.A., § 52-1407.] 


Racketeer influenced and corrupt organiza- 
tions, title 39, ch. 12, part 2. 

Real property subject to forfeiture, § 53-11- 
452. 

Section to Section References. This sec- 
tion is referred to in § 12-2-201. 


Cross-References. Confiscation procedure, 
§ 53-11-201. 

Drug Control Act, title 39, ch. 17, part 4 and 
title 53, ch. 11, parts 3 and 4. 

Drug crimes, fines and forfeitures, § 39-17- 
420. 

Goods subject to forfeiture, seizure, disposi- 
tion, § 53-11-451. 


NOTES TO DECISIONS 


1. Constitutionality. 

Where plaintiff failed to show that the pro- 
ceedings under statutory forfeiture procedures 
were criminal in nature or that he was called 
upon to testify or produce evidence that might 


case in which he was charged with possession of 
illegal drugs, the plaintiff failed to prove that 
this section was unconstitutional. Hayes v. Ar- 
mour, 407 F. Supp. 837, 1976 U.S. Dist. LEXIS 
16695 (W.D. Tenn. 1976). 


be used against him in the separate criminal 


Part 3—REGULATIONS AND REGISTRATION 


53-11-301. Rules and fees for controlled drugs. — The board of phar- 
macy and the appropriate occupational or professional licensing board govern- 
ing persons who may legally dispense controlled substances may promulgate 
rules and charge reasonable fees relating to the registration and control of the 
manufacture, distribution and dispensing of controlled substances within this 
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state. [Acts 1971, ch. 163, § 17; 1971, ch. 408, § 1; 1981, ch. 358, § 1; T.C.A., 


§ 52-1424; Acts 1990, ch. 1026, § 13.] 


Compiler’s Notes. Section 39-17-401 pro- 
vides that title 39, ch. 17, part 4 and title 53, ch. 
11, parts 3 and 4 shall be known and may be 
cited as the “Tennessee Drug Control Act of 
1989.” 

Cross-References. Definition of terms used 
in this part, § 39-17-402. 

Drugs, criminal offenses, title 39, ch. 17, part 


Smoking offenses concerning children, §§ 39- 


Section to Section References. This part 
is referred to in §§ 39-17-401 — 39-17-4038, 
39-17-425, 39-17-427, 53-11-401 — 53-11-4038, 
53-11-405 — 53-11-408, 53-11-410, 53-11-411, 
53-11-4138, 53-11-451. 

This section is referred to in § 53-11-302. 

Cited: McLean v. State, 527 S.W.2d 76, 1975 
Tenn. LEXIS 635 (Tenn. 1975); Moore v. State, 
568 S.W.2d 632, 1978 Tenn. Crim. App. LEXIS 
309 (Tenn. Crim. App. 1978). 


15-407 — 39-15-413. 


53-11-302. Handlers of controlled substances — Registration and 
inspection. — (a) Every person who manufactures, distributes or dispenses 
any controlled substance pursuant to § 53-11-301 within this state or who 
proposes to engage in the manufacture, distribution or dispensing of any 
controlled substance within this state, must obtain annually a registration 
issued by the board of pharmacy and the appropriate occupational or profes- 
sional licensing board governing persons who may legally dispense controlled 
substances in accordance with the licensing board’s rules. 

(b) Persons registered by the board of pharmacy and the appropriate 
occupational or professional licensing board governing persons who may 
legally dispense controlled substances under this part, part 4 of this chapter 
and title 39, chapter 17, part 4, to manufacture, distribute or dispense 
controlled substances may possess, manufacture, distribute or dispense those 
substances to the extent authorized by their registration and in conformity 
with the other provisions of this section. 

(c) The following persons need not register and may lawfully possess 
controlled substances under this part, part 4 of this chapter and title 39, 
chapter 17, part 4: 

(1) A common or contract carrier or warehouseman, or an employee of a 
common or contract carrier or warehouseman, whose possession of any 
controlled substance is in the usual course of business or employment; or 

(2) An ultimate user or a person in possession of any controlled substance 
pursuant to a lawful order of a practitioner or in lawful possession of a 
Schedule V substance. 

(d) The board of pharmacy and the appropriate occupational or professional 
licensing board governing persons who may legally dispense controlled sub- 
stances may waive by rule the requirement for registration of certain manu- 
facturers, distributors or dispensers if they find it consistent with the public 
health and safety. 

(e) Aseparate registration is required at each principal place of business or 
professional practice where the applicant manufactures, distributes or dis- 
penses controlled substances. 

(f) The board of pharmacy and the appropriate occupational or professional 
licensing board governing persons who may legally dispense controlled sub- 
stances may inspect the establishment of a registrant or applicant for 
registration in accordance with the board’s rules and regulations. [Acts 1971, 
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ch. 163, § 18; 1977, ch. 180, § 3; T.C.A., § 52-1425; Acts 1996, ch. 675, §§ 51, 
52.] 


Section to Section References. This sec- Cited: McLean v. State, 527 S.W.2d 76, 1975 
tion is referred to in § 53-11-304. Tenn. LEXIS 635 (Tenn. 1975). 


53-11-303. Criteria for registration issuance. — (a) The state board of 
pharmacy and the appropriate occupational or professional licensing board 
governing persons who may legally dispense controlled substances shall 
register an applicant to manufacture or distribute controlled substances 
included in title 39, chapter 17, part 4, unless it determines that the issuance 
of that registration would be inconsistent with the public interest. In deter- 
mining the public interest, the board of pharmacy and the appropriate 
occupational or professional licensing board governing persons who may 
legally dispense controlled substances shall consider the following factors: 

(1) Maintenance of effective controls against diversion of controlled sub- 
stances into other than legitimate medical, scientific or industrial channels; 

(2) Compliance with applicable state and local law; 

(3) Any convictions of the applicant under any federal and state laws 
relating to any controlled substance; 

(4) Past experience in the manufacture or distribution of controlled sub- 
stances, and the existence in the applicant’s establishment of effective controls 
against diversion; 

(5) Furnishing by the applicant of false or fraudulent material in any 
application filed under this part and part 4 of this chapter, or title 39, chapter 
17, part 4; 

(6) Suspension or revocation of the applicant’s federal registration to 
manufacture, distribute or dispense controlled substances as authorized by 
federal law; and 

(7) Any other factors relevant to and consistent with the public health and 
safety. 

(b) Registration under subsection (a) does not entitle a registrant to manu- 
facture and distribute controlled substances in Schedule I, II or VI other than 
those specified in the registration. 

(c) Practitioners must be registered to dispense any controlled substances in 
Schedules II through V if they are authorized to dispense under the law of this 
state. 

(d) Compliance by manufacturers and distributors with the federal law 
respecting registration, excluding fees, entitles them to be registered under 
this part, part 4 of this chapter and title 39, chapter 17, part 4. [Acts 1971, ch. 
163, § 19; T.C.A., § 52-1426; Acts 1996, ch. 675, §§ 53, 54.] 


Compiler’s Notes. The controlled sub- 
stances schedules referred to in (b) and (c) 
appear in title 39, ch. 17, part 4. 


53-11-304. Suspension and revocation of registration. — (a) A regis- 
tration under § 53-11-302 to manufacture, distribute or dispense a controlled 
substance may be suspended or revoked by the board of pharmacy and the 
appropriate occupational or professional licensing board governing persons 
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who may legally dispense controlled substances upon a finding that the 
registrant has: 

(1) Furnished false or fraudulent material information in any application 
filed under this part and part 4 of this chapter, or title 39, chapter 17, part 4; 

(2) Been convicted of a felony under any state or federal law relating to any 
controlled substance; or 

(3) Had the registrant’s federal registration suspended or revoked to manu- 
facture, distribute or dispense controlled substances. 

(b) The board of pharmacy and the appropriate occupational or professional 
licensing board governing persons who may legally dispense controlled sub- 
stances may limit revocation or suspension of a registration to the particular 
controlled substance with respect to which grounds for revocation or suspen- 
sion exist. 

(c)(1) If the board of pharmacy and the appropriate occupational or profes- 
sional licensing board governing persons who may legally dispense controlled 
substances suspend or revoke a registration, all controlled substances owned 
or possessed by the registrant at the time of suspension or the effective date of 
the revocation order may be placed under seal. 

(2) No disposition may be made of substances under seal until the time for 
taking an appeal has elapsed or until all appeals have been concluded, unless 
a court, upon application for disposition, orders the sale of perishable sub- 
stances and the deposit of the proceeds of the sale with the court. 

(3) Upon a revocation order becoming final, all controlled substances may be 
forfeited to the state. 

(d) The board of pharmacy and the appropriate occupational or professional 
licensing board governing persons who may legally dispense controlled sub- 
stances shall promptly notify the bureau, as defined in § 39-17-402, of all 
orders suspending or revoking registration and all forfeitures of controlled 
substances. [Acts 1971, ch. 163, § 20; T.C.A., § 52-1427; Acts 1996, ch. 675, 
§ 55.] 


Cross-References. Uniform Administrative Section to Section References. This sec- 
Procedures Act, title 4, ch. 5, part 1. tion is referred to in § 538-11-305. 
53-11-305. Revocation, suspension or denial of registration. — (a) 


Before denying, suspending or revoking a registration, or refusing a renewal of 
registration, the board of pharmacy and the appropriate occupational or 
professional licensing board governing persons who may legally dispense 
controlled substances shall serve upon the applicant or registrant an order to 
show cause why registration should not be denied, revoked or suspended, or 
why the renewal should not be refused. 

(b) The order to show cause shall contain a statement of the basis for 
denying, suspending or revoking a registration, or refusing a renewal of 
registration and shall call upon the applicant or registrant to appear before the 
board of pharmacy and the appropriate occupational or professional licensing 
board governing persons who may legally dispense controlled substances at a 
time and place not less than thirty (30) days after the date of service of the 
order, but in the case of a denial of renewal of registration, the show cause 
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order shall be served not later than thirty (30) days before the expiration of the 
registration. 

(c) Proceedings to refuse renewal of registration shall not abate the existing 
registration, which shall remain in effect pending the outcome of the admin- 
istrative hearing. 

(d)(1) The board of pharmacy and the appropriate occupational or profes- 
sional licensing board governing persons who may legally dispense controlled 
substances may suspend, without an order to show cause, any registration 
simultaneously with the institution of proceedings under § 53-11-3804, or 
where renewal of registration is refused, if they find that there is an imminent 
danger to the public health or safety that warrants this action. 

(2) The suspension shall continue in effect until the conclusion of the 
proceedings, including judicial review of the suspension, unless sooner with- 
drawn by the board of pharmacy and the appropriate occupational or profes- 
sional licensing board governing persons who may legally dispense controlled 
substances or dissolved by a court of competent jurisdiction. [Acts 1971, ch. 
163, § 21; 1973, ch..110,$ 15; TCA.) $ 52-1428] 


Cross-References. Uniform Administrative Section to Section References. This sec- 
Procedures Act, title 4, ch. 5, part 1. tion is referred to in § 53-11-308. 


53-11-306. Records and inventories required. — Persons registered to 
manufacture, distribute or dispense controlled substances under this part and 
part 4 of this chapter and title 39, chapter 17, part 4, shall keep records and 
maintain inventories in conformance with the record keeping and inventory 
requirements of federal law, and with any additional rules the board of 
pharmacy and the appropriate occupational or professional licensing board 
governing persons who may legally dispense controlled substances. [Acts 1971, 
ch. 168, § 22; T.C.A., § 52-1429; Acts 1996, ch. 675, § 56.] 


53-11-307. Inter-registrant distribution. — (a) Controlled substances in 
Schedules I and II shall be distributed by a registrant to another registrant 
only pursuant to an order form. 

(b) Compliance with federal law respecting order forms shall be deemed 
compliance with this section. [Acts 1971, ch. 163, § 23; T.C.A., § 52-1430.] 


Compiler’s Notes. The controlled sub- Section to Section References. This sec- 
stances schedules, referred to in this section, tion is referred to in § 53-11-402. 
appear in title 39, ch. 17, part 4. 


53-11-308. Prescription requirements. — (a) Except when dispensed 
directly by a practitioner other than a pharmacy to an ultimate user, no 
controlled substance in Schedule II may be dispensed without the written 
prescription of a practitioner. 

(b) In emergency situations, Schedule II drugs may be dispensed upon oral 
prescription of a practitioner, reduced promptly to writing and filed by the 
pharmacy. Prescriptions shall be retained in conformity with the requirements 
of § 53-11-305. No prescription for a Schedule II substance may be refilled. 

(c) Except when dispensed directly by a practitioner other than a pharmacy 
to an ultimate user, a controlled substance included in Schedule III or IV that 
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is a prescription drug shall not be dispensed without a written or oral 
prescription of a practitioner. The prescription shall not be filled or refilled 
more than six (6) months after the date of the written or oral prescription or be 
refilled more than five (5) times, unless renewed by the practitioner. 

(d) Acontrolled substance included in Schedule V shall not be distributed or 


dispensed other than for a medical purpose. [Acts 1971, ch. 163, § 24; T.C.A., 


§ 52-1431] 


Compiler’s Notes. The controlled sub- 
stances schedules, referred to in this section, 
appear in title 39, ch. 17, part 4. 

Cross-References. Substitution of drugs in 
filling prescriptions prohibited, § 39-17-421. 

Section to Section References. This sec- 
tion is referred to in § 53-11-401. 


Cited: State v. Dominy, 6 S.W.3d 472, 1999 
Tenn. LEXIS 571 (Tenn. 1999); State v. Robin- 
son, 139 S.W.3d 661, 2004 Tenn. Crim. App. 
LEXIS 82 (Tenn. Crim. App. 2004). 


NOTES TO DECISIONS 


ANALYSIS 


i Illegal Sales. 
nde Lesser Included Offenses. 


1. Illegal Sales. 

In view of the first paragraph of § 39-6-417 
(repealed; see §§ 39-17-417 — 39-17-419) and 
this part, a registered pharmacist who, without 
a prescription, sells a legend drug that also is a 
controlled substance may not be convicted of 
illegal sale under § 39-6-417 (repealed; see 
§§ 39-17-417 — 39-17-419) but must be con- 


victed and sentenced under §§ 53-10-104 and 
53-10-108 or under this section and § 53-11- 
401. McLean v. State, 527 S.W.2d 76, 1975 
Tenn. LEXIS 635 (Tenn. 1975). 


2. Lesser Included Offenses. 

The offense of illegal sale of a controlled 
substance under § 39-6-417 (repealed; see 
8§ 39-17-417 — 39-17-419) is not a lesser in- 
cluded offense of the crime of sale of a con- 
trolled substance by a pharmacist under this 
section. McLean v. State, 527 S.W.2d 76, 1975 
Tenn. LEXIS 635 (Tenn. 1975). 


Part 4—CRIMINAL PENALTIES AND ENFORCEMENT 


53-11-401. Miscellaneous offenses — Penalties. — (a) It is unlawful for 
any person: 

(1) Who is subject to part 3 of this chapter, to distribute or dispense a 
controlled substance in violation of § 53-11-308 or to distribute or dispense any 
controlled substance for any purposes other than those authorized by and 
consistent with the person’s professional or occupational licensure or registra- 
tion law, or to distribute or dispense any controlled substance in a manner 
prohibited by the person’s professional or occupational licensure or registra- 
tion law; 

(2) Who is a registrant to manufacture a controlled substance not autho- 
rized by the registrant’s registration, or to distribute or dispense a controlled 
substance not authorized by the registrant’s registration to another registrant 
or other authorized person; 

(3) To refuse or fail to make, keep or furnish any record, notification, order 
form, statement, invoice or information required under part 3 of this chapter 
and this part, or title 39, chapter 17, part 4; 

(4) To refuse an entry into any premises for any inspection authorized by 
part 3 of this chapter and this part, or title 39, chapter 17, part 4; or 

(5) Knowingly to keep or maintain any store, shop, warehouse, dwelling, 
building, vehicle, boat, aircraft or other structure or place that is resorted to by 
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persons using controlled substances in violation of part 3 of this chapter and 
this part, or title 39, chapter 17, part 4, for the purpose of using these 
substances, or that is used for keeping or selling them in violation of part 3 of 
this chapter and this part, or title 39, chapter 17, part 4. 

(b)(1) A violation of this section is a Class D felony. 

(2) Notwithstanding § 40-35-111, regarding the authorized fine for a Class 
D felony, the authorized fine for a violation of this section shall be as follows: 


For a violation involving a Schedule I 


or II controlled substance $ 100,000 
For a violation involving a Schedule III 

or IV controlled substance 50,000 
For a violation involving a Schedule V 

or VI controlled substance 5,000 
For a violation involving a Schedule 

VII controlled substance 1,000 
For any other violation of this section 

not involving a scheduled controlled 

substance 20,000 


(3) Nothing contained in this section shall preclude a prosecution under the 
general drug laws. [Acts 1971, ch. 163, § 28; 1976, ch. 579, § 1; T.C.A., 


§ 52-1435; Acts 1990, ch. 980, § 13.] 


Compiler’s Notes. Section 39-17-401 pro- 
vides that title 39, ch. 17, part 4 and title 53, 
ch.11, parts 3 and 4 shall be known and may be 
cited as the “Tennessee Drug Control Act of 
1989.” 

Some of the sections in this part refer to 
sections within the scope of title 39, chs. 1-6. 
Acts 1989, ch. 591 repealed title 39, chs. 1-6 
effective November 1, 1989. See the notes un- 
der the repealed sections for information con- 
cerning the location of new material. 

Cross-References. Definition of terms used 
in this part, § 39-17-402. 

Drugs, criminal offenses, title 39, ch. 17, part 
4. 

Penalty for Class D felony, § 40-35-111. 

Smoking offenses concerning children, §§ 39- 
15-407 — 39-15-4138. 

Use of drug law confiscations and fines to 
promote DARE programs or other drug abuse 
prevention programs, § 39-17-420. 

Section to Section References. This part 


is referred to in §§ 39-17-401 — 39-17-403, 
39-17-425, 39-17-427, 53-11-302 — 53-11-304, 
53-11-306. 

Sections 53-11-401 — 53-11-4038 are referred 
to in § 53-11-4183. 

This section is referred to in § 53-11-413. 

Law Reviews. Drug Treatment Courts and 
Emergent Experimentalist Government, 53 
Vand. L. Rev. 831 (2000). 

Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 

Attorney General Opinions. The effect of 
the filing of a federal bankruptcy petition upon 
the commencement or continuation of confisca- 
tion proceedings against the individual filing 
for bankruptcy, OAG 91-62 (7/3/91). . 

Cited: Stuart v. State Department of Safety, 
963 S.W.2d 28, 1998 Tenn. LEXIS 96 (Tenn. 
1998); State v. Dominy, 6 S.W.3d 472, 1999 
Tenn. LEXIS 571 (Tenn. 1999); State v. Robin- 
son, 139 S.W.3d 661, 2004 Tenn. Crim. App. 
LEXIS 82 (Tenn. Crim. App. 2004). 


NOTES TO DECISIONS 


ANALYSIS 


Illegal Sales. 

Improper Prescriptions. 
Scope of Application. 
Sufficiency of Evidence. 


ce oe. 


1. Illegal Sales. 

In view of the first paragraph of § 39-6-417 
(repealed; see §§ 39-17-417 — 39-17-419) and 
part 3 of this chapter, a registered pharmacist 
who, without a prescription, sells a legend drug 
that is also a controlled substance may not be 
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convicted of illegal sale under § 39-6-417 (re- 
pealed; see §§ 39-17-417 — 39-17-419) but 
must be convicted and sentenced under §§ 53- 
10-104 and 53-10-108 or under § 53-11-308 and 
this section. McLean v. State, 527 S.W.2d 76, 
1975 Tenn. LEXIS 635 (Tenn. 1975). 


2. Improper Prescriptions. 

Where abuse of a drug made unlawful except 
by prescription was a common practice, and 
this abuse was generally known to the medical 
profession, a physician who prescribed the drug 
on a sight unseen basis was grossly negligent 
and lacked good faith. State v. Sanderson, 550 
S.W.2d 236, 1977 Tenn. LEXIS 534 (Tenn. 
1977). 


3. Scope of Application. 

In contrast to subdivisions (a)(1) and (2), the 
proscribed activity of subdivision (a)(5), is not 
limited to persons subject to the registration 
provisions in part 3 of this chapter, and under 
the clear language of the statute, all persons 
are subject to prosecution for the activity pro- 
scribed under subdivision (a)(5). Moore v. State, 
568 S.W.2d 632, 1978 Tenn. Crim. App. LEXIS 
309 (Tenn. Crim. App. 1978). 


4. Sufficiency of Evidence. 

Evidence was insufficient to support defen- 
dant’s conviction under T.C.A. § 53-11-401(5) 
because although the evidence established that 
defendant lived in the home, the state pre- 
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sented no evidence that defendant: (1) Was the 
owner or lessee of the house; (2) Paid any rent, 
utilities or taxes; (3) Took part in the home’s 
maintenance or upkeep; (4) Had furnishings in 
the home; or (5) Had any general control over 
the premises. State v. Starkey, — S.W.3d —, 
2007 Tenn. Crim. App. LEXIS 356 (Tenn. Crim. 
App. May 2, 2007). 

Defendant’s conviction under T.C.A. § 53-11- 
401(a)(5) was reversed because the trial court 
erred by instructing the jury that it could 
convict if the jury determined that the defen- 
dant knowingly kept or maintained the home 
and that the home was used to manufacture 
controlled substances; the word “manufacture” 
does not appear anywhere in T.C.A. § 53-11- 
401(a)(5). State v. Starkey, — S.W.3d —, 2007 
Tenn. Crim. App. LEXIS 356 (Tenn. Crim. App. 
May 2, 2007). 

Evidence was sufficient to support defen- 
dant’s conviction under T.C.A. § 53-11- 
401(a)(5) because: (1) Defendant told officers 
that defendant had been allowing another per- 
son to make methamphetamine in defendant’s 
house for the past six months; (2) Co-defendant 
would telephone defendant in the evenings to 
ensure that it was alright for co-defendant to 
come home; and (3) Defendant gave the officers 
permission to search the house and never indi- 
cated that defendant did not have such author- 
ity. State v. Starkey, — S.W.3d —, 2007 Tenn. 
Crim. App. LEXIS 356 (Tenn. Crim. App. May 
2, 2007). 


§3-11-402. Fraud — Penalties. — (a) It is unlawful for any person 
knowingly or intentionally to: 

(1) Distribute as a registrant a controlled substance classified in Schedule I 
or II, except pursuant to an order form as required by § 53-11-307; 

(2) Use in the course of the manufacture or distribution of a controlled 
substance a registration number that is fictitious, revoked, suspended or 
issued to another person; 

(3) Acquire or obtain, or attempt to acquire or attempt to obtain, possession 
of a controlled substance by misrepresentation, fraud, forgery, deception or 
subterfuge. Any person who violates this subdivision (a)(3) may, upon first 
conviction, have the sentence suspended and may as a condition of the 
suspension be required to participate in a program of rehabilitation at a drug 
treatment facility operated by the state or a comprehensive community mental 
health center; 

(4) Furnish false or fraudulent material information in, or omit any mate- 
rial information from, any application, report or other document required to be 
kept or filed under part 3 of this chapter and this part, or title 39, chapter 17, 
part 4, or any record required to be kept by part 3 of this chapter and this part, 
or title 39, chapter 17, part 4; or 

(5) Make, distribute or possess any punch, die, plate, stone or other thing 
designed to print, imprint or reproduce the trademark, trade name, or other 
identifying mark, imprint or device of another or any likeness of the trade- 
mark, trade name, or other identifying mark, imprint or device of another upon 
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any drug or container or labeling of any drug or container so as to render the 
drug a counterfeit substance. 

(b)(1) A violation of this section is a Class D felony. 

(2) Notwithstanding § 40-35-111, regarding the authorized fine for a Class 


D felony, the authorized fine for a violation of this section shall be as follows: 


For a violation involving a Schedule I 


or II controlled substance $ 100,000 
For a violation involving a Schedule III 

or IV controlled substance 50,000 
For a violation involving a Schedule V 

or VI controlled substance 5,000 
For a violation involving a Schedule 

VII controlled substance 1,000 
For any other violation of this section 

not involving a scheduled controlled 

substance 20,000 


(3) Nothing contained in this section shall preclude a prosecution under the 
general drug laws. 

(c) Any person who violates subdivision (a)(3) may, upon first conviction, 
have the sentence suspended and may as a condition of the suspension be 
required to participate in a program of rehabilitation at a drug treatment 
facility operated by the state or a comprehensive community mental health 
center. [Acts 1971, ch. 163, § 29; 1972, ch. 597, §§ 5-7; T.C.A., § 52-1436; Acts 


1990, ch. 980, § 14.] 


Compiler’s Notes. The controlled sub- 
stances schedules, referred to in this section, 
appear in title 39, ch. 17, part 4. 

Cross-References. Penalty for Class D 
felony, § 40-35-111. 

Section to Section References. Sections 
53-11-401 — 53-11-403 are referred to in § 53- 
11-413. 

This section is referred to in § 53-11-4138. 


Law Reviews. Criminal Law in Tennessee 
in 1976-1977 — A Critical Survey, II. Offenses 
(Joseph G. Cook), 45 Tenn. L. Rev. 3. 

Cited: McLean v. State, 527 S.W.2d 76, 1975 
Tenn. LEXIS 635 (Tenn. 1975); State v. Cum- 
mings, 868 S.W.2d 661, 1992 Tenn. Crim. App. 
LEXIS 310 (Tenn. Crim. App. 1992); State v. 
Vermillion, — S.W.3d —, 2007 Tenn. Crim. App. 
LEXIS 629 (Tenn. Crim. App. Aug. 10, 2007). 


NOTES TO DECISIONS 


1. Statute Applied. 

Where defendant procured the prescription 
by fraud and never intended to use it for a 
lawful purpose, she violated this section. State 
v. Sanderson, 550 S.W.2d 236, 1977 Tenn. 
LEXIS 534 (Tenn. 1977). 

Conviction for attempting to obtain a con- 
trolled substance by misrepresentation, fraud, 


forgery, deception, or subterfuge was affirmed 
because the prescription was on a prescription 
slip that listed an out of date address of the 
doctor, and the signature was not the doctor’s. 
Also, the person listed as the patient on the 
prescription was not a patient of the doctor. 
State v. Pope, — S.W.3d —, 2006 Tenn. Crim. 
App. LEXIS 20 (Tenn. Crim. App. Jan. 6, 2006). 


53-11-403. Criminal penalty not exclusive. — Any penalty imposed for a 
violation of part 3 of this chapter and this part, or title 39, chapter 17, part 4, 
is in addition to, and not in lieu of, any civil or administrative penalty or 
sanction otherwise authorized by law. [Acts 1971, ch. 163, § 30; T.C.A., 
§ 52-1437; Acts 1996, ch. 675, § 57.] 
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Cross-References. Racketeer-influenced Cited: Stuart v. State Department of Safety, 
and corrupt organizations, title 39, ch. 12, part 963 S.W.2d 28, 1998 Tenn. LEXIS 96 (Tenn. 
rf 1998). 


Section to Section References. Sections 
53-11-401 — 53-11-403 are referred to in § 53- 
11-413. 


53-11-404. [Repealed.] 


Compiler’s Notes. Former § 53-11-404 pealed by Acts 1990, ch. 883, § 1 and 1990, ch. 
(Acts 1971, ch. 163, § 31; T.C.A., § 52-1488), 989, § 1. 
concerning foreign acquittal of crime, was re- 


53-11-405. Enforcement officers. — (a) Any officer or authorized repre- 
sentative of the Tennessee bureau of investigation designated by the director 
of that bureau may: 

(1) Carry firearms in the performance of the individual’s official duties; 

(2) Execute and serve search warrants, arrest warrants, subpoenas and 
summonses issued under the authority of this state; 

(3) Make arrests without warrant for any offense under part 3 of this 
chapter and this part, or title 39, chapter 17, part 4, committed in the 
individual’s presence, or if the individual has probable cause to believe that the 
person to be arrested has committed or is committing a violation of part 3 of 
this chapter and this part, or title 39, chapter 17, part 4 that may constitute a 
felony; 

(4) Make seizures of property pursuant to part 3 of this chapter and this 
part, or title 39, chapter 17, part 4; or 

(5) Perform other law enforcement duties as the director of the bureau 
designates. 

(b) It is the duty of the principal, or of the comparable chief administrative 
officer designated by any other equivalent title, of any school, public, private, 
denominational or parochial, who has probable cause to believe that any 
person has committed, or is committing, any violation of part 3 of this chapter 
and this part, or title 39, chapter 17, part 4, upon the school grounds or within 
any buildings or structures embraced by such individual’s administrative 
responsibility, to report the probable cause intelligence immediately to the 
sheriff of the county if the school is in an unincorporated area, or to the police 
chief or other equivalent law enforcement official if the school is located within 
an incorporated municipality. [Acts 1971, ch. 163, § 32; 1980, ch. 636, § 10; 
1981, ch. 252, § 1; T.C.A., § 52-1439; Acts 1996, ch. 675, §§ 58, 60, 61.] 


53-11-406. Inspection. — (a)(1) Prescriptions, orders and records, required 
by part 3 of this chapter and this part, or title 39, chapter 17, part 4, and stocks 
of controlled substances, shall be open for inspection only to federal, state, 
county and municipal officers whose duty it is to enforce the laws or regula- 
tions of this state or of the United States relating to controlled substances or 
narcotic drugs. 

(2) No officer having knowledge by virtue of the officer’s office of the 
prescription, order or record shall divulge the knowledge, except in connection 
with a prosecution or proceeding in court or before a licensing or registration 
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board or officer if the person to whom the prescriptions, orders or records relate 
is a party to the prosecution or proceeding. 

(b) An inspection authorized by this section shall not extend to financial 
data, sales data, other than shipment data, or pricing data, unless the owner, 
operator or agent in charge of the controlled premises consents in writing. 
[Acts 1971, ch. 163, § 33; T.C.A., § 52-1440; Acts 1996, ch. 675, § 59.] 


53-11-407. Injunctions — Jury trial. — (a) The criminal and circuit 
courts of this state may exercise jurisdiction to restrain or enjoin violations of 
part 3 of this chapter and this part, or title 39, chapter 17, part 4. 

(b) The defendant may demand trial by jury for an alleged violation of an 
injunction or restraining order under this section. [Acts 1971, ch. 163, § 34; 
T.C.A., § 52-1441; Acts 1996, ch. 675, § 62.] 


Law Reviews. Drug Treatment Courts and The Tennessee Court System — Criminal 
Emergent Experimentalist Government, 53 Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Vand. L. Rev. 831 (2000). Rev. 319. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 

Rey. 241. 


53-11-408. Bureau of investigation — Powers and duties. — (a) The 
Tennessee bureau of investigation shall cooperate with federal and other state 
agencies in discharging its responsibilities concerning traffic in controlled 
substances and in suppressing the abuse of controlled substances. To this end, 
it may: 

(1) Arrange for the exchange of information among governmental officials 
concerning the use and abuse of controlled substances; 

(2) Coordinate and cooperate in training programs concerning controlled 
substance law enforcement at local and state levels; 

(3) Cooperate with the United States drug enforcement administration by 
establishing a centralized unit to accept, catalogue, file and collect statistics, 
including records of drug dependent persons and other controlled substance 
law offenders within the state, and make the information available for federal, 
state and local law enforcement purposes. It shall not furnish the name or 
identity of a patient or research subject whose identity could not be obtained 
under subsection (c); and 

(4) Conduct programs of eradication aimed at destroying wild or illicit 
growth of plant species from which controlled substances may be extracted. 

(b) Results, information and evidence received from the United States drug 
enforcement administration relating to the regulatory functions of part 3 of 
this chapter and this part, or title 39, chapter 17, part 4, including results of 
inspections conducted by it, may be relied and acted upon by the Tennessee 
bureau of investigation in the exercise of its regulatory functions under part 3 
of this chapter and this part, or title 39, chapter 17, part 4. 

(c) A practitioner engaged in medical practice or research is not required or 
compelled to furnish the name or identity of a patient or research subject to the 
Tennessee bureau of investigation, nor may the practitioner be compelled in 
any state or local civil, criminal, administrative, legislative or other proceed- 
ings to furnish the name or identity of an individual that the practitioner is 
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obligated to keep confidential, except the commissioner of mental health and 
developmental disabilities may require the disclosure of information to the 
department of mental health and developmental disabilities concerning indi- 
viduals being treated with controlled substances that is necessary to ensure 
compliance by a practitioner and the practitioner’s patient or research subject 
with state or federal laws and regulations governing the use of controlled 
substances. [Acts 1971, ch. 163, § 35; 1973, ch. 295, § 22; impl. am. Acts 1975, 
ch. 248, § 2; 1980, ch. 636, § 11; T.C.A., § 52-1442; Acts 1996, ch. 675, § 63; 
2000, ch. 947, § 6.] 


Cross-References. Confidentiality of public 
records, § 10-7-504. 

Section to Section References. This sec- 
tion is referred to in § 57-5-205. 

Textbooks. Tennessee Jurisprudence, 21 
Tenn. Juris., Privileged Communications, § 7. 


Law Reviews. Medical Jurisprudence — 
Privileged Communications Between Physician 
and Patient — State Regulation and Right to 
Privacy, 39 Tenn. L. Rev. 515. 


53-11-409. [Transferred.] 


-Compiler’s Notes. Former § 53-11-409, 
concerning goods subject to forfeiture, was 
transferred to § 53-11-451 in 1990. 


53-11-410. Evidence — Immunity from liability. — (a) It is not neces- 
sary for the state to negate any exemption or exception in part 3 of this chapter 
and this part, or title 39, chapter 17, part 4, in any complaint, information, 
indictment or other pleading or in any trial, hearing or other proceeding under 
part 3 of this chapter and this part, or title 39, chapter 17, part 4. The burden 
of proof of any exemption or exception is upon the person claiming it. 

(b) In the absence of proof that a person is the duly authorized holder of an 
appropriate registration or order form issued under part 3 of this chapter and 
this part, or title 39, chapter 17, part 4, the person is presumed not to be the 
holder of the registration or form. The burden of proof is upon the person to 
rebut the presumption. 

(c) No liability is imposed by part 3 of this chapter and this part, or title 39, 
chapter 17, part 4, upon any authorized state, county or municipal officer, 
engaged in the lawful performance of the officer’s duties. [Acts 1971, ch. 163, 
§ 37; T.C.A., § 52-1444; Acts 1990, ch. 1030, § 38.] 


Textbooks. Tennessee Criminal Practice 
and Procedure (Raybin), § 28.114. 
Cited: McLean v. State, 527 S.W.2d 76, 1975 


Tenn. LEXIS 635 (Tenn. 1975); State v. Fran- 
cisco, 790 S.W.2d 543, 1989 Tenn. Crim. App. 
LEXIS 788 (Tenn. Crim. App. 1989). 


NOTES TO DECISIONS 


ANALYSIS any exception or exemption provided by the act. 
Fell v. Armour, 355 F. Supp. 1819, 1972 U.S. 
Dist. LEXIS 10982 (M.D. Tenn. 1972). 

In view of this section, where a defendant 


was charged with possession of methadone 


pi Burden of Proof. 
2 Law-Enforcement Officers. 


1. Burden of Proof. 

The statute placed no burden of proof what- 
ever upon the state, but placed the burden upon 
the owner seeking recovery of his vehicle as to 


with intent to sell and with possessing that 
controlled substance without a prescription, it 
was not necessary that the state prove that the 
defendant had no prescription or that he did 
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not receive the drug from a practitioner, nor 
was it necessary that the state prove that 
methadone, a schedule IJ drug as a matter of 
law, is a controlled substance. Hayes v. State, 
513 S.W.2d 144, 1974 Tenn. Crim. App. LEXIS 
272 (Tenn. Crim. App. 1974). 

Pursuant to T.C.A. § 53-11-410(a), it is de- 
fendant’s burden to prove the exception that he 
manufactured the drug for his own use, as 
stated in T.C.A. § 39-17-402(14) (now T.C.A. 
§ 39-17-402(15)). While defendant testified 
that he had only manufactured methamphet- 
amine for his own personal use, the jury obvi- 
ously chose not to believe him. State v. Mag- 
ness, 165 S.W.3d 300, 2004 Tenn. Crim. App. 
LEXIS 836 (Tenn. Crim. App. 2004). 


2. Law-Enforcement Officers. 
Undercover drug agent accused of illegal sale 
and delivery of narcotics failed to meet his 
burden of proof under this section where he 
showed only that he was authorized to give 


Collateral References. Evidence consid- 
ered in tracing currency, bank account, or cash 
equivalent to illegal drug trafficking so as to 
permit forfeiture, or declaration as contraband, 
under state law — Odor of drugs. 116 A.L.R.5th 
ay Asy 
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drugs to another agent for use in undercover 
operations. Loveday v. State, 546 S.W.2d 822, 
1976 Tenn. Crim. App. LEXIS 315 (Tenn. Crim. 
App. 1976). 

In a prosecution for possession of cocaine and 
marijuana, defendant police officer was entitled 
to a jury instruction concerning when it is 
lawful for an officer to possess a controlled 
substance. State v. Stoddard, 909 S.W.2d 454, 
1994 Tenn. Crim. App. LEXIS 161 (Tenn. Crim. 
App. 1994). 

Where defendant was convicted of possession 
of cocaine with intent to sell in connection with 
a transaction with an undercover detective, 
defendant could not claim the detective com- 
mitted outrageous police conduct by providing 
a sample of the cocaine to defendant, as the 
detective was engaged in the lawful perfor- 
mance of his duties and therefore had immu- 
nity under T.C.A. § 53-11-410(c). State v. 
Blackmon, 78 S.W.3d 322, 2001 Tenn. Crim. 
App. LEXIS 895 (Tenn. Crim. App. 2001). 


Evidence considered in tracing currency, 
bank account, or cash equivalent to illegal drug 
trafficking so as to permit forfeiture, or decla- 
ration as contraband, under state law — Prox- 
imity of asset to drugs, paraphernalia, or 
records. 115 A.L.R.5th 403. 


53-11-411. Administrative decisions — Judicial review. — (a) All final 
determinations, findings and conclusions of the department of safety, depart- 
ment of mental health and developmental disabilities, department of health, or 
board of pharmacy under part 3 of this chapter and this part, or title 39, 
chapter 17, part 4, are final and conclusive decisions of the matters involved. 

(b) Any person aggrieved by the decision may obtain review of the decision 
in the circuit court of Davidson County upon petition for writ of certiorari. 

(c) Findings of fact by the departments of safety, mental health and 
developmental disabilities, or health, or the board of pharmacy, if supported by 
substantial evidence, are conclusive. [Acts 1971, ch. 163, § 38; impl. am. Acts 
1975, ch. 248, § 1; T.C.A., § 52-1445; Acts 2000, ch. 947, § 6.] 


Cross-References. Uniform Administrative 
Procedures Act, title 4, ch. 5, part 1. 


53-11-412. Research, instruction or chemical analysis. — No person 
shall manufacture, obtain, possess, administer or dispense any controlled 
substance for the purpose of scientific research, instruction or chemical 
analysis except as provided in the Tennessee Legend Drug and Controlled 
Substance Research Act of 1984, compiled in chapter 14 of this title. [Acts 1971, 
ch. 163, § 39; impl. am. Acts 1975, ch. 248, § 1; T.C.A., § 52-1446; Acts 1984, 
chy Lae 


Law Reviews. Medical Jurisprudence — 
Privileged Communications Between Physician 


and Patient — State Regulation and Right to 
Privacy, 39 Tenn. L. Rev. 515. 
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53-11-4183. Prior actions and pending litigation. — (a) Prosecution for 
any violation of law occurring prior to July 1, 1971, is not affected or abated by 
part 3 of this chapter and this part, or former title 39, chapter 6, part 4 
[repealed]. If the offense being prosecuted is similar to one set out in former 
§§ 39-6-417 — 39-6-419 [repealed], or in §§ 53-11-401 — 53-11-403, then the 
penalties under former §§ 39-6-417 — 39-6-419 [repealed], and under §§ 53- 
11-401 and 53-11-402 apply if they are less than those under prior law. 

(b) Civil seizures or forfeitures and injunctive proceedings commenced prior 
to July 1, 1971, are not affected by part 3 of this chapter and this part, or 
former title 39, chapter 6, part 4 [repealed]. 

(c) All administrative proceedings pending under prior laws that are super- 
seded by part 3 of this chapter and this part, or former title 39, chapter 6, part 
4 [repealed], shall be continued and brought to a final determination in 
accordance with the laws and rules in effect prior to July 1, 1971. Any 
substance controlled under prior law that is not listed within Schedules I 
through VI is automatically controlled without further proceedings and shall 
be listed in the appropriate schedule. 

(d) The board of pharmacy shall initially permit persons to register who own 
or operate any establishment engaged in the manufacture, distribution or 
dispensing of any controlled substance prior to July 1, 1971, and who are 
registered or licensed by the state. 

(e)(1) Part 3 of this chapter and this part, and former title 39, chapter 6, part 
4 [repealed], apply to violations of law, seizures and forfeitures, injunctive 
proceedings, administrative proceedings and investigations that occur after 
July 1, 1971, and before November 1, 1989. 

(2) Part 3 of this chapter, this part and title 39, chapter 17, part 4 apply to 
violations of law, seizures and forfeitures, injunctive proceedings, administra- 
tive proceedings and investigations that occur on or after November 1, 1989. 
[Acts 1971, ch. 163, § 40; T.C.A., § 52-1447; Acts 1990, ch. 883, § 2.] 


Compiler’s Notes. Title 39, ch. 6, part 4, 
referred to in this section, was repealed by Acts 
1989, ch. 591, § 1. For new law, see title 39, ch. 
17, part 4. 


53-11-414. [Obsolete.] 


Compiler’s Notes. Section 53-11-414 (Acts 
1971, ch. 163, § 41; T.C.A., § 52-1448), con- 


The controlled substances schedules, re- 
ferred to in this section, appear in title 39, ch. 
17, part 4. 


1971, was deleted as obsolete by the code com- 
mission in 1991. 


cerning orders and rules in effect on July 1, 


53-11-415. Special revenue fund. — (a) Except as provided in subsection 
(b), the county or municipality shall account for those funds received under 
title 39, chapter 17, part 4 in a special revenue fund. Upon demand of the chief 
executive of the arresting law enforcement agency, the county or municipality 
shall pay to that agency the funds demanded for use in cash transactions 
related to undercover investigative drug enforcement operations. The amount 
of the funds demanded and the requirement to pay the funds are subject to the 
availability of funds and budgetary appropriations for that purpose. 
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(b) In any county having a metropolitan form of government and a popula- 
tion in excess of five hundred thousand (500,000), according to the 1990 federal 
census or any subsequent federal census, the county trustee or city recorder 
shall set up a special account for those funds received under title 39, chapter 
17, part 4. Upon demand of the chief executive of the arresting law enforce- 
ment agency, the county trustee or city recorder shall pay to that agency the 
demanded funds for use in the drug enforcement program. An accounting of all 
expenditures from the funds shall be made by the agency to the county trustee 
or city recorder. [Acts 1972, ch. 836, § 2; 1975, ch. 145, § 2; T.C.A., § 52-1450; 
Acts 1997, ch. 56, §§ 5, 7.] 


Compiler’s Notes. For table of U.S. decen- Section to Section References. This sec- 
nial populations of Tennessee counties, see Vol- _ tion is referred to in § 39-17-420. 
ume 13 and its supplement. Attorney General Opinions. Allocation of 


Cross-References. Use of drug law confis- drug fines and forfeitures, OAG 93-63 (11/9/93). 
cations and fines to promote DARE programs or 


other drug abuse prevention programs, § 39- 
17-420. 


53-11-416 — 53-11-450. [Reserved.] 


53-11-451. Goods subject to forfeiture — Seizure — Disposition. — (a) 
The following are subject to forfeiture: 

(1) All controlled substances that have been manufactured, distributed, 
dispensed or acquired in violation of part 3 of this chapter and this part, or title 
39, chapter 17, part 4; 

(2) All raw materials, products and equipment of any kind that are used, or 
intended for use, in manufacturing, compounding, processing, delivering, 
importing or exporting any controlled substance in violation of part 3 of this 
chapter and this part, or title 39, chapter 17, part 4; 

(3) All property that is used, or intended for use, as a container for property 
described in subdivision (a)(1) or (a)(2); 

(4) All conveyances, including aircraft, vehicles or vessels that are used, or 
are intended for use, to transport, or in any manner to facilitate the transpor- 
tation, sale or receipt of property described in subdivision (a)(1) or (a)(2), but: 

(A) No conveyance used by any person as a common carrier in the 
transaction of business as a common carrier is subject to forfeiture under 
this section, unless it appears that the owner or other person in charge of the 
conveyance is a consenting party or privy to a violation of part 3 of this 
chapter and this part, or title 39, chapter 17, part 4; 

(B) No conveyance is subject to forfeiture under this section by reason of 
any act or omission established by the owner of the conveyance to have been 
committed or omitted without the owner’s knowledge or consent; 

(C) A conveyance is not subject to forfeiture for a violation of § 39-17- 
418(a) or (b) or § 39-17-425; and 

(D) A forfeiture of a conveyance encumbered by a bona fide security 
interest is subject to the interest of the secured party if the secured party 
neither had knowledge of nor consented to the act or omission; 

(5) All books, records, and research products and materials, including 
formulas, microfilm, tapes and data that are used, or intended for use, in 
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violation of part 3 of this chapter and this part, or title 39, chapter 17, part 4; 
(6)(A) Everything of value furnished, or intended to be furnished, in 
exchange for a controlled substance in violation of the Tennessee Drug 
Control Act of 1989, compiled in part 3 of this chapter, this part and title 39, 
chapter 17, part 4, all proceeds traceable to the exchange, and all moneys, 
negotiable instruments, and securities used, or intended to be used, to 
facilitate any violation of the Tennessee Drug Control Act; 

(B) No property shall be forfeited under subdivision (a)(6)(A), to the 
extent of the interest of an owner, by reason of any act or omission 
established by the owner to have been committed or omitted without the 
owner’s knowledge or consent; and 
(7) All drug paraphernalia as defined by § 39-17-402. 

(b) Property subject to forfeiture under part 3 of this chapter and this part, 
or title 39, chapter 17, part 4, may be seized by the director of the Tennessee 
bureau of investigation or the director’s authorized representative, agent or 
employee, the commissioner of safety or the commissioner’s authorized repre- 
sentative, agent or employee, or a sheriff, deputy sheriff, municipal law 
enforcement officer, campus police officer as defined in § 49-7-118, or constable 
upon process issued by any circuit or criminal court having jurisdiction over 
the property. Seizure without process may be made if: 

(1) The seizure is incident to an arrest or a search under a search warrant 
or an inspection under an administrative inspection warrant; 

(2) The property subject to seizure has been the subject of a prior judgment 
in favor of the state in a criminal injunction or forfeiture proceeding based 
upon part 3 of this chapter and this part, or title 39, chapter 17, part 4; 

(3) The director or the director’s authorized representative, agent or em- 
ployee, the commissioner or the commissioner’s authorized representative, 
agent or employee, or a sheriff, deputy sheriff, municipal law enforcement 
officer, campus police officer as defined in § 49-7-118, or constable has probable 
cause to believe that the property is directly or indirectly dangerous to health 
or safety; or 

(4) The director or the director’s authorized representative, agent or em- 
ployee, the commissioner or the commissioner’s authorized representative, 
agent or employee, or a sheriff, deputy sheriff, municipal law enforcement 
officer, campus police officer as defined in § 49-7-118, or constable has probable 
cause to believe that the property was used or is intended to be used in 
violation of part 3 of this chapter and this part, or title 39, chapter 17, part 4. 

(c) In the event of seizure pursuant to subsection (b), proceedings under 
subsection (d) shall be instituted promptly. 

(d) Property taken or detained under this section shall not be subject to 
replevin, but is deemed to be in the custody of the director or the director’s 
authorized representative, agent or employee, the commissioner or the com- 
missioner’s authorized representative, agent or employee, or a sheriff, deputy 
sheriff, municipal law enforcement officer, campus police officer as defined in 
§ 49-7-118, or constable, subject only to the orders and decrees of the circuit or 
criminal court. When property is seized under parts 3 of this chapter and this 
part, or title 39, chapter 17, part 4, the seizing authority may: 

(1) Place the property under seal; 
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(2) Remove the property to a place designated by the seizing authority; 

(3) Require the director or the director’s authorized representative, agent or 
employee, the commissioner or the commissioner’s authorized representative, 
agent or employee, or a sheriff, deputy sheriff, municipal law enforcement 
officer, campus police officer as defined in § 49-7-118, or constable to take 
custody of the property and remove it to an appropriate location for disposition 
in accordance with law; or 

(4) Regardless of any other method of disposition of property contained in 
this chapter, use of the property taken or detained, with permission of the court 
and under the terms and conditions approved by the court, for use in the drug 
enforcement program of the county in which the goods are seized, or, with 
approval of the court having jurisdiction over the property, sell the property 
and utilize the proceeds for the drug enforcement program of the county in 
which the property was seized, or both; 

(A) In the case of property seized by the Tennessee bureau of investiga- 
tion, the director of the bureau is authorized to designate, in writing, any 
part of the property for use by the bureau for any period of time, subject to 
inventory, management and disposition as provided by law; 

(B) In the case of an aircraft seized by the bureau, the director is also 
authorized to designate, in writing, the property for transfer to and use by 
the department of general services subject to inventory, management and 
disposition as provided by law. If an aircraft is not sold, but is to be 
transferred to another state governmental entity, the transfer shall be 
approved by the commissioner of finance and administration; 

(C) The proceeds from any sale conducted under this chapter of forfeited 
property seized by the bureau and not designated for its use, or not 
transferred to the department of general services as provided in subdivision 
(d)(4)(B), shall be paid to the state treasurer to be used only as appropriated 
by the general assembly. 

(e) When property is forfeited under part 3 of this chapter and this part, or 
title 39, chapter 17, part 4, the director or the director’s authorized represen- 
tative, agent or employee, the commissioner of safety or the commissioner’s 
authorized representative, agent or employee, or a sheriff, deputy sheriff, 
municipal law enforcement officer, campus police officer as defined in § 49-7- 
118, or constable shall remove it for disposition in accordance with law. 

(f) Controlled substances listed in Schedule I that are possessed, trans- 
ferred, sold, or offered for sale in violation of part 3 of this chapter and this 
part, or title 39, chapter 17, part 4, are contraband and shall be seized and 
summarily forfeited to the state. Controlled substances listed in Schedule I 
that are seized or come into the possession of the state, the owners of which are 
unknown, are contraband and shall be summarily forfeited to the state. 

(g) Species of plants from which controlled substances in Schedules I, II and 
VI may be derived that have been planted or cultivated in violation of part 3 of 
this chapter and this part, or title 39, chapter 17, part 4, or of which the owners 
or cultivators are unknown, or that are wild growths, may be seized and 
summarily forfeited to the state. 

(h) The failure, upon demand by the commissioner of safety, the commis- 
sioner’s authorized representative, agent or employee, or a sheriff, deputy 
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sheriff, municipal law enforcement officer, campus police officer as defined in 
§ 49-7-118, or constable, of the person in occupancy or in control of land or 
premises upon which the species of plants are growing or being stored, to 
produce an appropriate registration, or proof that the person is the holder of 
appropriate registration, constitutes authority for the seizure and forfeiture of 
the plants. 

(i) Confiscation proceedings under part 3 of this chapter and this part, or 
title 39, chapter 17, part 4, shall be conducted in accordance with part 2 of this 
chapter. 

(j) Any property of the type set forth in subdivisions (a)(1) and (7) that is in 
the custody and possession of a clerk of any court of this state by virtue of the 
property having been held as evidence or exhibits in any criminal prosecution 
where all appeals or potential appeals of a judgment have ended, or when the 
case has been dismissed or otherwise brought to a conclusion, shall be disposed 
of as follows: 

(1) The clerk of the court having custody of the property to be disposed of 
shall, no less than once annually, inventory the property and prepare a list of 
the property proposed to be destroyed with references to the cases involved and 
the name of the case, the case number and date when the property was used; 

(2) The clerk shall submit the inventory list with a filed petition to the court 
and shall serve a copy of the petition upon the district attorney general. After 
determining that the listed property is not needed as evidence in any pending 
or potential judicial proceeding, the court shall order the property to be 
destroyed; and 

(3) The clerk, or a deputy clerk that the clerk may designate, shall 
completely destroy each item by cutting, crushing, burning or melting and 
shall file, together with the petition and order relating to the destroyed 
property, an affidavit concerning the destruction, showing a description of each 
item, the method of destruction, the date and place of destruction, and the 
names and addresses of all witnesses to the destruction. [Acts 1971, ch. 163, 
§. 36; 1972, ch. 597, § 12; 1973, ch..134, § 1; 1981, ch. 512, § 2; 1982, ch. 742, 
§ 1; T.C.A., § 52-1448; Acts 1983, ch. 412, § 4; 1984, ch. 1005, § 4; 1986, ch. 
783, § 1; 1989, ch. 192, § 1; T.C.A., § 53-11-409; Acts 1994, ch. 925, § 2; 2007, 
ch. 106, 8§ 7-9.] 


Compiler’s Notes. The controlled sub- 
stances schedules, referred to in this section, 
appear in title 39, ch. 17, part 4. 

Cross-References. Accountability for dispo- 
sition of fines and forfeitures, § 39-17-429. 

Confiscation of drugs, title 53, ch. 11, part 2. 

Determination whether object is drug para- 
phernalia, § 39-17-424. 

Disposition of proceeds, § 53-11-204. 

Drug Control Act, title 39, ch. 17, part 4 and 
title 53, ch. 11, parts 3 and 4. 

Drug crimes, fines and forfeitures, § 39-17- 
420. 

Procedure for confiscation of property in 
cases of seizure of narcotic drugs or marijuana, 
§ 53-11-201. 

Procedure for seizing contraband in cases of 
seizure of tobacco products, § 67-4-1021. 


Procedure for seizing contraband property in 
cases of seizure of alcoholic beverages, § 57-9- 
202. 

Promulgation of rules, § 40-33-214. 

Real property subject to forfeiture, § 53-11- 
452. 

Section to Section References. This sec- 
tion is referred to in §§ 8-8-201, 39-17-429, 
40-33-201, 40-33-210, 40-33-211, 40-33-214. 

Textbooks. Tennessee Criminal Practice 
and Procedure (Raybin), §§ 18.5, 18.237. 

Tennessee Jurisprudence, 20 Tenn. Juris., 
Penalties and Forfeitures, § 2. 

Law Reviews. Asset Forfeiture in Practice: 
Legislative Reform and Financial Consider- 
ations (Patricia S. Wall and Lee Sarver), 37 No. 
4 Tenn. B.J. 24 (2001). 

Forfeitures Under the Tennessee Drug Con- 
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trol Act (Lewis L. Laska), 16 Mem. St. U.L. Rev. 
431 (1986). 

Attorney General Opinions. The effect of 
the filing of a federal bankruptcy petition upon 
the commencement or continuation of confisca- 
tion proceedings against the individual filing 
for bankruptcy, OAG 91-62 (7/3/91). 

Vehicle forfeiture for violation of T.C.A. § 39- 
17-418, OAG 93-46 (5/13/93). 

Use of drug fines, forfeitures of appearance 
bonds and the proceeds of property forfeitures 
to fund salaries of persons employed by county 
and municipal law enforcement agencies, OAG 
99-202 (10/6/99). 

Member agencies of the Tennessee associa- 
tion of chiefs of police may use one percent of 
the funds received from drug forfeitures to pay 
the expenses of outside speakers and trainers 
participating in a continuous training program 
for the benefit of all municipal law enforcement 
agencies, provided such expenditures are not 
for supplementing salaries of public employees 
or law enforcement officers or for long-term 
obligations that recur, including salaries, OAG 
02-130 (12/02/02). 

A conveyance is not subject to seizure or 
forfeiture if its only provable connection to a 
controlled substance is as a means of facilitat- 
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ing simple possession or casual exchange of the 
substance, delivery of one half ounce or less of 
marijuana, or possession, manufacture, or de- 
livery of drug paraphernalia, OAG 03-133 
(10/08/03). 

A vehicle is subject to seizure or forfeiture 
even if the person with the controlled substance 
is the passenger in a vehicle, OAG 03-133 
(10/08/03). 

If the driver/owner of the vehicle shows he 
did not know that the passenger was violating 
Tennessee drug laws, then the vehicle is not 
subject to forfeiture, OAG 03-133 (10/08/03). 

This section authorizes the seizure or forfei- 
ture of conveyances used to facilitate the simple 
possession or casual exchange of a controlled 
substance other than marijuana, such as co- 
caine or methamphetamines, OAG 03-133 
(10/08/03). 

Cited: Goldsmith v. Roberts, 622 S.W.2d 438, 
1981 Tenn. App. LEXIS 541 (Tenn. Ct. App. 
1981); State v. Jennette, 706 S.W.2d 614, 1986 
Tenn. LEXIS 824 (Tenn. 1986); State v. Bouldin, 
717 S.W.2d 584, 1986 Tenn. LEXIS 791 (Tenn. 
1986); Payne v. Breuer, 891 S.W.2d 200, 1994 
Tenn. LEXIS 380 (Tenn. 1994); Pinnix v. Pol- 
lock, 388 F. Supp. 2d 885, 2004 U.S. Dist. 
LEXIS 20521 (W.D. Tenn. 2004). 
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Constitutionality. 
Construction. 
Applicability. 
Warrantless Seizures. 
Unlawful Seizures. 
Inventory Searches. 
Burden of Proof. 
Permissible Inferences. 
Evidence. 

0. Challenge of Seizure. 

1. Use of Contraband in Enforcement Pro- 
grams. 

12. Jury Trial. 
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1. Constitutionality. 

The statute did not violate the U.S. Const., 
amends. 4 and 5 by providing for the warrant- 
less seizure of a conveyance not incident to an 
arrest. Fell v. Armour, 355 F. Supp. 1319, 1972 
U.S. Dist. LEXIS 10982 (M.D. Tenn. 1972). 

The statute did not deprive owners of their 
property without due process under the four- 
teenth amendment by not providing for notice 
and hearing prior to seizure of conveyances. 
Fell v. Armour, 355 F. Supp. 1319, 1972 U.S. 
Dist. LEXIS 10982 (M.D. Tenn. 1972). 

Where plaintiff failed to show that the pro- 
ceedings under statutory forfeiture procedures 
were criminal in nature or that he was called 
upon to testify or produce evidence that might 


be used against him in the separate criminal 
case in which he was charged with possession of 
illegal drugs, the plaintiff failed to prove that 
part 2 of this chapter was unconstitutional. 
Hayes v. Armour, 407 F. Supp. 837, 1976 U.S. 
Dist. LEXIS 16695 (W.D. Tenn. 1976). 

Forfeiture proceedings did not violate claim- 
ant’s due process because they were presided 
over by the commissioner of safety since nei- 
ther the commissioner nor his department 
could have benefited from the proceeding. 
Jones v. Greene, 946 S.W.2d 817, 1996 Tenn. 
App. LEXIS 772 (Tenn. Ct. App. 1996). 

A 41-month delay between the seizure of 
property and the forfeiture hearing caused by 
protracted litigation over claimant’s right to 
the property did not violate his due process 
rights. Jones v. Greene, 946 S.W.2d 817, 1996 
Tenn. App. LEXIS 772 (Tenn. Ct. App. 1996). 

Administrative forfeiture statutes do not vio- 
late the right to a jury trial under the state 
constitution. Jones v. Greene, 946 S.W.2d 817, 
1996 Tenn. App. LEXIS 772 (Tenn. Ct. App. 
1996). 

Because the legislature intended forfeiture of 
automobile seized incident to a lawful arrest to 
be a civil in rem proceeding, such forfeiture 
does not impose “punishment” for the purposes 
of the double jeopardy clause. State v. Black- 
mon, 984 S.W.2d 589, 1998 Tenn. LEXIS 747 
(Tenn. 1998). 

T.C.A. § 40-33-204 was constitutional on its 
face and under the facts of the case at bar, 
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where pursuant to a narcotics investigation 
and attempted drug purchase, the forfeiture 
warrants were issued from the circuit court for 
another county. A court of record could consti- 
tutionally issue a warrant for the forfeiture of 
property that was not located in its judicial 
district; there was no violation of Tenn. Const. 
art. I, § 8, and there was no showing that the 
alleged properly owner (the father of the person 
who attempted to make the drug purchase), 
experienced any difficulty in obtaining the in- 
formation required to be kept by T:.C.A. § 40- 
33-204(b). Hassler v. Tenn. Dep’t of Safety, — 
S.W.3d —, 2006 Tenn. App. LEXIS 21 (Tenn. Ct. 
App. Jan. 9, 2006), appeal denied, — S.W.3d —, 
2006 Tenn. LEXIS 469 (Tenn. 2006). 


2. Construction. 

The phrase in subsection (d) reading, “subject 
only to the orders and decrees of the circuit or 
criminal court” refers only to orders and de- 
crees that the trial court may need to enter 
incident to the use of the property as evidence 
in the criminal prosecution or as may relate to 
the use of the property by the seizing authority 
and does not give the trial court authority to 
return the property to the claimant, since such 
initial authority is given to the commissioner of 
safety under the provisions of § 53-11-202 [re- 
pealed]. State v. Moses, 584 S.W.2d 825, 1979 
Tenn. Crim. App. LEXIS 273 (Tenn. Crim. App. 
1979). 


3. Applicability. 

T.C.A. § 53-11-451(a)(4)(C) prevents forfei- 
ture when operator is found guilty of simple 
possession of small amount of controlled sub- 
stance, and vehicle’s only connection is as 
means of transportation. Hughes v. State Dep’t 
of Safety, 776 S.W.2d 111, 1989 Tenn. App. 
LEXIS 154 (Tenn. Ct. App. 1989). 

T.C.A. § 53-11-451(a)(4)(C) does not prevent 
forfeiture where vehicle has been used to facili- 
tate illegal sale or receipt of a controlled sub- 
stance. Hughes v. State Dep’t of Safety, 776 
S.W.2d 111, 1989 Tenn. App. LEXIS 154 (Tenn. 
Ct. App. 1989). 

Forfeiture was proper where evidence sup- 
ported administrative law judge’s finding that 
subject automobile was used to facilitate the 
sale of cocaine. Donihe v. Tennessee Dep’t of 
Safety, 865 S.W.2d 903, 1993 Tenn. App. LEXIS 
387 (Tenn. Ct. App. 1998). 


4. Warrantless Seizures. 

This section should be construed as authoriz- 
ing a seizure without a warrant, upon probable 
cause, only when exigent circumstances exist 
justifying summary seizure. Fuqua v. Armour, 
543 S.W.2d 64, 1976 Tenn. LEXIS 476 (Tenn. 
1976). 


5. Unlawful Seizures. 
Unlawful seizure of defendant’s automobile 
does not prevent its forfeiture for violation of 
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the drug control laws nor affect the jurisdiction 
of the court to decree the forfeiture. Fuqua v. 
Armour, 543 S.W.2d 64, 1976 Tenn. LEXIS 476 
(Tenn. 1976). 


6. Inventory Searches. 

It is proper, when inventorying a lawfully 
impounded automobile, to open closed contain- 
ers in order to itemize the contents. State v. 
Glenn, 649 S.W.2d 584, 1983 Tenn. LEXIS 776 
(Tenn. 1983). 

The purpose of an inventory is to protect the 
property of the owner and to protect officers 
from claims by the owner that the property was 
damaged; therefore, an officer cannot be justi- 
fied in breaking into and damaging property in 
order to conduct an inventory search. State v. 
Cabage, 649 S.W.2d 589, 1983 Tenn. LEXIS 772 
(Tenn. 1983). 


7. Burden of Proof. 

In determining whether cash taken from de- 
fendants by police officials was subject to forfei- 
ture pursuant to subdivision (a)(6), the burden 
of proof rests upon the commissioner who must 
establish by a preponderance of the evidence, or 
as the more probable conclusion, that such cash 
was received in consideration for or in exchange 
for a controlled substance. Lettner v. Plummer, 
559 S.W.2d 785, 1977 Tenn. LEXIS 654 (Tenn. 
1977). 

The finding of cash along with a large quan- 
tity of controlled substances does not alone 
satisfy the burden of proof resting upon the 
commissioner to establish that such cash was 
received in consideration for or in exchange for 
a controlled substance. Lettner v. Plummer, 559 
S.W.2d 785, 1977 Tenn. LEXIS 654 (Tenn. 
1977). 


8. Permissible Inferences. 

Where defendants were without visible 
means of support, where police officials found 
on their persons and about the premises large 
sums of cash and large quantities of controlled 
substances, and where several persons ap- 
peared on the premises known to the officers as 
being users of drugs or otherwise identified 
with illicit drug traffic, inferences were prop- 
erly drawn that the cash was received in con- 
sideration for or in exchange for a controlled 
substance and was therefore subject to forfei- 
ture under the provisions of subdivision (a)(6). 
Lettner v. Plummer, 559 S.W.2d 785, 1977 
Tenn. LEXIS 654 (Tenn. 1977). 


9. Evidence. 

Defendant’s admission to police officer that 
he used automobile to transport marijuana 
seeds was competent evidence, and while not 
conclusive, it did supply evidence that was both 
substantial and material of forfeiture proceed- 
ings. Hill v. Lawson, 851 S.W.2d 822, 1992 
Tenn. App. LEXIS 959 (Tenn. Ct. App. 1992). 
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Money seized from defendants was subject to 
forfeiture based on evidence that a police drug 
dog detected the odor of illegal drugs on the 
money, coupled with the testimony of state 
police that defendants were major suppliers of 
cocaine. Young v. Department of Safety, 911 
S.W.2d 729, 1995 Tenn. App. LEXIS 444 (Tenn. 
Ct. App. 1995). 

Evidence was sufficient to sustain a forfei- 
ture where the owner’s credibility was inher- 
ently suspect because the property was confis- 
cated after she was caught selling illegal drugs, 
and the record provided ample basis to con- 
clude that the bulk of the owner’s purchases 
were not made with legitimate funds. McEwen 
v. Tenn. Dep’t of Safety, 173 S.W.3d 815, 2005 
Tenn. App. LEXIS 157 (Tenn. Ct. App. 2005). 


10. Challenge of Seizure. 

In civil rights action challenging the state’s 
forfeiture of a vehicle for alleged use to trans- 
port marijuana seeds, T.C.A. § 28-3-104(a) was 
the applicable statute of limitations since the 
plaintiffs claim was most analogous to a per- 
sonal injury claim, rather than one for property 
damage. Hill v. Tennessee, 868 F. Supp. 221, 
1994 U.S. Dist. LEXIS 16871 (M.D. Tenn. 
1994). 


11. Use of Contraband in Enforcement 
Programs. 

The primary purpose of the provision requir- 
ing prior court approval for use of seized drugs 
in enforcement programs is to require law en- 
forcement agencies to account properly for 
drugs seized through performance of their offi- 
cial duties. State v. Patton, 898 S.W.2d 732, 
1994 Tenn. Crim. App. LEXIS 575 (Tenn. Crim. 
App. 1994), appeal denied, — S.W.2d —, 1995 
Tenn. LEXIS 94 (Tenn. Mar. 6, 1995). 

In a prosecution arising from a reverse-sting 
operation involving the use of seized drugs, 
failure of police to follow statutory guidelines in 
procuring the drugs ultimately sold to defen- 


Collateral References. Burden of proof and 
presumptions in tracing currency, bank ac- 
count, or cash equivalent to illegal drug traf- 
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dant did not warrant the suppression of evi- 
dence and dismissal of the charges. State v. 
Patton, 898 S.W.2d 732, 1994 Tenn. Crim. App. 
LEXIS 575 (Tenn. Crim. App. 1994), appeal 
denied, — S.W.2d —, 1995 Tenn. LEXIS 94 
(Tenn. Mar. 6, 1995). 

A defendant prosecuted for a drug violation 
lacked standing to claim that the Tenth Amend- 
ment to the United States Constitution bound 
the federal government to respect the provision 
of this section requiring prior judicial approval 
for the use of seized marijuana in a reverse 
sting operation. United States v. Pipes, 87 F.3d 
840, 1996 FED App. 193P, 1996 U.S. App. 
LEXIS 15763 (6th Cir. Tenn. 1996), cert. de- 
nied, 519 U.S. 966, 117S. Ct. 391, 136 L. Ed. 2d 
307, 1996 U.S. LEXIS 6640 (1996). 

Law enforcement officers’ use of seized mari- 
juana without prior judicial approval in a re- 
verse sting operation was not a violation of the 
defendant’s due process. United States v. Pipes, 
87 F.3d 840, 1996 FED App. 193P, 1996 U.S. 
App. LEXIS 15763 (6th Cir. Tenn. 1996), cert. 
denied, 519 U.S. 966, 117 S. Ct. 391, 186 L. Ed. 
2d 307, 1996 U.S. LEXIS 6640 (1996). 

Use of cocaine without prior court approval 
in a “sale” between an undercover detective and 
defendant did not violate T.C.A. § 53-11-451(d), 
as the cocaine was under the jurisdiction of the 
federal government. State v. Blackmon, 78 
S.W.3d 322, 2001 Tenn. Crim. App. LEXIS 895 
(Tenn. Crim. App. 2001). 

Officers’ use of seized drugs in a reverse sting 
operation without complying with T.C.A. § 53- 
11-451 did not violate a defendant’s due process 
rights. United States v. Gardner, 488 F.3d 700, 
2007 FED App. 195P, 2007 U.S. App. LEXIS 
12203 (6th Cir. May 25, 2007). 


12. Jury Trial. 

There is no right to a jury trial in Tennessee 
statutory proceedings involving the forfeiture 
of personal property. Helms v. Tennessee Dep’t 
of Safety, 987 S.W.2d 545, 1999 Tenn. LEXIS 42 
(Tenn. 1999). 


ficking so as to permit forfeiture, or declaration 
as contraband, under state law. 104 A.L.R.5th 
229. 


53-11-452. Real property subject to forfeiture due to illegal drug- 
related activities — Procedure. — (a)(1) The following real property shall 
be subject to forfeiture to the state and no property right shall exist in the 


property: 


(A) All real property, including any right, title and interest in the whole of 
or any part of any lot or tract of land and any appurtenances or improve- 
ments that is used in any manner or part either to commit a violation of 
§ 39-17-417(i) or (Gj), or in the commission of three (3) or more acts occurring 
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on three (3) or more separate days within a sixty-day period, and each act 

results in a felony conviction under title 39, chapter 17, part 4; and 

(B) Any real property, including any right, title and interest in the whole 
of or any part of any lot or tract of land and any appurtenances or 
improvements that is acquired with the proceeds of a violation of title 39, 
chapter 17, part 4, constituting a felony, shall be subject to forfeiture and no 
property right shall exist in the property. 

(2) No interest in real property shall be forfeited under this section, unless 
the holder is convicted of a crime or crimes described in subdivision (a)(1)(A) or 
(a)(1)(B), subject to subsection (d). 

(b) Upon the entry of an order of forfeiture in favor of the state, the title of 
the state to the forfeited property shall relate back to the date of filing of the 
notice of lis pendens in the office of the register of deeds of the county in which 
the property or the beneficial interest is located. 

(c)(1) When a lis pendens is filed concerning property pursuant to this 
section, a forfeiture proceeding shall be instituted within sixty (60) days in the 
circuit or chancery court of the county where the property is located. 

(2) The complaint shall state a deed description of the property to be 
forfeited and the reasons for forfeiture under this section. 

(3) The complaint shall also name as defendants all persons having an 
interest in the property as reflected in public records. 

(4) The rules of civil procedure shall apply to proceedings under this section, 
and any named defendant may demand a jury trial in the appropriate circuit 
or chancery court. 

(d)(1)(A) The district attorney general for the judicial district in which the 

real property lies or the attorney general and reporter shall institute all civil 

proceedings under this section. 

(B) The district attorney general or the attorney general and reporter 
shall, prior to the filing or concurrent to the filing of a civil forfeiture suit, file 
a lis pendens in the county where the real property is located to assert an 
interest of record on behalf of the state in the real property subject to this 
section. 

(C) The failure of the district attorney general or attorney general and 
reporter to file a lien lis pendens shall not raise any defense on the part of 
any party named in the civil suit. 

(D) In any action brought under this section, the circuit or chancery court 
shall proceed as soon as practicable to the hearing and determination. 

(E) The state shall have the burden of proving beyond a reasonable doubt 
that the property was used in a manner making it subject to forfeiture or was 
acquired with proceeds that make it subject to forfeiture under this section. 
Failure to carry the burden of proof shall operate as a bar to any forfeiture 
under this section. 

(2)(A) In order to obtain a forfeiture of a holder’s interest in real property, 

the state must establish: 

(i) The prior conviction or convictions of the holder; or 

(ii) If an entity other than a natural person, the conviction or convictions 
of the holder’s officer, employee or agent. 
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(B) If the holder’s officer, employee or agent, but not the holder, has been 
convicted, then the state shall also have the burden to establish beyond a 
reasonable doubt the additional requirements in subdivision (d)(3), for 
forfeiture of the holder’s interest. 

(3) The interest of a holder, if an entity other than a natural person, shall be 
subject to forfeiture if any of the following have been convicted: 

(A) The holder of the interest; or 

(B) The holder’s officer, employee or agent, if: 

(i) The conviction is based on acts by the person in the course of and 
within the scope of the person’s employment; and 

(ii) The holder knew, or had reason to know from information in the 
holder’s possession, other than through its convicted officer, employee or 
agent, of the criminal nature of the acts. 

(e)(1) The filing of an indictment, presentment or information alleging a 
violation of title 39, chapter 17, part 4 that is also related to a civil forfeiture 
proceeding under this section, shall stay the civil forfeiture proceeding. 

(A) The stay shall cease upon the termination of the trial of any criminal 
proceedings related to the forfeiture sought under this section. 

(B) Upon motion of the state and for good cause shown, the district 
attorney general or the attorney general and reporter may obtain an order 
that removes the stay from the court in which the forfeiture proceeding is 
pending. 

(2) Subject to the limitations of subsection (g), nothing in this section shall 
limit or restrict the right of a secured party possessing an interest in the 
property that was of record, prior to the filing of the notice of lien lis pendens, 
to enforce its deed of trust or to take any other action permitted under its deed 
of trust. 

(3)(A) Ifa notice of lien lis pendens has been filed prior to the filing of a civil 
action, the secured party shall give the district attorney general or attorney 
general and reporter who filed the lis pendens notice of any action taken 
under the mortgage or deed of trust. The secured party may not exercise its 
right to foreclose its deed of trust on the property, unless it gives the district 
attorney general or attorney general and reporter written notice at least 
twenty (20) days prior to the date of a foreclosure sale and indicates the time, 
date and place of sale and the balance owing on the debt. Upon receipt of the 
notice of foreclosure, the district attorney general or attorney general and 
reporter may apply to the circuit or chancery court to enjoin the foreclosure 
sale. 

(B) Upon completion of a foreclosure sale, the secured party or the secured 
party’s trustee shall notify the district attorney general or attorney general 
and reporter in writing of the distribution of the proceeds of the sale. The 
secured party shall hold any proceeds in excess of the debt and fees and 
expenses secured by its deed of trust of the sale for a period of twenty (20) 
days. The district attorney general or attorney general and reporter may 
apply to the circuit or chancery court for an order directing the secured party 
to pay the overage proceeds into the court, subject to a civil action based on 
the notice of lien lis pendens. 
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(4) Notwithstanding a stay in the civil proceeding, or during pendency of the 
case, a secured party or the secured party’s trustee may apply to the court to 
foreclose its mortgage or deed of trust on the property. 

(f) In the event that a district attorney general or the attorney general and 
reporter has probable cause to believe that any individual having a right to 
enter the property is engaged in any act that will result in diminution of the 
value of the property to the state, then the district attorney general or the 
attorney general and reporter may obtain an injunction from the court in 
which the forfeiture proceeding is pending, enjoining any action diminishing 
the value of the property. 

(g)(1) Whenever property is forfeited under this section, the court may 
require the director of the Tennessee bureau of investigation or the director’s 
authorized representative, agent or employee, the commissioner of safety or 
the commissioner’s authorized representative, agent or employee, or a sheriff, 
deputy sheriff, municipal law enforcement officer, campus police officer as 
defined in § 49-7-118, constable, or clerk of the court or special master to sell 
the property at a public auction, subject to an order of the court. Whenever 
property is forfeited under this section, the court may also, if appropriate, 
require that the department of general services take custody of the property 
and dispose of it at a public auction, subject to an order of the court. 

(2) The court, in lieu of a sale as provided in subdivision (g)(1), may order 
that the property be sold by any person having an interest in the real property 
whose interest has not been forfeited. The proceeds of the sale shall be subject 
to an order of the court. 

(3)(A) Ifthe court orders a property interest in property owned as tenants in 

common forfeited under this section to be sold, whether by a public official as 

provided in subdivision (g)(1) or by a person having an interest in the 
property as in subdivision (g)(2), the innocent spouse of a person whose 
property interest has been forfeited shall have the same right to the property 
interest as granted an innocent spouse in subdivision (g)(4) or (g)(5). If there 
is no spouse or if the spouse does not elect to pursue the rights provided in 
subdivision (g)(4) or (g)(5), then any other person or persons whose interest 
in the property has not been forfeited shall have the first right to purchase 
the forfeited interest for its fair market value prior to the court ordered sale. 

In order to exercise the first right to purchase, the person or persons must 

petition the appropriate circuit or chancery court at least fifteen (15) days 

prior to the date the court ordered sale is to be conducted. If the person or 
persons do not purchase the forfeited property, the sale shall be conducted as 
provided by law. 

(B) For the purposes of subdivision (g)(3)(A), “fair market value” is 
determined by taking an average of three (3) appraisals conducted by 
separate and qualified real estate appraisers selected by the court. Before 
the purchase, the court shall approve the average of the appraisals for fair 
market value as reasonable. 

(4)(A) Notwithstanding subdivision (g)(3) to the contrary, if a court orders 

property forfeited under this section pursuant to subdivision (g)(1) or (g)(2) 

and the property is held through tenancy by the entirety and one (1) spouse’s 

interest is not forfeited, then the spouse shall have the first right to purchase 
the forfeited expectancy interest in the property. 
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(B) A spouse purchasing the forfeited property interest in the manner 
described in subdivision (g)(4)(A) shall take the property subject to all bona 
fide liens on the property. In order to exercise the right of purchase, the 
spouse shall petition the court in which the forfeiture proceeding is pending 
for the purchase at least fifteen (15) days prior to the court ordered sale. 

(C) If the spouse does not purchase the forfeited expectancy interest, the 
spouse shall retain the spouse’s interest subject to all bona fide liens, and the 
forfeited expectancy interest shall be sold and the proceeds applied in the 
following manner: 

(i) Reasonable expenses of the proceedings for forfeiture and sale, includ- 
ing, but not limited to, expenses, seizure, maintenance of custody, advertis- 
ing and court costs; and 

(11) The remaining proceeds shall be distributed as provided in subdivi- 
sion (h)(2). 

(D) If a party possessing a security interest in property being held by an 
innocent spouse institutes proceedings pursuant to its deed of trust, or 
otherwise, that results in the foreclosure and sale of the property, the 
innocent spouse shall be entitled to receive from the first proceeds of the sale 
an amount equal to an elective share as provided in § 31-4-101, subject to 
bona fide outstanding liens not satisfied by the remainder of the proceeds. 

(E) If the innocent spouse predeceases the other spouse, if there are 

children of the innocent and guilty spouse, at least one (1) of whom is 
eighteen (18) years of age or younger on the date of the sale, and if the entity 
holding the right of expectancy is the state, then upon the sale of the 
property, one third (74) of the proceeds from the sale shall be allocated and 
divided equally among all the children, subject to all outstanding bona fide 
liens not satisfied by the remainder of the proceeds. 
(5)(A) Notwithstanding subdivision (g)(3) to the contrary, if the property 
subject to forfeiture under this section is property titled solely in the name 
of a guilty spouse or titled in the name of the guilty spouse as tenants in 
common with any other person or persons, the innocent spouse may petition 
the court, at least thirty (80) days prior to the court ordered forfeiture sale, 
to have the court vest the ownership of the property in the couple as tenants 
by the entirety, and the innocent spouse shall have the same rights as 
provided in subdivision (g)(4). If the petition is timely filed, it shall be 
granted. 

(B) The filing of the petition shall act as a stay of any court ordered sale 
of the property and the stay shall remain in effect until disposition is made 
of the petition. 

(C) If the innocent spouse does not petition the court to vest the property 
ownership in the couple as tenants by the entirety, then the property shall be 
forfeited and disposed of as provided by this section. 

(6) Notwithstanding any other provision of this section to the contrary, the 
proceeds derived from the sale of property forfeited because it was acquired 
with the proceeds of a violation of title 39, chapter 17, part 4 shall be 
distributed solely as provided in subsection (h). 

(h)(1) The proceeds from any sale under subsection (g) shall be applied first 
to all reasonable expenses of the proceedings for forfeiture and sale, including, 
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but not limited to, expenses, seizure, maintenance of custody, advertising, and 
court costs, and second to the satisfaction of all bona fide liens on the property. 
These liens and expenses shall be paid out of the proceeds before any allocation 
of proceeds required by subdivision (h)(2). 

(2)(A) Any proceeds received by any state agency pursuant to this section 

shall be allocated as follows: 

(i) Fifty percent (50%) of all proceeds resulting from actions of any state 
agency or awarded the agency in a division of funds shall be paid to the state 
treasurer to be used only for agency purposes as appropriated by the general 
assembly; 

(ii) Forty percent (40%) of all proceeds resulting from actions of any state 
agency or awarded the agency in a division of funds shall be paid to the state 
treasurer to be used only for the purpose of providing additional funds for 
the operation, maintenance and construction of prisons under the control of 
the department of correction as appropriated by the general assembly; and 

Gi) Ten percent (10%) of the proceeds shall be paid to the special drug 
case investigation fund created in subsection (j). 

(B)G) Any proceeds received or produced as a result of the activities of a 
law enforcement agency of a local government shall be paid into the treasury 
of the respective local government. These proceeds may be appropriated by 
the local governmental body for any public purpose allowed by law. For 
purposes of this section, “local government” means a city, county or county 
with a metropolitan form of government. Any purchase made with these 
proceeds shall be made in accordance with all purchasing laws applicable to 
the particular local government. 

(ii) Subdivision (h)(2)(B)G) regarding any purchase made with the pro- 
ceeds being in accordance with purchasing laws does not apply in any county 
having a metropolitan form of government and a population in excess of five 
hundred thousand (500,000), according to the 1990 federal census or any 
subsequent federal census. 

(i) If more than one (1) law enforcement agency or department is involved in 
a seizure, then the court may divide the proceeds of property seized under this 
section among the agencies or departments involved in the seizure. 

(j)(1) There is created a special fund in the state treasury to be known as the 
special drug case investigation fund. Ten percent (10%) of all proceeds from 
any sale under this section shall be ordered paid into this fund by the court. 

(2) This fund shall finance investigations of complex drug offense cases by 
the Tennessee bureau of investigation and the attorney general and reporter 
involving civil forfeitures pursuant to title 39, chapter 12, part 2, or this 
section. 

(3) This fund shall not revert to the general fund on any June 30, but shall 
remain available for expenditure for its intended purposes. 

(k)1) The attorney general and reporter is authorized to call on the 
assistance of the Tennessee bureau of investigation in the civil investigation of 
complex drug cases involving civil forfeiture proceedings brought by the 
bureau and the attorney general and reporter pursuant to title 39, chapter 12, 
part 2, or this section. 

(2) The Tennessee bureau of investigation is authorized to provide assis- 
tance to the attorney general and reporter as required for the civil investiga- 
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tion of complex drug cases involving civil forfeiture proceedings brought by the 
bureau and the attorney general and reporter pursuant to title 39, chapter 12, 


part 2, or this section. [Acts 1990, ch. 774, § 1; 1997, ch. 56, §§ 6, 7; 2007, ch. 


106, § 10.] 


Compiler’s Notes. For tables of U.S. decen- 
nial populations of Tennessee counties, see vol- 
ume 13 and its supplement. 

Cross-References. Confiscation procedure 
in cases involving seizure of narcotic drugs or 
marijuana, § 53-11-201. 

Disposition of proceeds, § 53-11-204. 

Drug Control Act, title 39, ch. 17, part 4 and 
title 53, ch. 11, parts 3 and 4. 

Drug crimes, fines and forfeitures, § 39-17- 
420. 

Goods subject to forfeiture, § 53-11-451. 

Collateral References. Burden of proof and 


presumptions in tracing currency, bank ac- 
count, or cash equivalent to illegal drug traf- 
ficking so as to permit forfeiture, or declaration 
as contraband, under state law. 104 A.L.R.5th 
229. 

Validity, construction, and application of 
state or local law prohibiting maintenance of 
vehicle for purpose of keeping or selling con- 
trolled substances. 31 A.L.R.5th 760. 

Validity and construction of state statutes 
criminalizing the act of permitting real prop- 
erty to be used in connection with illegal drug 
activities. 24 A.L.R.5th 428. 


CHAPTER 12 
VENDING MACHINES AND COMMISSARIES 


SECTION. 

53-12-101. Chapter definitions. 

53-12-102. Enforcement of chapter — Rules 
and regulations — Commission- 
er’s and commissioner’s desig- 
nee’s authority. 

53-12-1038. Food safety, packaging and sanita- 
tion. 


SECTION. 

53-12-104. Licensing. 

53-12-105. Violations of this chapter, or regu- 
lations — Reports — Notice — 
Penalties. 

53-12-106. Seizures or condemnations. 


53-12-101. Chapter definitions. — As used in this chapter, unless the 


context otherwise requires: 


(1) “Adulterated” means the condition of a food if it: 

(A) Bears or contains any poisonous or deleterious substance in a quantity 
that may render it injurious to health; 

(B) Bears or contains any added poisonous or deleterious substance for 
which no safe tolerance has been established by regulation, or in excess of 
the tolerance if one has been established; 

(C) Consists, in whole or in part, of any filthy, putrid or decomposed 
substance, or if it is otherwise unfit for human consumption; 

(D) Has been processed, prepared, packed or held under unsanitary 
conditions, whereby it may have become contaminated with filth, or whereby 
it may have been rendered injurious to health; or 

(E) Is, in whole or in part, of any poisonous or deleterious substance that 


may render the contents injurious to health or that fails to meet the 

requirements of chapter 1 of this title and regulations; 

(2) “Closed” means fitted together snugly leaving no openings large enough 
to permit the entrance of vermin; 

(3) “Commissary” means a catering establishment, restaurant, or any other 
place in which food, containers or supplies are kept, handled, prepared, 
packaged or stored, and directly from which vending machines are serviced; 

(4) “Commissioner” means the commissioner of agriculture or agents autho- 
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rized by the commissioner for enforcement and inspection purposes; 

(5) “Corrosion-resistant material” means a material that maintains its 
original surface characteristics under prolonged influences of the food, clean- 
ing compounds and sanitizing solutions that may contact it; 

(6) “Easily cleanable” means readily accessible and of a material and finish, 
so fabricated that residue may be completely removed by normal cleaning 
methods; 

(7) “Employee” means any operator or any person employed by the operator 
who handles any food to be dispensed through vending machines, or who comes 
into contact with food-contact surfaces or containers, equipment, utensils, or 
packaging materials, used in connection with vending machine operations, or 
who otherwise services or maintains one (1) or more vending machines; 

(8) “Food” means any raw, cooked or processed edible substance, beverage or 
ingredient used or intended for use or for sale, in whole or in part, for human 
consumption; 

(9) “Food-contact surfaces” means those surfaces of equipment and utensils 
with which food normally comes in direct contact, and those surfaces with 
which food may come in contact and drain back onto surfaces normally in 
contact with food; 

(10) “Health authority” means the health authorities of municipalities or 
counties in the state or their designated representatives; 

(11) “Machine location” means the room, enclosure, space or area where one 
(1) or more vending machines are installed and operated; 

(12) “Misbranded” means the presence of any written, printed or graphic 
matter, upon or accompanying food or containers of food, including signs or 
placards displayed in relation to the products, that is false or misleading, or 
that violates any of the labeling requirements of chapter 1 of this title; 

(13) “Operator” means any person, who by contract, agreement or owner- 
ship, takes responsibility for furnishing, installing, servicing, operating or 
maintaining one (1) or more vending machines; 

(14) “Perishable food” means any food of the type or in a condition that may 
spoil; 

(15) “Person” means an individual, or a firm, partnership, company, corpo- 
ration, trustee, association or any public or private entity; 

(16) “Potentially hazardous food” means any perishable food that consists, 
in whole or in part, of milk or milk products, eggs, meat, poultry, fish, shellfish 
or other ingredients capable of supporting rapid and progressive growth of 
infectious or toxigenic micro-organisms; 

(17) “Safe temperature”, as applied to potentially hazardous food, means 
temperatures of forty-five degrees Fahrenheit (45° F) or below, or one hundred 
forty degrees Fahrenheit (140° F) or above; 

(18) “Sanitize” means effective bactericidal treatment of clean surfaces of 
equipment and utensils by a process that has been approved by the health 
authority as being effective in destroying micro-organisms, including 
pathogens; 

(19) “Single service articles” means cups, containers, lids or closures, plates, 
knives, forks, spoons, stirrers, paddles, straws, place mats, napkins, doilies, 
wrapping materials and all similar articles that are constructed wholly or in 


53-12-102 FOOD, DRUGS AND COSMETICS 142 


part from paper, paperboard, molded pulp, foil, wood, plastic, synthetic or other 
readily destructible materials, and that are intended for one (1) usage only, 
then to be discarded; 

(20) “Vending machine” means any self-service device that, upon insertion 
of a coin, coins or tokens, or by other similar means, dispenses unit servings of 
food, either in bulk or in packages without the necessity of replenishing the 
device between each vending operation; and 

(21) “Wholesome” means in sound condition, clean, free from adulteration 
and otherwise suitable for use as human food. [Acts 1967, ch. 68, § 1; T.C.A., 
§ 52-1501.] 


Comparative Legislation. Vending ma- Mo. Rev. Stat. § 8.700 et seq. 

chines: Va. Code § 58.1-3721. 
Ala. Code § 11-51-98. Collateral References. Food = 2, 3, 5, 6, 7, 
Ga. O.C.G.A. § 48-11-4. 11 et seq. 


Ky. Rev. Stat. Ann. § 217.808 et seq. 


53-12-102. Enforcement of chapter — Rules and regulations — Com- 
missioner’s and commissioner’s designee’s authority. — (a) The commis- 
sioner is empowered, authorized and designated to enforce this chapter. The 
commissioner may, following due notice to interested parties and a public 
hearing if requested, make, promulgate, alter, change or rescind rules and 
regulations that the commissioner may find necessary for the enforcement of 
this chapter. Insofar as practicable, these regulations shall conform to the 
regulations promulgated by the United States department of health and 
human services, “The Vending of Food and Beverages — A Sanitation Ordi- 
nance and Code — 1965 Recommendations of the Public Health Service as 
amended.” The regulations shall set forth: 

(1) Interior and exterior construction; 

(2) Machine location and operation; 

(3) Water supply; 

(4) Waste disposal; and 

(5) Other factors affecting the purity of the food or beverage processed or 
dispensed. 

(b) The commissioner is authorized to conduct examinations, inspections 
and investigations for the purposes of this chapter through officers and 
employees of the department, and the commissioner is also authorized to 
cooperate with and to assist to the extent possible, local health departments 
having ordinances imposing like responsibility and authority. 

(c) For purposes of enforcement of this chapter, officers or employees duly 
designated by the commissioner, upon presenting appropriate credentials to 
the owner or operator in charge, are authorized to: 

(1) Enter, at reasonable times, any commissary, warehouse or establish- 
ment in which foods and beverages are manufactured, processed, packed, 
dispensed, offered for sale, or vended, or in vehicles for delivery; 

(2) Inspect, at reasonable times and within reasonable limits, and in a 
reasonable manner, the premises and all pertinent equipment, finished and 
unfinished materials, and labeling in the premises; and 

(3) Obtain samples of the materials or packages of materials, or of the 
labeling. 
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(d) Refusal to permit an inspection and sampling as provided for in 
subsection (c) constitutes a violation of this chapter. [Acts 1967, ch. 68, § 2; 
T.C.A., § 52-1502.] 


Cross-References. Penalty for violations, 
§ 53-12-105. 


53-12-103. Food safety, packaging and sanitation. — (a)(1) It is unlaw- 
ful for any person within the state to sell, offer, or expose for sale, through 
vending machines, commissaries or vehicles, or to have in possession with 
intent to sell from vending machines, commissaries or vehicles, any food that 
is adulterated or misbranded, or to violate any section of this chapter and 
regulations issued under this chapter. 

(2) Food and condiments intended for sale through vending machines shall 
be obtained from sources complying with chapter 1 of this title and regulations. 

(b)(1) The food shall be wholesome, free from spoilage, and shall be 
processed, prepared, handled and stored in a manner that is protected against 
contamination and adulteration. 

(2) All food-contact surfaces of containers and equipment shall be protected 
from contamination. 

(3) If condiments are provided for service in conjunction with food dispensed 
by a vending machine, they shall be packaged in individual portions in 
single-service containers or shall be dispensed from approved sanitary dis- 
pensers that are washed, sanitized and filled at the commissary. 

(4) Relish bowls and similar condiment container that are not self-closing 
shall not be used. 

(5) Potentially hazardous food shall be held at safe temperatures except 
during necessary periods of preparation. 

(6) Health of operators, sanitary construction, waste disposal and water 
supply shall conform with the requirements of regulations promulgated by the 
commissioner, as well as applicable local ordinances and codes. [Acts 1967, ch. 
68, § 3; T.C.A., § 52-1503.] 


53-12-104. Licensing. — (a) Each owner or operator of one (1) or more 
vending machines and commissary operator shall file an annual application 
with the commissioner stating the following on forms provided by the 
commissioner: 

(1) The operator’s full name, and the address of the operator’s headquarters 
or principal places of business in the state; 

(2) The names and addresses of the partners, if a partnership exists; 

(3) The location of the commissary or commissaries and of other warehouses 
and places where foods, supplies and vending machines are stored or machines 
are repaired or renovated; 

(4) The identity and form of the products to be dispensed and the number of 
vending machines, by general product type, in the operator’s possession; and 

(5) The signature of the operator or operators. 

(b) If the commissioner finds from the application and from inspections that 
the applicant meets the requirements of this chapter and regulations, the 
commissioner shall issue an operator’s license. The applicant shall pay a 
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license fee of one hundred dollars ($100) for each license renewable on August 
1 of each year. The license number issued by the commissioner and the 
operator’s name and address shall be readily visible on each vending machine 
or integrated bank of vending machines. All license fees collected under this 
subsection (b) shall constitute expendable receipts of the department to be 
used in the enforcement of this chapter. 

(c) The commissioner may suspend or revoke any license issued under this 
chapter for violation of the chapter or any regulation adopted under this 
chapter. Notice in writing shall be sent to the licensee stating causes for the 
contemplated action and giving the operator a hearing, if requested. If the 
commissioner finds any grossly unsanitary condition or adulteration that may 
constitute a hazard to public health or safety, the commissioner may, without 
notice or hearing, issue a written order to the operator requiring the condem- 
nation of the food, beverage or supplies and discontinuance of the vending 
machine or other equipment. 

(d) The requirements of this section shall not apply to persons who operate 
only machines that vend bottled or canned soft drinks or prepackaged candy, 
cookies, crackers, gum and unpackaged gum, nuts, and other similar nonper- 
ishable items that may be prescribed by regulation of the commissioner. Those 
items, however, shall be in compliance with chapter 1 of this title. [Acts 1967, 
ch. 68,8§ 4, 5; T.C.A., §§ 52-1504, 52-1505.) 


Cross-References. Uniform Administrative 
Procedures Act, title 4, ch. 5. 


53-12-105. Violations of this chapter, or regulations — Reports — 
Notice — Penalties. — (a) It is the duty of each district attorney general or 
city attorney to whom the commissioner reports any violation of this chapter to 
cause appropriate proceedings to be instituted in the proper courts. 

(b) Before any violation of this chapter is reported to the district attorney 
general or city attorney, the person against whom the proceeding is contem- 
plated shall be given appropriate notice and an opportunity to present the 
person’s views before the commissioner or the commissioner’s agent, either 
orally or in writing with regard to the matter. 

(c) Any person who violates this chapter or official regulations commits a 
Class C misdemeanor. [Acts 1967, ch. 68, § 6; T.C.A., § 52-1506; Acts 1989, ch. 
591,'§ 113.) 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


53-12-106. Seizures or condemnations. — (a)(1) In the event of a seizure 
or condemnation under this chapter, the aggrieved party shall have the right 
to file a petition, if the party so desires, with the commissioner, at Nashville, 
within ten (10) days from the date of the seizure or condemnation, requesting 
a hearing. The petition shall be in writing and shall clearly show the reasons 
why the petitioner does not believe that the property should be seized or 
condemned. 
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(2) The commissioner shall set a date for hearing on the petition within 
twenty (20) days after the petition is filed. 

(3) The commissioner is empowered to subpoena witnesses and compel 
attendance at hearings authorized under this subsection (a). All parties to the 
proceeding, including the person claiming the property, shall have the right to 
have subpoenas issued by the commissioner to compel the attendance of all 
witnesses deemed by the parties to be necessary for a full and complete 
hearing. All witnesses shall be entitled to the witness fees and mileage 
provided by law for legal witnesses. The fees and mileage shall be paid as a 
part of the costs of the proceeding. 

(4) The commissioner may issue rules and regulations the commissioner 
deems necessary for the purpose of conducting the hearing. 

(5) The hearing provided for under this subsection (a) shall be held by the 
commissioner at any place in the state the commissioner designates. 

(6) The commissioner may personally hold the hearing and the commis- 
sioner is authorized to designate a hearing officer who shall preside at the 
hearing in the place of the commissioner. The hearing officer shall have power 
and authority to conduct the hearing, to administer oaths, and make findings 
of fact, conclusions of law, and the proposed order based the findings of fact and 
conclusions of law. If the commissioner concurs, the commissioner shall issue 
the order; or the commissioner may, upon review of the record, make findings, 
conclusions and issue orders that, in the commissioner’s discretion, the record 
justifies. 

(7) At all hearings provided for in this subsection (a), the commissioner shall 
provide a stenographer or court reporter to take a stenographic record of the 
evidence adduced at the hearing. 

(b)(1) The decision of the commissioner may be reviewed only by a petition 
for common law writ of certiorari, addressed to the circuit court of Davidson 
County, which petition shall be filed within ten (10) days from the date the 
order of the commissioner is made. 

(2) If the petitioner is dissatisfied with the decision of the commissioner, the 
petitioner shall notify the commissioner in writing of the petitioner’s intention 
to obtain a review of the decision in the circuit court of Davidson County, and 
the writing shall be accompanied by a corporate surety bond in the amount of 
five hundred dollars ($500), payable to the state, and the bond shall be 
conditioned to pay the charge for services of the court reporter in preparing the 
transcript of the evidence introduced at the hearing, and proceedings had 
before the commissioner. 

(3) In the event the petitioner does not obtain the relief prayed in the 
petitioner’s petition for a writ of certiorari in the circuit court of Davidson 
County after the matter has been adjudicated by the court, the cost of 
preparing the transcript, together with all witness fees, including mileage, 
shall be taxed against the petitioner and shall be paid by the petitioner or the 
surety on the bond filed with the commissioner. 

(4) Immediately upon the granting of the writ of certiorari, the commis- 
sioner shall cause to be made, certified and forwarded to the circuit court of 
Davidson County the complete transcript of the proceedings in the cause, 
which shall contain all of the proof submitted before the commissioner. 
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(5) All defendants named in the petition desiring to make defense shall 
answer or otherwise plead to the petition within ten (10) days from the date of 
the filing of the transcript, unless the time is extended by the court. 

(6) The decision of the commissioner shall be reviewed by the circuit court 
solely upon the pleadings and the transcript of the proceedings before the 
commissioner, and neither party shall be entitled to introduce any additional 
evidence in the circuit court. 

(c) Either party dissatisfied with the judgment or decree of the circuit court 
may, upon giving bond as required in other suits, appeal and have a reexami- 
nation in that court of the whole matter of law and fact appearing in the record. 

(1) When the appeal is made, the clerk of the circuit court in which the suit 
was pending shall include as a part of the record the original certified 
transcript of the proceedings had before the commissioner when identified by 
the trial judge instead of a bill of exceptions, which need not be made and filed. 

(2) The appeal shall be advanced upon the docket of the supreme court and 
heard as promptly as practicable. 

(d) The remedy and procedure in this section shall be the exclusive method 
of reviewing all orders of the commissioner issued pursuant to the hearing 
authorized by this chapter, and shall be the sole remedy of any petitioner or 
claimant. No judge or any court shall have the authority or jurisdiction to 
interfere by replevin, injunction, supersedeas or in any other manner, with any 
order of the commissioner issued pursuant to this chapter, but the order shall 
remain in full force and effect until the final decision of the supreme court, 
except where the judgment of the circuit court is not appealed and has become 
a final judgment. 

(e) When the order of the commissioner, or the judgment of any court 
becomes final, authorizing a seizure or condemnation, the device, material, 
article, commodity, product or any other thing being used, possessed or 
handled in contravention of this chapter shall be destroyed by the commis- 
sioner. 

(f) If no petition or claim is interposed, the property seized or condemned 
shall be forfeited without further proceedings and the property shall be 
disposed of as provided for in this chapter. [Acts 1967, ch. 68, §§ 7-11; T.C.A., 
§$ 52-1507 — 52-1511; Acts 1989, ch. 147, § 5.] 


Cross-References. Procedure for confisca- 
tion of property in cases of seizure of narcotic 
drugs or marijuana, § 53-11-201. 

Procedure for seizing contraband in cases of 
seizure of tobacco products, § 67-4-1021. 

Procedure for seizing contraband property in 
cases of seizure of alcoholic beverages, § 57-9-202. 


Uniform Administrative Procedures Act, title 
4, ch. 5, 

Law Reviews. The Theoretical Foundations 
of the Proposed Tennessee Rules of Appellate 
Procedure, III. Some Noteworthy Features of 
the Rules (John L. Sobieski, Jr.), 45 Tenn. L. 
Rev. 180. 
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53-13-101. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Apparently wholesome deer meat” means deer meat that complies with 
the standards and procedures promulgated and enforced pursuant to 
§ 53-7-213(e); 

(2) “Apparently wholesome food” means food that meets all standards of 
quality established by local, county, state and federal agricultural and health 
laws and regulations, even though the food is not readily marketable due to 
appearance, age, freshness, grade, size, surplus or other condition, but does not 
include canned goods that are leaking, swollen, dented on a seam, or no longer 
airtight; and 

(3) “Gleaner” means a person who harvests for free distribution an agricul- 
tural crop that has been donated by the owner. [Acts 1980, ch. 773, § 1; T.C.A., 
§ 52-1601; Acts 1989, ch. 476, § 1; 1992, ch. 862, § 2.] 


Compiler’s Notes. Section 53-7-213(e) re- Comparative Legislation. Free food dis- 
ferred to in this section, concerning the promul- _tributors: 
gation of rules to establish and enforce stan- Ala. Code § 20-1-6. 
dards and procedures to reasonably ensure the Ark. Code § 20-57-103. 
safe and sanitary handling, inspection, process- Ga. O.C.G.A. § 51-1-31. 


ing, labeling, storage, distribution, and con- 

sumption of deer meat lawfully harvested by a io Ries Negrca 
licensed hunters and donated to bona fide iss. Code Ann. § 95-7-1 et seq. 
charitable or nonprofit organizations that oper- Mo. Rev. Stat. § 537.115. 

ate food banks or on-site feeding programs to N.C. Gen. Stat. § 106-141.1. 

combat poverty and hunger, was deleted by Va. Code § 3.1-418.1. 

Acts 2007, ch. 421, § 16. Collateral Raferencea. Food > 15, 28. 


53-13-102. Immunity of good-faith donor or gleaner from liability. — 
(a) The good-faith donor of any apparently wholesome food fit for human 
consumption, to a bona fide charitable or nonprofit organization for free 
distribution, or a gleaner of any apparently wholesome food fit for human 
consumption, shall not be subject to criminal penalty for violation of unfair 
trade practice laws or civil damages arising from the condition of the food, 
unless an injury is caused by the negligence, recklessness or intentional 
conduct of the donor or gleaner. 

(b)(1) The good-faith donor of any apparently wholesome deer meat, fit for 
human consumption, to a bona fide charitable or nonprofit organization for free 
distribution or on-site feeding program, shall not be subject to civil damages 
arising from the condition of the food, unless an injury is caused by the 
negligence, recklessness or intentional conduct of the donor. 

(2) As used in subdivision (b)(1), “good-faith donor” means deer hunters, 
deer meat inspectors, and processing facilities acting in compliance with 
applicable standards, requirements, and procedures established pursuant to 
§ 53-7-213(e). 

(c) Arestaurant, convention center, or other food service establishment that 
serves food and is regulated pursuant to title 68, chapter 14, when acting as a 
good faith donor of any apparently wholesome food fit for human consumption, 
to a bona fide charitable or nonprofit organization that operates a food bank or 
on-site feeding program, or both, for free distribution of food to combat poverty 
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and hunger, shall not be subject to criminal penalty for violation of unfair trade 
practice laws or civil damages arising from the condition of the donated food, 
unless an injury is caused by the gross negligence, recklessness, or intentional 


conduct of the donor. [Acts 1980, ch. 773, § 1; T.C.A., § 52-1602; Acts 1989, ch. 


476, § 2; 1992, ch. 862, § 3; 2004, ch. 742, § 1.] 


Compiler’s Notes. Section 53-7-213(e) re- 
ferred to in this section, concerning the promul- 
gation of rules to establish and enforce stan- 
dards and procedures to reasonably ensure the 
safe and sanitary handling, inspection, process- 
ing, labeling, storage, distribution, and con- 


sumption of deer meat lawfully harvested by 
licensed hunters and donated to bona fide 
charitable or nonprofit organizations that oper- 
ate food banks or on-site feeding programs to 
combat poverty and hunger, was deleted by 
Acts 2007, ch. 421, § 16. 


53-13-103. Immunity of distributing organization from liability. — 
(a) A bona fide charitable or nonprofit organization that in good faith receives 
apparently wholesome food, fit for human consumption, and distributes it, 
shall not be subject to criminal penalty for violation of unfair trade practice 
laws or civil damages resulting from the condition of the food, unless an injury 
results from the negligence, recklessness or intentional conduct of the organi- 
zation. 

(b)(1) A bona fide charitable or nonprofit organization that in good faith 
receives apparently wholesome deer meat, fit for human consumption, and 
distributes or serves it, shall not be subject to civil damages resulting from the 
condition of the food, unless an injury results from the negligence, reckless- 
ness, or intentional conduct of the organization. 

(2) As used in subdivision (b)(1), “bona fide charitable or nonprofit organi- 
zation” means an organization that operates a food bank or on-site feeding 
program to combat poverty and hunger and that acts in compliance with 
applicable standards, requirements, and procedures established pursuant to 
§ 53-7-213(e). [Acts 1980, ch. 773, § 1; T.C.A., § 52-1603; Acts 1989, ch. 476, 
§ 33,1992; ch. 862, 8, 4.] 


Compiler’s Notes. Section 53-7-213(e) re- 
ferred to in this section, concerning the promul- 
gation of rules to establish and enforce stan- 
dards and procedures to reasonably ensure the 
safe and sanitary handling, inspection, process- 
ing, labeling, storage, distribution, and con- 


sumption of deer meat lawfully harvested by 
licensed hunters and donated to bona fide 
charitable or nonprofit organizations that oper- 
ate food banks or on-site feeding programs to 
combat poverty and hunger, was deleted by 
Acts 2007, ch. 421, § 16. 


53-13-104. Regulation or prohibition of certain foods. — Nothing in 
this chapter shall restrict the authority of any appropriate agency to regulate 
or ban the use of any apparently wholesome food for human consumption. 
[Acts 1980, ch. 773, § 1; T.C.A., § 52-1604; Acts 1989, ch. 476, § 4.] 


53-13-105. Compliance with Food, Drug and Cosmetic Act. — The 
qualification of civil liability provided under this chapter shall apply only to 
food that meets the standards of the Tennessee Food, Drug and Cosmetic Act, 
compiled in chapter 1 of this title, or the regulations under that chapter, and 
shall not apply to food that was unfit for human consumption at the time of 
distribution. [Acts 1980, ch. 773, § 1; T.C.A., § 52-1605.] 
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CHAPTER 14 
LEGEND DRUG AND CONTROLLED SUBSTANCE RESEARCH ACT OF 
1984 

SECTION. SECTION. 
53-14-101. Short title. 53-14-109. Institutional applicants for li- 
53-14-102. Exemption from chapter. censes. 
53-14-103. Chapter definitions. 53-14-110. Records and documents. 
53-14-104. License — Required — Application 53-14-111. Inspections. 

_ — Fees. 53-14-112. Suspension or revocation of license 
58-14-105. License — Issuance. SAD a Gatton 
53-14-106. License — Contents — Expiration 53_14.113. Restraining or enjoining violations 

— Nontransferable. Ulm eaaisia 

53-14-107. Modification of license. Retaiia Rosie neces Mi Be ds 
53-14-108. Denial of application for license. f mye erst eae 


53-14-101. Short title. — This chapter shall be known and may be cited as 
the “Tennessee Legend Drug and Controlled Substance Research Act of 1984.” 
[Acts 1984, ch. 717, § 1.] 


Ga. O.C.G.A. § 16-13-52 et seq. 

Miss. Code Ann. § 41-29-105 et seq. 

Mo. Rev. Stat. § 195.198. 

N.C. Gen. Stat. § 90-113.3 et seq. 

Va. Code § 54.1-3423 et seq. 

Collateral References. Controlled sub- 
stances & 9, 10. 

Health & 303, 304. 


Cross-References. Food, Drug and Cos- 
metic Act, title 53, ch. 1. 

Legend drugs, title 53, ch. 10. 

Section to Section References. This chap- 
ter is referred to in § 53-11-412. 

Comparative Legislation. Drug research: 

Ala. Code § 20-2-52 et seq. 

Ark. Code § 5-64-504 et seq. 


53-14-102. Exemption from chapter. — This chapter shall not apply to: 

(1) A licensed physician, dentist or veterinarian lawfully administering, 
dispensing or prescribing a legend drug or controlled substance in the course 
of the individual’s professional practice to an ultimate user for a recognized 
medical purpose; or 

(2) A manufacturer or distributor whose research protocol has been ap- 
proved by the federal food and drug administration under that agency’s 
auspices, or otherwise subject to jurisdiction of the federal food and drug 
administration and if lawful under that jurisdiction. [Acts 1984, ch. 717, § 2.] 


53-14-103. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 
_(1) “Board” means the board of pharmacy created by § 63-10-301; 

(2) “Commissioner” means the commissioner of health; 

(3) “Controlled substances” is defined as in § 39-17-402; 

(4) “Director” means the director of the board of pharmacy elected pursuant 
to § 63-10-303; 

(5) “Legend drugs” is defined as in § 538-10-101; and 

(6) “Person” means an individual, corporation, government or governmental 
subdivision or agency, business trust, estate, trust, partnership or association, 
or any other legal entity. [Acts 1984, ch. 717, § 3.] 
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53-14-104. License — Required — Application — Fees. — (a) No person 
shall manufacture, obtain, possess, administer or dispense a legend drug or 
controlled substance for the purpose of scientific research, chemical analysis, 
instruction or training of detection animals without having first secured a 
license to do so from the director. 

(b) An application for the license shall be submitted on the prescribed form, 
and shall be accompanied by: 

(1) Anonrefundable fee of thirty dollars ($30.00), or in an amount set by the 
board; 

(2) Copies of all papers and materials filed with any state or federal 
governmental agency in connection with the applicant’s proposed project; and 

(3) A detailed protocol, in triplicate, setting forth: 

(A) The nature of the proposed project; 

(B) The qualifications of the applicant to engage in the project; 

(C) The proposed quantity of each drug involved; 

(D) The measures proposed to provide for security and proper record- 
keeping of the drugs; 

(E) Specific provisions for the safe administration or dispensing of drugs 
to humans, if contemplated, and the proposed method for selecting the 
humans; and 

(F) Other information the commissioner may require. [Acts 1984, ch. 717, 
§ 4; 1990, ch. 1026, § 14.] 


Section to Section References. This sec- 
tion is referred to in § 53-14-109. 


53-14-105. License — Issuance. — (a) Upon approval by the commis- 
sioner, the director shall issue a license authorizing the holder to manufacture, 
obtain, possess, dispense, or administer legend drugs or controlled substances, 
or both, for the purpose of scientific research, instruction or chemical analysis. 

(b) The commissioner shall not grant approval unless the commissioner 
determines that the applicant: 

(1) Has submitted a satisfactory protocol for the proposed project, except as 
provided in § 53-14-109; 

(2) Is of good character; , 

(3) Possesses, or is capable of acquiring, sufficient staff, facilities and 
equipment to conduct properly the proposed project; 

(4) Is able to maintain effective control against diversion of the drugs for 
which the license is sought; and 

(5) Is able to comply with all applicable state and federal laws and 
regulations relating to the drugs for which the license is sought. [Acts 1984, ch. 
TIT, 86.1 


Section to Section References. This sec- 
tion is referred to in § 53-14-106. 


53-14-106. License — Contents — Expiration — Nontransferable. — 
(a) All licenses issued pursuant to § 53-14-105 shall specify: 

(1) The name and address of the licensees; 

(2) The nature of the authorized project or projects; 
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(3) The nature of legend drugs or controlled substances to be used in the 
project; and 

(4) Whether dispensing to human subjects is permitted. 

(b) A license shall expire one (1) year from the date of issuance, or upon 
termination of the authorized project or projects, whichever comes first, and 
shall be renewable annually at a fee of thirty dollars ($30.00). 

(c) No license shall be transferable. [Acts 1984, ch. 717, § 6.] 


53-14-107. Modification of license. — (a) If any licensee under this 
chapter wishes to amend the terms or conditions of the licensee’s license, the 
licensee shall make application to the director. 

(b) The application shall be accompanied by a nonrefundable fee of five 
dollars ($5.00), or other amount set by the board. 

(c) The director shall grant the requested amendment upon approval by the 
commissioner. [Acts 1984, ch. 717, § 7; 1990, ch. 1026, § 15.] 


53-14-108. Denial of application for license. — (a) If an application for 
a license or amendment under this chapter is denied, the director shall notify 
the applicant in writing of the reason or reasons for the denial. 

(b) The applicant may, within thirty (30) days of the date of the notification, 
submit responsive materials for consideration by the commissioner. [Acts 
1984, ch. 717, § 8.] 


53-14-109. Institutional applicants for licenses. — (a) Any institution 
that regularly engages in research, instruction or chemical analysis may apply 
for a license authorizing internal approval of specific projects conducted under 
the institution’s immediate auspices. The application shall be accompanied by 
the fee and materials specified in § 53-14-104; provided, that in lieu of a 
detailed protocol, the institutional applicant may submit a written statement 
containing: 

(1) The qualifications of each member of the committee within the institu- 
tion that will approve specific projects; 

(2) A description of the system within the institution for approving, super- 
vising and evaluating the projects; and 

(3) Other information the commissioner may require. 

(b) Any institution licensed pursuant to subsection (a) shall maintain for 
review by the board: 

(1) Adescription of the project, including the names and qualifications of the 
individuals assigned to work on and supervise the project; 

(2) A description of the provisions for safe administration or dispensing of 
drugs to human subjects, if contemplated; and 

(3) Upon request of the commissioner, progress reports, evaluations and 
revisions, if any, of the project, in a form the commissioner prescribes. [Acts 
1984, ch. 717, § 9.] 


Section to Section References. This sec- 
tion is referred to in § 53-14-105. 
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53-14-110. Records and documents. — Al] licensees under this chapter 
shall maintain in a readily retrievable manner for a period of two (2) years: 

(1) Records showing the receipt, administration, dispensing or destruction 
of all legend drugs and controlled substances; and 

(2) Copies of any protocols, including revisions of the protocols, progress 
reports, evaluations and other project documents. [Acts 1984, ch. 717, § 10.] 


53-14-111. Inspections. — (a) The board, or its officers, agents or employ- 
ees, shall periodically inspect the premises of licensees under this chapter for 
compliance with the submitted protocol, record-keeping and security require- 
ments, and other state and federal laws or regulations relating to legend drugs 
and controlled substances. 

(b) Any applicant for a license under this chapter shall be deemed to have 
consented to the inspections. [Acts 1984, ch. 717, § 11.] 


53-14-112. Suspension or revocation of license — Probation. — The 
board may, in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, suspend or revoke any license issued pursuant to 
this chapter or place on probation any licensee, if the licensee is found to have: 

(1) Falsified any application, record, report or information required by this 
chapter; 

(2) Failed to comply with the protocol of a project; 

(3) Failed to maintain effective control against diversion of legend drugs or 
controlled substances; 

(4) Willfully and unreasonably refused to permit an inspection authorized 
by this chapter; 

(5) Been convicted of an offense in any jurisdiction relating to legend drugs 
or controlled substances; or 

(6) Willfully or negligently violated this chapter or any state or federal drug 
laws or regulations. [Acts 1984, ch. 717, § 12.] 


53-14-113. Restraining or enjoining violations — Jurisdiction. — The 
board may seek relief at law or equity to restrain or enjoin any act or practice 
in violation of this chapter. Jurisdiction is conferred upon the chancery and 
circuit courts of this state to hear and determine a suit to restrain or enjoin. No 
bond shall be required for the prosecution of the suit or for the issuance of an 
injunction. [Acts 1984, ch. 717, § 13.] 


53-14-114. Restricted access to information. — Only the following 
persons shall have a right of access to the names and other identifying 
characteristics of individuals who are the subjects of research on the use and 
effects of legend drugs or controlled substances: 

(1) The board; 

(2) The director; 

(3) The commissioner; 

(4) The attorney general and reporter or the attorney general and reporter’s 
designee; 

(5) Any person directly connected with the research who has a legitimate 
need for the information; and 

(6) Any federal agency having responsibility for the research project. [Acts 
1984, ch. 717, § 14.] 
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CHAPTER 1 
DEPARTMENT OF TRANSPORTATION 


SECTION. SECTION. 

Part 1—GEnERAL PROVISIONS 54-1-136. Biofuels and the implementation of 

54-1-101 — 54-1-104. [Repealed] MEE eeteeteinet Timbite 

54-1-105. Duties of commissioner. , 

54-1-106 — 54-1-114. [Repealed.] Part 2—UN.awFuL Acts 

54-1-115. Status of highway projects — Re- J f 
ports to general assembly. 54-1-201. Contracts in which officers of depart- 

54-1-116, 54-1-117. [Repealed.] ment of transportation or rela- 

54-1-118. Contracting with University of Ten- tives interested prohibited and 
nessee. void. 

54-1-119. Design-build contracts. 54-1-202. Offense for official to enter into cer- 

54-1-120 — 54-1-123. [Repealed.] tain contracts. 

54-1-124. Funds for contracts with disadvan- 54-1-203. Felonious acts of officers or employ- 
taged business concerns or en- ees enumerated. 
terprises. 54-1-204. [Obsolete.] 

54-1-125. Wildflower preservation and propa- 654-1-205. Employee encouraging purchase of 
gation pilot project. particular material or product 

54-1-126. Responsibility for maintenance of unlawful. 
public roads, streets, highways  54-1-206. [Transferred.] 
or bridges. 

54-1-127. Installation of natural gas line via Part 3—TransportaTion Reportine Act or 2001 
bridge attachment. ‘ 

54-1-128. Borrow excavations — Exemption of Saas Bee ra Pa rtati 
certain road work construction Rceembnie Trts\ ive ge one a ramen) 
from local and regional zoning Required information. 
and planning regulations. Parr 4—“Don’r Trasp TENNESSEE” 

54-1-129. Informational signs. 

54-1-130. Allowable overhead, costs and rates 54-1-401. Litter prevention and control pro- 
for design and consultant con- gram. 
tracts. 54-1-402. Citizen reporting of littering. 

54-1-131. Web page. 54-1-403. Minimum information in a report — 

54-1-132. Criminal history background checks Confidentiality. 
for applicants — Authorization. 54-1-404. Verification of reported motor regis- 

54-1-133. Funding for signing and marking tration number and notification 
memorial highways and of owner or lessee of vehicle. 
bridges. 54-1-405. Construction — Expenditure of 

54-1-134. Vandalism of highway structures. funds. 

54-1-135. Transportation system failure. 54-1-406. Rules and regulations. 
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Part 1—GENERAL PROVISIONS 


54-1-101 — 54-1-104. [Repealed.] 


Compiler’s Notes. Former §§ 54-1-101 — 1974, ch. 419, § 1; T.C.A. (orig. ed.), §§ 54-101, 
54-1-104 (Acts 1917, ch. 74, § 6; 1919, ch. 149, 54-102, 54-111, 54-112), concerning the bureau 
§§ 1, 5; 1923, ch. 7, § 34; Shan. Supp., of highways (now department of transporta- 
§§ 1720a7b1, 1720a7b5, 1720a7b53, 373a86, tion) and its director (now commissioner), were 
1720a29b22; Code 1932, §§ 309, 3171, 3174, repealed by Acts 1981, ch. 264, § 1. For new 
3211; Acts 1957, ch. 335, § 1; 1959, ch. 325, § 1; law, see §§ 4-3-104, 4-3-113, and 4-3-2303. 
LOi2, COS. D2G, 1020, 9) 1. 197s. (chy. § "2: 


54-1-105. Duties of commissioner. — (a) The commissioner of transpor- 
tation shall have charge of all records of the department of transportation, 
shall keep a book of records of all proceedings and orders pertaining to the 
business of the department, and shall keep on file copies of all plans, 
specifications, and estimates prepared by the department. 

(b) The commissioner shall: 

(1) Cause to be made and kept blueprints and maps showing a general 
highway plan of the state; the plan to consist of the main traveled roads that 
will, when improved, show and provide a connected system of improved 
highways throughout the state; 

(2) Collect information and statistics with reference to the mileage, charac- 
ter, and condition of highways and bridges in the counties; 

(3) Investigate and determine the method of road construction best adapted 
to the various sections; and 

(4) Establish standards for the construction and maintenance of highways 
in the counties, giving due regard to topography, natural conditions, availabil- 
ity of road material, prevailing traffic conditions, and ways and means of the 
counties to meet their portion of the cost of building and maintaining roads 
under this chapter and chapters 2 and 5 of this title. 

(c) The commissioner may at all times be consulted by the county and 
district officers having authority over highways and bridges and, in like 
manner, call on the county and district officials for information relative to 
highways and bridges within their county or district, in order to determine the 
character and have the general supervision of the construction, repair and 
maintenance of all roads improved under this chapter and chapters 2 and 5 of 
this title. [Acts 1919, ch. 149, § 6; impl. am. Acts 1923, ch. 7, §§ 1, 2, 33; Shan. 
Supp., § 1720a7b6; Code 1932, § 3175; impl. am. Acts 1972, ch. 829, § 7; 
T.C.A. (orig. ed.), § 54-113; Acts 1981, ch. 264, § 12.] 


Cross-References. Duties of commissioner, Chapters 1-6 are referred to in § 69-2-102. 
§ 4-3-2303. This chapter is referred to in §§ 54-2-108, 
Section to Section References. This title 54-5-102, 54-5-103. 
is referred to in § 4-3-1016. 


NOTES TO DECISIONS 


1. Subject Matter Jurisdiction. direct highway commissioner to perform duties, 

Trial court in county in which highway was__ even though that was where the affected prop- 
being built did not have subject matter juris- erty was located; jurisdiction was proper in the 
diction to hear petition for injunctive relief to county where highway commissioner had of- 


54-1-106 


fices. Southwest Williamson County Cmty. 
Ass’n v. Saltsman, 66 S.W.3d 872, 2001 Tenn. 
App. LEXIS 641 (Tenn. Ct. App. 2001). 


Collateral References. 39 Am. Jur. 2d 
Highways, Streets, and Bridges § 13 et seq. 


54-1-106 — 54-1-114. [Repealed.] 


Compiler’s Notes. Former §§ 54-1-106 — 
54-1-114 (Acts 1917, ch. 74, § 3; 1919, ch. 149, 
88 Si Se ih Laie dL Oca | Corte ser) Gaba. 
§§ 1720a29b7-1720a29b11; Shan. Supp., 
§§ 373a87, 1720a7b3, 1720a7b4, 1720a7b14, 
1720a7b42-1720a7b46; Code 1932, §§ 310, 
3172, 3173, 3183, 3200-3204; mod. C. Supp. 
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39A C.J.S. Highways § 155 et seq. 
Highways & 90 et seq. 


1950, § 3201; Acts 1961, ch. 207, § 1; T.C.A. 
(orig. ed.), §§ 54-103, 54-105 — 54-110, 54-114, 
54-115), concerning highway bureau (now de- 
partment of transportation) assistants, engi- 
neers, expenses, and depository of records, 
were repealed by Acts 1981, ch. 264, § 1. For 
new law, see §§ 4-3-104, 4-3-1138, and 4-3-2303. 


54-1-115. Status of highway projects — Reports to general assembly. 
— (a) The department shall furnish to each member of the general assembly on 
a quarterly basis, beginning March 1, 1970, a report on the status of highway 
projects in the county or counties that the member represents. 

(b) The report shall include, but not be limited to: 

(1) A list of road locations and times scheduled for construction within the 


county or counties; 


(2) A status report on the roads under construction, and their scheduled 
completion date, including notation of any delays or speedups and reasons for 


delays or speedups; 


(3) Any changes in previously announced plans for highways; 
(4) Any highway projects under consideration, which report will be fur- 


nished only upon request; 


(5) Notification of all public hearings on proposed highways; and 


(6) Any additional information that the department feels would be helpful to 
a member of the general assembly becoming better informed on the operation 


of the department in the area the member represents. [Acts 1970, ch. 485, § 1; 
impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54-130; Acts 1981, ch. 264, § 12.] 


Cross-References. Reporting requirement 
satisfied by notice to general assembly mem- 
bers of publication of report, § 3-1-114. 


54-1-116, 54-1-117. [Repealed.] 


Compiler’s Notes. Former §§ 54-1-116 and 
54-1-117 (Acts 1917, ch. 74, § 9; Shan., 
8§ 1720a29b39-1720a29b42; Shan. Supp., 
8§ 1720a7b70-1720a7b73; Acts 1929 (E.S.), ch. 
33, § 1; Code 1932, § 3233; Acts 1951, ch. 47, 
§ 1; 1976, ch. 614, § 2; T.C.A. (orig. ed.), §§ 54- 


116, 54-123), concerning reports of completed 
projects and cooperation with highway depart- 
ments of other states, were repealed by Acts 
1981, ch. 264, § 1. For new law, see §§ 4-3-104, 
4-3-1138, 4-3-2303. 


54-1-118. Contracting with University of Tennessee. — The commis- 
sioner is authorized and empowered to enter into a contract or contracts with 
the University of Tennessee regarding: 
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(1) The development and testing of new materials to be used in constructing 
and maintaining roads, bridges and highways; 

(2) The development of more economical methods of designing, constructing 
and maintaining roads, bridges and highways; and 

(3) The training of personnel in the fundamentals of highway engineering. 
[Acts 1951, ch. 127, § 1 (Williams, § 3175.1); impl. am. Acts 1959, ch. 9, § 3; 
impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-124; Acts 1981, ch. 
264, § 12.] 


54-1-119. Design-build contracts. — (a)(1) Notwithstanding any other 
law to the contrary, the department may award contracts using a design-build 
procedure in accordance with this section. 

(2) As used in this section, “design-build contract” means an agreement that 
may include, but is not limited to, design, right-of-way acquisition, or utility 
relocation, or all of those, along with the construction of a project by a single 
entity. 

(b) Selection criteria for a design-build contract shall include the cost of the 
project and may include design-build firm qualifications, time of completion, 
innovation, design and construction quality, design innovation, or other 
technical or quality related criteria, as determined by the department. 

(c) The department is authorized to award a stipulated fee to design-build 
firms that submit responsive proposals but are not awarded the design-build 
contract. The department shall not be required to award a stipulated fee, but 
if it elects to award the fee, the amount of the stipend and the terms under 
which stipends are to be paid shall be stated in the request for proposals. 

(d) The department’s authority to use design-build contracting procedures 
as provided in this section shall be subject to the following limitations: 

(1) The department may initiate up to fifteen (15) design-build contracts in 
any one (1) fiscal year, if the contract has a total estimated contract amount of 
less than one million dollars ($1,000,000); 

(2) The department may not initiate more than five (5) design-build con- 
tracts in any one (1) fiscal year, if the contract has a total estimated contract 
amount in excess of one million dollars ($1,000,000); and 

(3) If the proposed design-build contract has a total estimated contract 
amount in excess of seventy million dollars ($70,000,000), the department 
shall specifically identify the project as a proposed design-build project in the 
transportation improvement program submitted annually to the general 
assembly in support of the commissioner’s annual funding recommendations. 

(e) The department shall prepare a report on the effectiveness of design- 
build contracts and submit it to the chairs of the transportation committees of 
the senate and the house of representatives upon the completion of three (3) 
design-build contracts that have a total contract amount in excess of one 
million dollars ($1,000,000). 

(f) The department may establish agency policy, or the department may 
promulgate rules and regulations in accordance with the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5, or both, in furtherance of 
this part. [Acts 2007, ch 274 § 1.] 


54-1-120 


Compiler’s Notes. Former § 54-1-119 (Acts 
1951, ch. 127, § 2 (Williams, § 3175.2); 1957, 
ch. 77, § 1; 1961, ch. 221, § 1; 1970, ch. 401, 
§ 1; T.C.A. (orig. ed.), § 54-125), concerning 
expenditures authorized for testing new mate- 


54-1-120 — 54-1-123. [Repealed.] 


Compiler’s Notes. Former §§ 54-1-120 — 
54-1-123 (Acts 1929, ch. 102, §§ 1-4; Code 1932, 
§§ 3238-3241; T.C.A. (orig. ed.), §§ 54-126 — 
54-129), concerning the acquisition of realty 
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rials or developing methods for designing, con- 
structing and maintaining roads, bridges and 
highways, was repealed by Acts 1985, ch. 156, 
§ 1. 


and erection of structures, were repealed by 
Acts 1981, ch. 264, § 1. For present provisions, 
see §§ 4-3-2303, title 4, ch. 15, 12-1-106 — 
12-1-108. 


54-1-124. Funds for contracts with disadvantaged business concerns 
or enterprises. — (a) As used in this section, “disadvantaged business 
concern or enterprise” includes, but is not limited to, a business concern or 
enterprise that is solely owned, or at least fifty-one percent (51%) of the assets 
or outstanding stock of which is owned, by an individual who personally 
manages and controls the daily operations of the business concern or enter- 
prise and who is impeded from normal entry into the economic mainstream 
because of: 

(1) A disability as defined in § 4-26-102; or 

(2) Past practices of racial discrimination against African-Americans. 

(b) The commissioner of transportation is authorized to set aside an amount 
not to exceed ten percent (10%) of certain funds appropriated by congress for 
use by the department of transportation to contract with disadvantaged 
business concerns or enterprises. 

(c) This section shall be automatically repealed upon the expiration of the 
federal law appropriating the funds. [Acts 1984, ch. 737, §§ 1, 2; 1987, ch. 277, 
§ 1; 1993, ch. 488, § 5; 1994, ch. 767, § 3; 1994, ch. 981, § 3.] 


Section to Section References. This sec- 
tion is referred to in § 39-14-137. 


Cross-References. Enhanced policymaking 
role for minority business, § 4-3-2305. 


54-1-125. Wildflower preservation and propagation pilot project. — 
(a)(1) The department of transportation is directed to institute a wildflower 
preservation and propagation pilot project, with emphasis on the wild iris, as 
part of the department’s present vegetation management program. 

(2) The department is encouraged to cooperate with local garden clubs in 
the establishment and administration of the pilot program. 

(3) The pilot project shall deal with the economic, as well as the aesthetic, 
benefits to be gained from wildflowers. 

(4) The department shall utilize as a model comparable programs in other 
southern states, most notably Texas. 

(b) The department is authorized to promulgate rules and regulations in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, to implement this section. 

(c) The maximum authorized expenditure for materials and administration 
of the pilot program shall be ten thousand dollars ($10,000). [Acts 1990, ch. 
1061, §§ 1-3.] : 
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Cross-References. Bicentennial Beautifica- 
tion Act, title 54, chapter 5, part 12. 


54-1-126. Responsibility for maintenance of public roads, streets, 
highways or bridges. — (a) The department of transportation is responsible 
for the maintenance of only those public roads, streets, highways or bridges 
and similar structures that are designated by the department as being on the 
state system of highways or the state system of interstate highways. 

(b) The department shall enter into a written contract with each city, county, 
or metropolitan government before undertaking any work or providing any 
funds for work with respect to public roads, streets, highways or bridges and 
similar structures within their boundaries, other than those designated by the 
department as being on the state system of highways or the state interstate 
system of highways. These contracts shall include a provision that the city, 
county or metropolitan government is solely responsible for all maintenance of 
the completed work. The contract shall not be valid in the absence of the 


maintenance provision. [Acts 1991, ch. 


Cross-References. Negligence concerning 
planning, construction and maintenance of 
public roads, bridges, etc. in state highway 
systems, § 9-8-307. 

Attorney General Opinions. Neither the 
Department of Transportation nor any other 
agency of state or local government has express 


133, §§ 1, 2.] 


a cross or similar memorial upon a right-of-way 
of a state or interstate highway, but the Depart- 
ment does have authority to remove and dis- 
pose of crosses and similar memorials, that 
have been erected or placed upon the right-of- 
way of a state or interstate highway, OAG 
05-016 (2/03/05). 


authority to grant a citizen permission to erect 


54-1-127. Installation of natural gas line via bridge attachment. — 
The commissioner of transportation has the authority to approve, for economic 
development purposes, installation of a natural gas line via bridge attachment. 
[Acts 1992, ch. 897, § 2.] 


54-1-128. Borrow excavations — Exemption of certain road work 
construction from local and regional zoning and planning regulations. 
— (a) For purposes of this section, “borrow material” or “borrow excavation” is 
as defined in the Tennessee department of transportation, bureau of highways, 
standard specifications for road and bridge construction, March 1981, as 
amended. 

(b)(1) No local or regional zoning and planning regulations regarding the 
area from which borrow material is obtained shall apply to road work 
construction projects for construction work performed under a contract entered 
into with the state; provided, that the borrow pit from which the material is 
obtained: 

(A) Is temporary, and the use of the pit does not exceed the completion 
date of the state project; 

(B) Meets all storm water runoff requirements; 

(C) Meets the requirements of the federal Clean Water Act and the federal 

Water Pollution Control Act, compiled in 33 U.S.C. § 1251, et seq.; 

(D) Has a reclamation plan approved by the municipality or county in 
which the project is located; provided, that if a proposed reclamation plan is 
not approved within thirty (30) days after it is filed with the appropriate 
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county or municipal officer by the operator of the borrow excavation, then the 
operator may begin work pending plan approval; 

(E) Is not located on a street or road currently operating below level of 
service “C,” or is located on a street or road that would be reduced below level 
of service “C” by traffic generated by the borrow site operation; and 

(F) In all other ways meets the requirements of the state contract 
governing the section of road where the borrow material is to be used. 

(2) The borrow material shall not be used for any other purpose. 

(c) Local governments may require surety that affected streets and roads 
will be restored to their original condition. 

(d) Reclamation of the borrow pit shall be completed before final acceptance 
of the project. [Acts 1993, ch. 79, § 1; 1994, ch. 714, § 1.] 


54-1-129. Informational signs. — (a) Notwithstanding any law to the 
contrary, it is the duty of the department of transportation to erect and 
maintain informational signs at sites and facilities that serve the educational, 
historical and cultural interests of the citizens of the state, including the 
erection and maintenance of the signs along the various highways of Tennessee 
for radio stations that regularly broadcast public service information regard- 
ing weather conditions, travel and road conditions and/or tourism-related sites 
and facilities in their respective areas. In order to be eligible for the highway 
signage, radio stations shall demonstrate that no less than one fourth (4) of 
their total broadcast programming consists of public service information 
regarding weather conditions, travel and road conditions and/or tourism- 
related sites and facilities in their respective areas, and that the public service 
information is broadcast regularly at intervals of no greater than thirty (30) 
minutes during the period of time the radio station is on the air. 

(b) The department shall promulgate rules and regulations, within the 
specific parameters of subsection (a), to establish eligibility standards for the 
erection of highway signs for radio stations broadcasting public service 
information. 

(c) Erection of the informational signs shall be within the guidelines 
prescribed by the Manual on Uniform Traffic Control Devices. 

(d) This section shall become operative only if the federal highway admin- 
istrator advises the commissioner of transportation in writing that this section 
shall not render Tennessee in violation of federal laws and regulations and 
subject to penalties prescribed in the federal laws and regulations. [Acts 1995, 
ch. 108, §§ 1-4.] 


54-1-130. Allowable overhead, costs and rates for design and con- 
sultant contracts. — In order to promote engineering and design quality and 
to ensure the maximum benefits of competition by professional engineering 
and design service firms, the commissioner of transportation is authorized to 
establish cost principles to be used to determine the reasonableness and 
allowability of various costs, including overhead rates, salary limits, allowable 
expense reimbursements and other costs the commissioner may deem neces- 
sary to regulate as they are applicable to design and consultant contracts. The 
overhead rates for professional engineering and design service firms shall not 
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exceed one hundred forty-five percent (145%) of the consultant’s direct labor 
costs. Nothing in this section shall be construed to require competitive bidding 


of design and consultant contracts. [Acts 1996, ch. 1002, § 1.] 


54-1-131. Web page. — (a) The department of transportation shall develop 
and maintain a web page on the world wide web of the Internet. The web page 
shall include: 

(1) Construction locations on all interstate highways maintained by the 
department; and 

(2) A map, updated weekly, of construction locations and areas of possible 
delay. 

(b) The department is authorized to include additional information on the 
web page as deemed necessary by the department to provide and promote safe 
and efficient use of the state system of highways and the state system of 
interstate highways. [Acts 1999, ch. 318, § 1.] 


54-1-132. Criminal history background checks for applicants — 
Authorization. — The commissioner is authorized to seek criminal history 
background checks pursuant to § 38-6-109 for applicants for the job classes of 
highway response operator 1 and 2 and highway response supervisor 1 and 2. 
The commissioner is further authorized to require the applicants to provide 
fingerprint samples to the Tennessee bureau of investigation and the federal 
bureau of investigation for the purpose of conducting a criminal history 
background check. [Acts 2002, ch. 739, § 1.] 


54-1-133. Funding for signing and marking memorial highways and 
bridges. — The department shall fund from resources in the highway fund the 
cost of signage and marking of an interstate, United States highway, or state 
highway designated as a memorial highway or memorial bridge for any of the 
following individuals killed in the line of duty: 

(1) A member of the military, including the reserves and national guard; or 

(2) Any state or local public safety official, including, but not limited to, 
members of the highway patrol, county law enforcement officials, local police 
officers, firefighters, whether paid or volunteer, and emergency medical 
personnel. [Acts 2002, ch. 790, § 5.] 


Compiler’s Notes. This section was origi- 
nally enacted as § 54-1-132. It was redesig- 
nated as this section, due to multiple enact- 
ments at § 54-1-132. 

The provisions of Acts 2002, ch. 792, § 5, 
concerning funding for signing and marking 
memorial highways, appear to conflict with the 
provisions of Acts 2002, ch. 790, § 5 codified 
here. See § 54-5-1003. 

Cross-References. Funding for signing and 
marking memorial highways, § 54-5-1003. 


Attorney General Opinions. T.C.A. § 54- 
1-133 does not constitute a standing general 
appropriation of funds for the cost of signage 
and marking of an interstate, U.S. highway, or 
state highway designated as a memorial high- 
way or memorial bridge for a member of the 
military or a public safety official killed in the 
line of duty, OAG 04-093 (5/18/04). 


54-1-134. Vandalism of highway structures. — (a)(1) It is an offense for 
any person who is not authorized to construct or repair a highway structure to 
knowingly carve upon, write, paint or otherwise mark upon, or in any manner 
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destroy, mutilate, deface, mar, steal or remove any highway bridge, overpass, 
tunnel, fence, wall, traffic control device, sign or other public highway 
structure or building. 

(2) A violation of subdivision (a)(1) is a Class A misdemeanor. 

(b)(1) Any person who reports information to a law enforcement officer that 
leads to the apprehension and conviction of a person for a violation of this 
section shall receive a reward of two hundred fifty dollars ($250). The county 
where the conviction occurs shall provide the reward money from the proceeds 
of the fines collected under this section. 

(2) The proceeds from the fines imposed for violations of this section shall be 
collected by the respective court clerks and then deposited in a dedicated 
county fund. The fund shall not revert to the county general fund at the end of 
a fiscal year but shall remain for the vandalism enforcement rewards estab- 
lished in subdivision (b)(1). 

(3) Each county shall expend the funds generated by the fines provided for 
in this section by appropriation for the vandalism enforcement rewards. 
Excess funds, if any, may be expended for litter control programs on adoption 
of an appropriate resolution by the county legislative body. [Acts 2004, ch. 514, 
§ 1.] 


Cross-References. Penalty for Class A mis- 
demeanor, § 40-35-111. 


54-1-135. Transportation system failure. — (a) In the event of a trans- 
portation system failure, an imminent threat of a failure, or other emergency 
that the commissioner reasonably believes would present a hazard to the 
traveling public or a significant delay in transportation, then the commissioner 
shall have the authority to enter into contracts narrowly tailored to remedy the 
actual or imminent failure or other emergency by one of the following methods: 

(1) When conditions allow, bids will be taken at a special letting. The 
commissioner is authorized to waive any provisions of this title related to 
bidding to effectuate this special letting including advertisement, time periods 
and notice; or 

(2) If the commissioner determines that the failure, threatened failure, or 
other emergency requires immediate attention, then the commissioner may 
enter into a contract through noncompetitive selection of a prequalified 
contractor available to undertake the repairs immediately. 

(b) In the event the commissioner enters into a contract under this section, 
the commissioner shall provide immediate written notice to the commissioner 
of finance and administration and to the comptroller. Within thirty (30) days of 
the commissioner entering into a contract under this section, copies of all bids 
and supporting documentation shall be filed with the fiscal review committee. 
[Acts 2004, ch. 6038, § 1.] 


54-1-136. Biofuels and the implementation of incentives to encour- 
age the production of biofuels. — (a) The department of transportation is 
authorized to undertake public-private partnerships with transportation fuel 
providers, including, but not limited to, farmer co-ops, to install a network of 
refueling facilities, including storage tanks and fuel pumps, dedicated to 
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dispensing biofuels, including, but not limited to, ethanol (E85) and biodiesel 
(B20). 

(b) To accomplish the purposes of this section, the department may establish 
a grant program to render financial assistance to help pay the capital costs of 
purchasing, preparing, and installing fuel storage tanks and fuel pumps for 
biofuels at private sector fuel stations. The department may apply for, and 
make reasonable efforts to secure, federal assistance and other funding sources 
for the grant program. The department may attempt to maximize the total 
investment in biofuel refueling facilities. 

(c) For the purpose of establishing biofuel storage tanks and fuel pumps at 
private sector fuel stations, the department shall use any federally-appropri- 
ated funds or the general assembly may appropriate the funds to the 
department from sources other than the state highway fund. 

(d)(1) The Tennessee department of agriculture shall have the authority to 
inspect and test biofuels under the Kerosene and Motor Fuels Quality 
Inspection Act of 1989, compiled in title 47, chapter 18, part 13. 

(2) The department of agriculture is authorized to develop and implement 
an alternative fuel research program to stimulate public and private research 
into both the technology of converting Tennessee agriculture products, includ- 
ing, but not limited to, soybeans, switchgrass and other biomass, into alterna- 
tive fuels and the production capabilities needed to deliver alternative fuels to 
Tennessee consumers. 

(e) No expenditure of public funds, pursuant to this section, shall be made 
in violation of Title VI of the Civil Rights Act of 1964, as codified in 42 U.S.C. 
§ 2000d. 

(f) The department may also develop and implement a program to encour- 
age all political subdivisions of the state and public colleges and universities to 
increase the number of vehicles that use alternative fuels in the fleets of all 
political subdivisions, colleges, or universities. [Acts 2005, ch. 370, §§ 1-5; 
2007, ch. 456, § 1.] 


Cross-References. Petroleum products and 
alternative fuels tax law, title 67, ch. 3. 


Part 2—UNLAWFUL ACTS 


54-1-201. Contracts in which officers of department of transporta- 
tion or relatives interested prohibited and void. — No contract shall be 
let to or made with any person in which any officer of the department of 
transportation is interested, directly or indirectly, or with whom any officer of 
the department is knowingly related, either by blood or marriage within the 
fourth degree, computing by the civil law. Nor shall any stockholder or other 
person in any way interested in any firm or corporation be related within the 
fourth degree to any member of the department. Neither shall any engineer in 
the employ of the department have any interest in any contract or be 
knowingly related within the fourth degree to any person interested in the 
contract. Any contract where the interest or relationship exists shall be void. 
[Acts 1917, ch. 74, § 7; Shan., § 1720a29b33 (p. 6551); Shan. Supp., 
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§ 1720a7b64; Code 1932, § 3224; impl. am. Acts 1972, ch. 829, § 7; T.C.A. 
(orig. ed.), § 54-117; Acts 1981, ch. 264, § 12.] 


Collateral References. Highways <= 90 et 
seq. 


54-1-202. Offense for official to enter into certain contracts. — It is a 
Class E felony for any officer of the department to enter knowingly into any 
contract under this chapter and chapters 2, 4, and 5 of this title with: 

(1) Any person related to the officer or to any other officer of the department 
within the fourth degree; 

(2) Any corporation in which the officer or any other member of the 
department is interested, directly or indirectly; or 

(3) Any corporation in which any person knowingly related to the officer is 
interested, directly or indirectly. [Acts 1917, ch. 74, § 8; Shan., § 1720a29b34 
(p. 6551); Shan. Supp., § 1720a7b65; Code 1932, § 3225; impl. am. Acts 1972, 
ch. 829, § 7; T.C.A. (orig. ed.), § 54-118; Acts 1981, ch. 264, § 12; 1989, ch. 591, 
§ 51.) 


Cross-References. Penalty for Class E 
felony, § 40-35-111. 


54-1-203. Felonious acts of officers or employees enumerated. — It is 
also a Class E felony for any officer of the department, or for any person in the 
employ of the officer, to commit any fraudulent act whatever with respect to the 
expenditure of the funds mentioned in this chapter and chapters 2, 4, and 5 of 
this title, among the counties entitled to the funds, or otherwise, or in respect 
to the designation or laying out of any road, making plans and specifications 
for the road, advertising for bids, receiving bids, letting or making contracts, 
approving or accepting roads, bridges, etc., or otherwise in any manner 
whatsoever acting in bad faith in respect to any duty imposed upon any of the 
officials, engineers, or other employees, by this chapter and chapters 2, 4, and 
5 of this title, or by doing any prohibited act, or failing willfully to discharge 
any duty required, whether any actual loss or damage results from the act or 
failure to act or not. [Acts 1917, ch. 74, § 8; Shan., § 1720a29b35 (p. 6552); 
Shan. Supp., § 1720a7b66; Code 1932, § 3226; impl. am. Acts 1972, ch. 829, 
§ 7; T.C.A. (orig. ed.), § 54-119; Acts 1981, ch. 264, § 12; 1989, ch. 591, § 52.] 


Cross-References. Penalty for Class E 
felony, § 40-35-111. 


54-1-204. [Obsolete.] 


Code Commission Notes. Former § 54-1- § 54-120), concerning punishment for convic- 
204 (Acts 1917, ch. 74, § 8; Shan., _ tions of felonies, was deleted as obsolete by the 
§ 1720a29b36; Shan. Supp., § 1720a7b67; code commission in 1993. 
mod. Code 1932, § 3227; T.C.A. (orig. ed.), 


54-1-205. Employee encouraging purchase of particular material or 
product unlawful. — (a) It is unlawful for any employee of the department 
of transportation to encourage in any manner the purchase of any particular 
material or product or to assist in the initiation of requisitions for any 
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materials or products to be purchased by any department of the state of 
Tennessee. 

(b) A violation of subsection (a) is a Class C misdemeanor. [Acts 1953, ch. 
161, § 1 (Williams, § 3227.1); impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 
1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-121; Acts 1981, ch. 264, § 2; T.C.A. 
§ 54-1-206.] 


Code Commission Notes. Former § 54-1- Cross-References. Penalty for Class C mis- 
206 was transferred to subsection (b) of this demeanor, § 40-35-111. 
section by the code commission in 2008. 


54-1-206. [Transferred.] 


Code Commission Notes. Former § 54-1- 1989, ch. 591, § 113), concerning penalty for 
206 (Acts 1958, ch. 161, § 2 (Williams, violations of § 54-1-205, was transferred to 
§ 3227.1); T.C.A. (orig. ed.), § 54-122; Acts § 54-1-205(b) by the code commission in 2008. 


Part 3—TRANSPORTATION REporTING Act oF 2001 


54-1-301. Short title. — This part shall be known and may be cited as the 
“Transportation Reporting Act of 2001.” [Acts 2001, ch. 298, § 2.] 


54-1-302. Annual report on transportation — Required information. 
— (a) Beginning June 30, 2001, and every quarter thereafter, the department 
of transportation shall generate a report to be submitted to the general 
assembly and the state building commission on the status of all highway and 
road projects approved by the general assembly as part of the department’s 
budget. The status report shall include a current list of projects being planned, 
projects under construction, and anticipated starting dates for projects not yet 
underway. 

(b) With respect to each project referenced in subsection (a), the report shall: 

(1) State the initial contract price; 

(2) Identify the final cost of the project; and 

(3) If there is a significant change in cost, state the amount by which the 
authorized expenditures exceed the initial contract price, as well as the 
contributing factors for the cost changes. [Acts 2001, ch. 298, § 3.] 


Cross-References. Reporting requirement 
satisfied by notice to general assembly mem- 
bers of publication of report, § 3-1-114. 


Part 4—“Don’t TrAsH TENNESSEE” 


54-1-401. Litter prevention and control program. — In recognition of 
the exorbitant societal costs associated with littering and in the interest of a 
cleaner, more beautiful Tennessee, the department of transportation is autho- 
rized to establish a litter prevention and control program to be known as “Don’t 
Trash Tennessee.” [Acts 2005, ch. 128, § 1.] 


Cross-References. Litter control, § 39-14- Litter prevention and control, § 4-7-301 et 
501 et seq. seq. 
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Section to Section References. Sections 
54-1-401 — 54-1-404 are referred to in § 54-1- 
406. 


54-1-402. Citizen reporting of littering. — The “Don’t Trash Tennessee” 
program may include as one (1) of its components a process by which citizens 
can report directly to the department of transportation instances of persons 
littering from motor vehicles onto the state’s roads and highways, whether the 
offenders are intentionally littering or are accidentally dropping objects or 
debris from an uncovered or improperly secured load. The process may provide 
the capability for citizens to report litterers online by means of the completion 
of a standard form, the form to be accessed via the Internet from the program’s 
web site. The department may also make provisions for citizens to report 
litterers via e-mail and a toll-free telephone line. [Acts 2005, ch. 128, § 2.] 


Compiler’s Notes. The toll-free number re- Section to Section References. Sections 
ferred to in this section is 1-877-8-LITTER 54-1-401 — 54-1-404 are referred to in § 54-1- 
(1-877-854-8837). 406. 


5§4-1-403. Minimum information in a report — Confidentiality. — (a) 
When reporting litterers to the department of transportation, whether via the 
Internet, e-mail or telephone, citizens shall provide the following information, 
at a minimum: 

(1) The offender’s motor vehicle registration number, Tennessee plates only; 

(2) The make and model of the offender’s motor vehicle; 

(3) The date and time of day the littering offense occurred; 

(4) The approximate location at which the littering offense occurred; 

(5) The person or entity who committed the littering offense, whether driver, 
passenger or accidental discharge from a load; and 

(6) The item or items improperly discharged from the motor vehicle that are 
the basis for the littering offense. 

(b) Litter reports, whether made via the Internet, e-mail or telephone, shall 
be deemed confidential. Neither the identity of the person making the report, 
nor the specific information compiled in the report, shall be available to any 
person other than an official or employee of the department having responsi- 
bility in the administration and enforcement of the program. [Acts 2005, ch. 
128, § 3.] 


Compiler’s Notes. The toll-free number re- Section to Section References. Sections 
ferred to in this section is 1-877-8-LITTER  54-1-401 — 54-1-404 are referred to in § 54-1- 
(1-877-854-8837). 406 


Cross-References. Confidentiality of public This section is referred to in § 54-1-404. 
records, § 10-7-504. 


54-1-404. Verification of reported motor registration number and 
notification of owner or lessee of vehicle. — Upon receipt of the informa- 
tion required by § 54-1-403, the department of transportation may verify the 
reported motor vehicle registration number through the department of safety. 
Upon completing verification, if possible, the department of transportation 
may mail a letter to the owner or lessee of the motor vehicle at the address 
affiliated with the registration number. The letter may inform the owner or 
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lessee of the motor vehicle that a concerned citizen has reported witnessing the 
commission of a littering offense from the motor vehicle. The letter may 
strongly discourage the owner or lessee from committing a subsequent 
littering offense or allowing a subsequent littering offense to be committed 
from the person’s motor vehicle and warn the owner or lessee of the penalties 
for littering under Tennessee law. [Acts 2005, ch. 128, § 4.] 


Section to Section References. Sections 
54-1-401 — 54-1-404 are referred to in § 54-1- 
406. 


54-1-405. Construction — Expenditure of funds. — This part shall not 
be construed to be an appropriation of funds and no funds shall be obligated or 
expended pursuant to this part, unless the funds are specifically appropriated 
by the general appropriations act. [Acts 2005, ch. 128, § 5.] 


54-1-406. Rules and regulations. — The commissioner of transportation 
is authorized to promulgate rules and regulations to effectuate the purposes of 
§§ 54-1-401 — 54-1-404. The rules and regulations shall be promulgated in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. [Acts 2005, ch. 128, § 6.] 


CHAPTER 2 
STATE HIGHWAY FUNDS 


SECTION. SECTION. 
Part 1—GENERAL PROVISIONS 54-2-202. Part definitions. 
54-2-101. [Repealed.] 54-2-203. SLaRaeAR RGN access improvement 
54-2-102. Custody of depart t of t - 
ee rnc Bay Maat Wowie 54-2-204. Eligibility for access improvement 

54-2-103. Department of transportation funds loans. ; 

to be kept separate — Manner 54-2-205. Notice of funds available — Accep- 

of drawing out. tance or rejection by political 
54-2-104. Disbursement of department of subdivision — Disposition of re- 

transportation funds — jected funds. 

Voucher-warrant — Prepara- 54-2-206. Reservation of loan funds — Alloca- 

tion and form. tion request. 


54-2-105. Payroll accounts — Depository bond. 549.997 

54-2-106, 54-2-107. [Repealed.] 

54-2-108. Short-term notes — Issuance in an- 4 
ticipation of collections to start A gait 


. ; 54-2-208. Terms of loan. 
truct f t. : 
54-2-109 — 54-2.119. (Repealed) ah hed 54-2-209. Loan repayment — Withholding 
funds on failure of repayment. 


. Access improvement project commit- 
tee created — Members — Loan 


Part 2—Accerss IMPROVEMENT Funp Act or 1971 


54-2-201. Short title. 


Part 1—GENERAL PROVISIONS 


54-2-101. [Repealed.] 


Compiler’s Notes. Former § 54-2-101 (Acts of automobile license and registration taxes 
1919, ch. 149, § 10; Shan. Supp., § 1720a7b10; and penalties, was repealed by Acts 1981, ch. 
Code 1932, § 3179; T.C.A. (orig. ed.), § 54-201), 264, § 3. For current law, see § 55-6-107. 
concerning appropriation to the highway fund 
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54-2-102. Custody of department of transportation funds. — All 
funds, revenues, taxes and proceeds of notes or bond issues that are now or 
may be hereafter devoted or allocated to the department of transportation 
shall be placed in the custody of the state treasurer. [Acts 1931 (2nd E.S.), ch. 
7,§ 1; mod. C. Supp. 1950, § 3196.1; impl. am. Acts 1959, ch. 9, § 3; impl. am. 
Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-202; Acts 1981, ch. 264, § 12.] 


Section to Section References. Chapters This section is referred to in § 4-3-1016. 
1-6 are referred to in § 69-2-102. Collateral References. 39 Am. Jur. 2d 
This chapter is referred to in §§ 54-1-105, Highways, Streets, and Bridges § 137 et seq. 
54-1-202, 54-1-208, 54-5-101, 54-5-102, 54-5- 40 C.J.S. Highways § 176. 
103. Highways & 97.1 et seq. 


§4-2-103. Department of transportation funds to be kept separate — 
Manner of drawing out. — All of the funds of the department of transpor- 
tation shall be kept separate and apart from all other funds, and no part shall 
be diverted to any other branch of the state government, and shall only be 
drawn out of the state treasury as provided in §§ 54-2-104 and 54-2-105. [Acts 
1917, ch. 74, § 1; Shan., § 1720a29b1; Acts 1919, ch. 188, § 1; 1923, ch. 62, 
§ 1; Shan. Supp., § 1720a7b39; Code 1932, § 3196; modified; impl. am. Acts 
1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-203; 
Acts 1981, ch. 264, § 12.] 


Section to Section References. This sec- 
tion is referred to in §§ 4-3-1016, 67-3-901. 


54-2-104. Disbursement of department of transportation funds — 
Voucher-warrant — Preparation and form. — Upon the receipt by the 
commissioner of transportation of any project estimate, account or other item 
of disbursement other than payroll payments, it shall be the duty of the 
commissioner to prepare a voucher-warrant for the amount for which the 
commissioner approves the account, project estimate or other disbursement, 
payable to the party entitled to the disbursement, and approved by the 
commissioner. The voucher-warrant shall be transmitted to the commissioner 
of finance and administration, together with the statement of account, esti- 
mate or other disbursement the commissioner may require, and when the 
voucher-warrant has been approved by the commissioner of finance and 
administration in accordance with law, the commissioner of finance and 
administration shall sign the voucher-warrant and shall deliver the voucher- 
warrant to the department of transportation for transmission to the party 
entitled to the voucher-warrant. When made out by the commissioner of 
transportation, the voucher-warrant shall contain the project number for 
which it is drawn and other memoranda or data the commissioner of trans- 
portation may deem requisite for purposes of identification and record. Upon 
presentation of the voucher-warrant, when properly signed by the commis- 
sioner of finance and administration and the commissioner of transportation, 
it shall be the duty of the state treasurer to pay the voucher-warrant. [Acts 
1931 (2nd E.S.), ch. 7, § 1; mod. C. Supp. 1950, § 3196.2; impl. am. Acts 1959, 
ch. 9, § 3; impl. am. Acts 1961, ch. 97, § 3; impl. am. Acts 1972, ch. 829, § 7; 
T.C.A. (orig. ed.), § 54-204; Acts 1981, ch. 264, § 12.] 
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Section to Section References. This sec- 
tion is referred to in § 54-2-103. 


54-2-105. Payroll accounts — Depository bond. — When, in the course 
of the work of the department of transportation, the commissioner of trans- 
portation finds it necessary to make payments of salaries or personal expenses, 
or both, now authorized by law to the personnel of the department, in all cases 
except where an appropriation for salaries and expenses and/or wages is made 
by the general appropriations act, the commissioner shall prepare in duplicate 
payrolls and/or expense accounts, showing in detail the payments due to each 
and every employee of the department, properly itemizing all expense ac- 
counts, which payrolls and expense accounts may be in one (1) document or in 
several, at the discretion of the commissioner. The original of the payrolls shall 
be filed in the department and a duplicate copy of the payrolls shall be certified 
by the commissioner as being correct, and the commissioner shall then draw a 
voucher-warrant for the total amount of the payroll or payrolls, and the 
voucher-warrant, when found to be correct by the commissioner of finance and 
administration, shall be signed by the commissioner of finance and adminis- 
tration. Upon presentation of the voucher-warrant to the state treasurer, it 
shall be the state treasurer’s duty to pay the voucher-warrant and to deposit 
the proceeds of the voucher-warrant into a state depository the state treasurer 
selects, the voucher-warrant to be deposited to the credit of the commissioner 
of transportation, payroll account. The commissioner of transportation may 
then draw checks payable to the order of the respective parties to whom the 
salaries, wages and/or expenses may be due for the amounts due each. The 
payrolls, when in possession of the state depository designated by the state 
treasurer, shall be protected by the regular depository bond. All checks drawn 
by the commissioner of transportation on the payroll account shall be segre- 
gated month by month and preserved for a period of twelve (12) months and, 
at the expiration of the twelve-month period, the commissioner of transporta- 
tion may transfer the checks to the archives of the state. [Acts 1931 (2nd E.S.), 
ch. 17, § 2; mod. C. Supp. 1950, § 3196.3; impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), 
§ 54-205; Acts 1981, ch. 264, § 12.] 


Section to Section References. This sec- 
tion is referred to in § 54-2-103. 


54-2-106, 54-2-107. [Repealed.] 


Compiler’s Notes. Former §§ 54-2-106, 54- §§ 54-206, 54-207), concerning the use of high- 
2-107 (Acts 1917, ch. 74, § 2; 1919, ch. 149, way bureau (now department of transporta- 
§ 21; Shan., § 1720a29b5; Acts 1923, ch. 62, tion) funds, were repealed by Acts 1981, ch. 
§ 2; Shan. Supp., §§ 1720a7b21, 1720a29b7; 264, § 3. For public finances generally, see title 
Code 1932, §§ 3184, 3198; T.C.A. (orig. ed.), 9. 


54-2-108. Short-term notes — Issuance in anticipation of collections 
to start construction of any project. — The commissioner of finance and 
administration and state treasurer shall anticipate the collection of highway 
funds, and issue short-term notes when requested by the department of 
transportation, to start the construction or reconstruction of any project that 
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has been accepted by an officer or agency of the federal government, as 
provided in any act of congress granting funds for the construction of roads, 
and as provided in this chapter and chapters 1 and 5 of this title. [Acts 1917, 
ch. 74, § 11; Shan., § 1720a29b44 (p. 6553); Shan. Supp., § 1720a7b75; Code 
1932, § 3235; modified; impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 
97, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-208; Acts 
1981, ch. 264, § 12.] 


54-2-109 — 54-2-112. [Repealed.] 


Compiler’s Notes. Former §§ 54-2-109 —_ ed.), §§ 54-209 — 54-212), concerning rentals 
54-2-112 (Acts 1917, ch. 74, § 10;1919,ch.149, from state-owned property and contribution 
§ 8; 1929 (E.S.), ch. 24, §§ 1, 2; Shan., and participation of counties and individuals, 
§ 1720a29b43; Shan. Supp., §§ 1720a7b8, were repealed by Acts 1981, ch. 264, § 3. For 
1720a7b74; Code 1932, §§ 3177, 3234, 3236, public finances generally, see title 9. 

3237; Acts 1978, ch. 910, §§ 1, 2; T.C.A. (orig. 


Part 2—Accrss IMPROVEMENT Funp Act oF 1971 


54-2-201. Short title. — This part shall be known and may be cited as the 
“Access Improvement Fund Act of 1971.” [Acts 1971, ch. 262, § 1; T.C.A., 
§ 54-213.] 


Collateral References. Highways & 97.1 
et seq. 


54-2-202. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Access improvement loan” means a loan to a political subdivision from 
moneys in the surplus lands access improvement fund; 

(2) “Access improvement plan” means a continuous development plan for 
streets, highways and bridges that cross, intersect, abut or otherwise provide 
access to surplus state lands; 

(3) “Access improvement project” means any or all portions of an access 
improvement plan that is to be built by a political subdivision of this state; 

(4) “Political subdivision” means any county, municipality, city or town in 
this state; 

(5) “Surplus lands” means any and all real property owned by the state that 
has been declared unnecessary to retain for the purposes for which it was 
acquired and is no longer needed for the operations of state government; and 

(6) “Surplus lands access improvement fund” means proceeds from the sale 
of surplus real property owned by the state and set aside to assist in the 
financing of access improvement projects. [Acts 1971, ch. 262, § 2; T.C.A., 
§ 54-214.] 


54-2-203. Surplus lands access improvement fund. — (a) Whenever the 
state has any surplus lands that are sold or conveyed, the proceeds from the 
sale of the lands shall be set aside by the state treasurer in a special fund to be 
known as the surplus lands access improvement fund. 
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(b) The funds shall be made available in the form of loans to political 
subdivisions of the state to finance or assist in financing access improvement 
projects in accordance with this part. 

(c) No loan for an access improvement project or projects shall be made in an 
amount greater than the amount received for the sale of surplus lands 
benefited by the access improvement plan. [Acts 1971, ch. 262, § 3; T.C.A., 
§ 54-215.] 


54-2-204. Eligibility for access improvement loans. — (a) Political 
subdivisions of this state are eligible for access improvement loans if the 
following conditions are met: 

(1) An access improvement plan has been made and approved by the 
department of transportation within five (5) years of the date of the conveyance 
of surplus lands, or the department renews its approval within five (5) years of 
the date of the conveyance; 

(2) The access improvement plan is a part of and complementary to the state 
system of highways; 

(3) The political subdivision has agreed to and assumed the responsibility of 
constructing a portion of the plan; and 

(4) The entire project is within two (2) highway miles of the point of access 
to surplus lands that were conveyed. 

(b) In the event two (2) or more political subdivisions are eligible to receive, 
and elect to receive, access improvement loans and the total amount requested 
for loans is greater than the amount that may be loaned for specific access 
improvement projects, the available funds shall be apportioned among the 
political subdivisions in direct proportion as the individual projects bear to the 
sum of all eligible projects. [Acts 1971, ch. 262, § 4; impl. am. Acts 1972, ch. 
829, § 7; T.C.A., § 54-216; Acts 1981, ch. 264, § 12.] 


54-2-205. Notice of funds available — Acceptance or rejection by 
political subdivision — Disposition of rejected funds. — (a) Within 
forty-five (45) days after receipt of funds from the sale of surplus lands, the 
state treasurer shall notify the chief administrative official of the political 
subdivision wherein an eligible access improvement project is located that the 
lands have been sold. The notice shall state the date of conveyance, the amount 
of the proceeds of the sale and inquire as to whether or not the political 
subdivision plans to utilize the funds set aside in accordance with this part. 

(b)(1) The political subdivision shall, within one hundred twenty (120) days 
after receipt of the notice, accept or reject the use of any or all portions of the 
funds and shall notify the state treasurer of its acceptance or rejection. 

(2) Acceptance or rejection shall be by ordinance or resolution, as the case 
may be. 

(3) Failure of the political subdivision to act within the time specified in this 
section shall be deemed rejection. 

(c) Whenever rejection is made of any funds to which a political subdivision 
is entitled under this part, the funds shall be made a part of the general fund 
of the state to be disbursed in accordance with law, or be made available to 
other political subdivisions that may be eligible for such a loan. [Acts 1971, ch. 
262, § 5; T.C.A., § 54-217.] 
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54-2-206. Reservation of loan funds — Allocation request. — When- 
ever any political subdivision notifies the state treasurer of its intent to use 
surplus lands access improvement funds, the funds shall be reserved for a 
period not to exceed eighteen (18) months from the date of the passage of the 
ordinance or resolution accepting the use of surplus lands access improvement 
funds for a loan to the political subdivision for the sole purpose of financing 
access improvement projects as defined in this part. During the eighteen- 
month period, the political subdivision shall make to the access improvement 
project committee, as provided in § 54-2-207, an official request for allocation 
of the funds. [Acts 1971, ch. 262, § 6; T.C.A., § 54-218.] 


54-2-207. Access improvement project committee created — Mem- 
bers — Loan procedure. — (a) The access improvement project committee is 
created, and shall be composed of the governor, or the governor’s duly 
appointed representative, the comptroller of the treasury and the state 
treasurer, who shall serve as chair of the committee. 

(b) Requests for loans to finance access improvement projects shall be made 
to the chair, in the manner and form the committee prescribes, by any eligible 
political subdivision of this state. 

(c) The committee shall determine whether or not the request for an access 
improvement project meets the terms and provisions of this part. 

(d) If the committee determines that the request meets the terms of this 
part, the funds shall be disbursed to the political subdivision qualifying for the 
loan. [Acts 1971, ch. 262, § 7; T.C.A., § 54-219.] 


54-2-208. Terms of loan. — (a) The loan shall be made for a period of 
twenty (20) years, unless the political subdivision requests a shorter period of 
time in its application. 

(b) The loan shall bear interest at the annual rate of one half percent (0.5%) 
greater than the latest quotation of the “20 Bond Index” published by the Bond 
Buyer, a financial publication printed in New York, New York, and distributed 
nationally, and shall be amortized in equal annual payments. 

(c) The committee is authorized to adopt forms, rules, regulations and 
procedures that are necessary to carry out the amortization schedule. [Acts 
1971, ch. 262, § 8; T.C.A., § 54-220.] 


54-2-209. Loan repayment — Withholding funds on failure of repay- 
ment. — (a) Payments on the loan shall be made in accordance with the 
amortization schedule set forth by the committee and shall be made to the 
state treasurer. 

(b) Upon receipt of amortization payments, the state treasurer shall deposit 
the payments to the general fund account of the state. 

(c) If any political subdivision that receives a loan in accordance with the 
terms of this part fails to meet the scheduled payment for amortization of the 
loan, the state treasurer shall withhold funds distributable to the political 
subdivision from collection of gasoline and motor vehicle fuel taxes as set forth 
in chapter 4, parts 1 and 2, of this title in an amount sufficient to meet the 
payments set forth in the amortization schedule. The funds withheld shall be 
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54-3-102 


paid to the general fund in lieu of payments due in accordance with the 
amortization schedule. [Acts 1971, ch. 262, § 9; T.C.A., § 54-221.] 


CHAPTER 3 
TENNESSEE TOLLWAY ACT 


SECTION. 

54-3-101. Short title. 

54-3-102. Legislative intent — Conformance 
with statewide transportation 
plan — Development of alterna- 
tives — Environmental evalua- 
tion — Hearings. 

54-3-103. Chapter definitions. 

54-3-104. Development and operation of toll- 
way or toll facility projects — 
Funding — Setting and collect- 
ing tolls. 

54-3-105. Establishment of state tollway fund. 


SECTION. 


54-3-106. Department authority — United 
States citizenship required for 
operators. 

54-3-107. Rules and regulations. 


54-3-108. Traffic laws — Fine for not paying 
toll. 

Bonds. 

Appropriations of the state funding 
board. 

State immunity. 

Liberal construction. 

Pilot program. 


54-3-109. 
54-3-110. 


54-3-111. 
54-3-112. 
54-3-113. 


54-3-101. Short title. — This chapter shall be known and may be cited as 
the “Tennessee Tollway Act.” [Acts 2007, ch. 597, § 2.] 


Compiler’s Notes. Former ch. 3, §§ 54-3- 
101 — 54-3-106 (Acts 1917, ch. 16, §§ 1, 2; 
1917, ch. 58, § 1; Shan., §§ 1720a26b1- 
1720a26b5; Acts 1919, ch. 149, § 12; Shan. 
Supp., §§ 1720a7b12, 1720a7b34-1720a7b38; 
Code 1932, §§ 3181, 3191-3195; Acts 1951, ch. 


26,§ 1; T.C.A. (orig. ed.), §§ 54-301 — 54-306), 
concerning federal aid, was repealed by Acts 
1981, ch. 264, § 4. For current law, see § 4-3- 
2303. 

Section to Section References. Chapters 
1-6 are referred to in § 69-2-102. 


54-3-102. Legislative intent — Conformance with statewide trans- 
portation plan — Development of alternatives — Environmental 
evaluation — Hearings. — (a) It is the intent of the general assembly to 
supplement this title by authorizing tolling as an additional and alternative 
method for funding or financing the development and operation of highways 
and appurtenant facilities or other transportation-related facilities. 

(b) The development of any tollway or toll facility project by or under the 
authority of the department shall be in accordance with the department’s 
long-range statewide transportation plan. The department shall specifically 
identify any proposed tollway or toll facility project in the transportation 
improvement program furnished to the general assembly in support of the 
commissioner’s annual funding recommendations. For each tollway or toll 
facility project included in a transportation improvement program, there shall 
be submitted to the general assembly, either with the transportation improve- 
ment program upon its submission to the general assembly or prior to the 
submission to the general assembly, any plans, feasibility analysis and other 
such information as may be available that describes the proposed project, the 
need for the project and any other information upon which the decision of the 
commissioner to recommend the project was based. No further development of 
any such tollway or toll facility project shall occur until the commissioner’s 
annual funding recommendations, including the proposed tollway or toll 
facility project, have been approved by the general assembly pursuant to the 
express provisions of the general appropriations act or as otherwise provided 
by law. 
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(c) The development of any tollway or toll facility project by or under the 
authority of the department shall consider alternatives to the project, shall 
consider the economic, social and environmental effects of the tollway project, 
and shall consider the findings of the environmental evaluation process and 
public comments, including comments from any metropolitan planning orga- 
nization or rural planning organization, or both, in which the project is located, 
before developing any final construction plans for the tollway or toll facility. If 
the proposed project involves federal aid funding or constitutes a major federal 
action, the department’s environmental evaluation process shall be subject, as 
applicable, to the National Environmental Policy Act of 1969, 42 U.S.C. § 4321 
et seq. If the proposed project does not involve federal aid funding and does not 
otherwise constitute a major federal action, it shall be subject to environmen- 
tal evaluation and documentation in accordance with such policies and 
procedures as the department may establish. 

(d) The development of any tollway or toll facility project by or under the 
authority of the department shall be subject to public hearings conducted in 
accordance with such procedures as the department may establish. The 
department shall hold the public hearings at convenient locations during the 
environmental evaluation of the project and prior to plans for the tollway 
project being finally adopted. 

(e) The environmental evaluation and public hearing provisions of subsec- 
tions (c) and (d) shall not apply to the authorization, sale or issuance of bonds 
under this chapter. [Acts 2007, ch. 597, § 3.] 


Section to Section References. This sec- 
tion is referred to in § 54-3-113. 


54-3-103. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Ancillary agreements” means contracts or agreements facilitating the 
issuance and sale of bonds, including contracts or agreements providing for 
liquidity and credit enhancement and reimbursement agreements relating to 
the contracts or agreements providing for liquidity and credit enhancement; 

(2) “Bonds” means any bonds, notes, renewal notes, refunding bonds, 
interim certificates, certificates of indebtedness, debentures, warrants, com- 
mercial paper, or other obligations or any other evidence of indebtedness or 
evidence of borrowed money issued or entered into by or on behalf of the 
department to finance tollway projects; 

(3) “Commissioner” means the commissioner of transportation; 

(4) “Department” means the state department of transportation; 

(5) “Develop” or “development” means the entire process of bringing a 
tollway or toll facility project to completion, including, but not limited to, 
planning, feasibility analysis, environmental evaluation, preliminary engi- 
neering, design, acquisition of rights-of-way, relocation of utilities, permitting, 
environmental mitigation, contracting, funding and construction; 

(6) “Hedging agreements” means interest rate swap or exchange agree- 
ments, agreements establishing interest rate floors or ceilings, or both, and 
other interest rate hedging agreements relating to bonds; 
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(7) “Operate” or “operation” means any activity associated with the man- 
agement, operation and maintenance of a completed tollway project, including, 
but not limited to, collecting tolls; installing, repairing, or replacing equip- 
ment; maintenance, repair, or improvement of the tollway facility; the pay- 
ment of debt service on bonds, amounts payable under hedging agreements 
and ancillary agreements and other costs related thereto; the payment of 
salaries, benefits and other costs of employees or employment necessary to the 
operation of tollways and toll facilities, including the collection of tolls and the 
payment of costs of operation and debt service; contracting or administering 
contracts related to any such activity; and the funding or financing of any such 
activity; 

(8) “State funding board” means the state funding board established in 
§ 9-9-101; 

(9) “State tollway fund” means each separate fund established in accordance 
with § 54-3-105, or all such funds, as the context may require, and shall 
include any accounts and subaccounts in the fund or funds; 

(10) “Toll” means any fee or charge for the use of a tollway or toll facility; 

(11) “Toll revenue” means revenues or moneys received by the department 
from the collection of tolls; from any lease, concession, franchise, license, or 
other agreement for the right to operate all or part of a tollway, toll facility, or 
an appurtenant facility; and any other revenues or moneys received by the 
department from the operation of a tollway or toll facility; 

(12) “Tollway” or “toll facility” means any highway, bridge, tunnel, parking 
lot or garage, and/or other paved surface or structure designed to carry or 
contain land transportation vehicles, or any other transportation-related 
facility, the development or operation of which may be wholly or partially 
funded or financed with toll revenues; and 

(13) “Tollway project” or “toll facility project” means any capital project 
involving the development or operation of a tollway or toll facility. [Acts 2007, 
ch. 597, § 4.] 


54-3-104. Development and operation of tollway or toll facility 
projects — Funding — Setting and collecting tolls. — (a) The department 
is authorized to develop tollway or toll facility projects and to operate tollways 
or toll facilities as further provided in this chapter. 

(b) In order to develop and operate tollways or toll facilities, the department 
may expend funds from the state tollway fund and the state highway fund, as 
appropriated by the general assembly, and any funds, grants, or loans received 
from or made available by the federal government or any other government 
agency that may be lawfully applied to any tollway or toll facility project. 

(c) The commissioner is authorized to set tolls for the use of tollways or toll 
facilities, subject to any resolutions or indentures authorizing bonds. Upon or 
prior to the issuance of any bonds, and until such time as the bonds are no 
longer outstanding under the resolution or indenture providing for the 
issuance of the bonds, the commissioner shall prescribe and collect, or shall 
cause to be prescribed and collected, tolls for the use of tollways and toll 
facilities, and shall revise the tolls from time to time whenever necessary, to 
produce revenue, together with other moneys that may be available, sufficient 
to: 
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(1) Provide for all costs of operation of the tollway project or projects and toll 
facility project or projects, including reasonable reserves for the costs of 
operation; and 

(2) Pay when due all bonds and interest on the bonds, obligations under 
hedging agreements and ancillary agreements, and other indebtedness in- 
curred by the state for the payment of which the tolls shall have been pledged, 
charged or otherwise encumbered, and interest thereon, including reasonable 
reserves therefor. 

(d) The authority to develop and operate tollways or toll facilities and to set 
tolls as provided in this chapter shall not apply to any highway, bridge or other 
transportation-related facility constructed prior to June 28, 2007, except that 
additional lane capacity constructed on or along an existing highway or bridge 
after June 28, 2007, may be developed and operated as a tollway. [Acts 2007, 
ch. 597, $5.) 


54-3-105. Establishment of state tollway fund. — (a) The department of 
finance and administration is authorized to establish such funds, in the state 
treasury and/or with a trustee, paying agent or other custodian, as may be 
necessary, convenient or desirable to implement this chapter and to comply 
with the terms of any resolution or indenture authorizing any bonds. 

(b) The following shall be credited to the state tollway fund as established in 
accordance with this section: 

(1) All toll revenues received by the department; 

(2) Any revenues or funds that the general assembly may appropriate to the 
state tollway fund; 

(3) Any proceeds of bonds or other indebtedness incurred by the state to 
finance costs associated with the development of tollway projects and toll 
facility projects; 

(4) Any funds the department may receive from the federal government or 
any other government agency or private entity that by grant, donation, loan, or 
otherwise is permitted to be deposited in the state tollway fund for the 
purposes of the state tollway fund; and 

(5) Any interest earnings on deposits of or investments made from any 
funds held in the state tollway fund, unless otherwise permitted or required by 
a resolution or indenture authorizing bonds. 

(c) At the request of the commissioner, the state funding board may pledge, 
encumber, transfer, or otherwise obligate funds held in the state tollway fund 
as security for bonds, hedging agreements, ancillary agreements or other 
indebtedness incurred by the state on behalf of the department for the purpose 
of developing and operating a tollway or toll facility, subject to any resolutions 
or indentures authorizing bonds or other evidences of indebtedness. 

(d) The state tollway fund may be used for the following purposes: 

(1) To defray costs associated with the development and operation of 
tollways or toll facilities authorized under this chapter; 

(2) To pay the principal, interest and any premium due with respect to any 
bonds issued or other indebtedness incurred by the state for any tollway or toll 
facility project, and to pay any costs incurred by the department or state 
funding board in connection with the issuance and payment of the bonds or 
other indebtedness; 
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(3) To pledge as security for bonds, hedging agreements, ancillary agree- 
ments or other indebtedness incurred by the state on behalf of the department 
for the purpose of developing and operating a tollway or toll facility; and 

(4) Any other manner that the state highway fund may be lawfully used. 
[Acts 2007, ch. 597, § 6.] 


Section to Section References. This sec- 
tion is referred to in § 54-3-103. 


54-3-106. Department authority — United States citizenship re- 
quired for operators. — (a) In addition to such other authority to enter into 
contracts as may be provided by law, the department is given full authority to 
enter into contracts, agreements or understandings with private parties, the 
federal government, or other governmental agencies for the purpose of devel- 
oping or operating a tollway or toll facility, or any part of a tollway or toll 
facility, including, but not limited to, the following: 

(1) Design-build contracts with private entities pursuant to which all or 
part of the design, right-of-way acquisition, relocation of utilities and construc- 
tion of a tollway or toll facility is accomplished by a private entity or entities 
on behalf of the department; 

(2) Service agreements for the operation of a tollway, toll facility, or 
appurtenant facility; and 

(3) Agreements with the federal government or other governmental agen- 
cies for the purpose of undertaking all or any part of a tollway or toll facility 
project. 

(b) Any contracts, agreements or understandings entered into for the 
operation of a tollway or a toll facility shall be with a person who is a United 
States citizen or with a corporation, firm, partnership, or other business entity 
in which more than fifty percent (50%) of the equity of the corporation, firm, 
partnership, or other business entity is owned by a person or persons who are 
United States citizens. [Acts 2007, ch. 597, § 7; 2008, ch. 684, § 1.] 


Amendments. The 2008 amendment added Effective Dates. Acts 2008, ch. 684, § 2. 
(b). April 2, 2008. 


54-3-107. Rules and regulations. — The commissioner shall promulgate 
rules and regulations pursuant to the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, to carry out this chapter. The commissioner is 
given full authority to enforce the rules and regulations promulgated pursuant 
to this chapter. [Acts 2007, ch. 597, § 8.] 


54-3-108. Traffic laws — Fine for not paying toll. — (a) The traffic laws 
of this state, including the applicable traffic laws of any municipality through 
which a tollway passes, and the regulations promulgated by the commissioner 
in accordance with this chapter, shall govern the use of any tollway or toll 
facility authorized under this chapter. State and local law enforcement 
authorities are authorized to enforce the traffic laws and the regulations. 

(b) Any person who uses a tollway facility without paying the toll required 
for the use of the tollway facility commits a Class C misdemeanor and is 
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subject to a fine only of not more than fifty dollars ($50.00). [Acts 2007, ch. 597, 
§ 91] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


54-3-109. Bonds. — (a) The state funding board is authorized to issue 
bonds of this state, without limitation as to amount, for the purpose of 
financing costs associated with the development of tollway projects and toll 
facility projects, as shall be requested by the commissioner. The request shall 
be accompanied by such information as the state funding board may require. 

(b) The bonds shall be issued from time to time in such principal amounts 
and bearing such terms, including, but not limited to, optional or mandatory 
redemption prior to maturity, and may be sold in such manner, either at 
competitive or negotiated sale, and at such prices and subject to such terms 
and conditions, as shall be determined by the state funding board. The state 
funding board may delegate to any member of the state funding board the 
power to establish any such matters within parameters determined by the 
state funding board. 

(c) The bonds shall be payable solely from and secured solely by moneys on 
deposit from time to time in the state tollway fund, including any proceeds of 
bonds as may be deposited in the state tollway fund, and shall not be a debt of, 
nor constitute a general obligation or pledge of the full faith and credit of, the 
state, except to the extent expressly provided by this section, or of any county, 
municipality, taxing entity or other political subdivision thereof. 

(d) In case any member of the state funding board whose signature appears 
on any bond ceases to be a member before the delivery of the bond, that 
signature nevertheless shall be valid and sufficient for all purposes, the same 
as if the member had remained in office until delivery. 

(e) With respect to all or any portion of any issue of bonds, the state funding 
board may authorize and enter into hedging agreements and ancillary agree- 
ments, upon request by the commissioner, under such terms and agreements 
as the funding board may determine, including, but not limited to, with respect 
to hedging agreements, provisions permitting the funding board to pay to or 
receive from any person or entity any loss of benefits under the agreement 
upon early termination of the agreement, or default under the agreement. 

(f) When entering into any ancillary agreements, hedging agreements and 
agreements with purchasers of bonds, evidencing a transaction bearing a 
reasonable relationship to this state and also to another state or nation, the 
state funding board may agree in the written contract or agreement that the 
rights and remedies of the parties to the contracts and agreements shall be 
governed by the laws of this state, or the laws of the other state or nation; 
provided, that jurisdiction over the state funding board against which an 
action on such a contract or agreement is brought shall lie solely in the 
Tennessee claims commission or, if and to the extent permitted by law, a court 
in this state that would otherwise have jurisdiction of actions brought in 
contract against the state funding board. 

(g) All banks, trust companies, bankers, savings banks and institutions, 
building and loan associations, savings and loan associations, investment 
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companies, and other persons carrying on a banking and investment business; 
all insurance companies, insurance associations, and other persons carrying on 
an insurance business; and all executors, administrators, curators, trustees, 
and other fiduciaries may legally invest any sinking funds, moneys, or other 
funds belonging to them or within their control in any of the bonds, and the 
bonds shall be authorized security for all public deposits. Nothing contained in 
this subsection (g) with regard to legal investments shall be construed as 
relieving any person of any duty of exercising reasonable care in selecting 
securities. 

(h) The state funding board is authorized to procure such legal and technical 
advice, approving opinions and financial assistance as it may consider neces- 
sary, and also to pay all necessary expenses, in connection with carrying into 
effect this section, all of which may be funded from proceeds of the bonds or 
other state indebtedness. 

(i) The powers conferred by this section shall be in addition and supplemen- 
tary to any other general, special or local law. No proceedings, notice or 
approval shall be required for the issuance of any bonds or any instrument as 
security for the bonds, except as may be provided in this section, any other law 
to the contrary notwithstanding. 

(j) The proceeds of sale of the bonds shall be deposited in the state tollway 
fund and disbursed in accordance with law and other instruments governing 
the state tollway fund, but only for the purposes of this chapter. 

(k) The bonds and the interest on the bonds shall be exempt from taxation 
by the state and by any county, municipality or taxing entity of the state, 
except for inheritance, transfer and estate taxes. 

(/) A resolution authorizing bonds may provide that the bonds contain a 
recital that they are issued pursuant to this chapter, which recital shall be 
conclusive evidence of their validity and the regularity of their issuance. The 
validity of the authorization and issuance of bonds shall not be dependent on 
or affected in any way by proceedings taken for, or contracts or agreements 
made in connection with, the development of tollway projects or toll facility 
projects. 

(m) When any bonds are paid and discharged, they shall be cancelled and 
the cancelled bonds retained and made available for examination in annual 
audits. The state funding board may, by resolution, authorize and direct the 
paying agent for the bonds or other person in possession of bonds to destroy all 
bonds duly paid and cancelled; provided, that the bonds paid and cancelled 
during any fiscal year may be destroyed only after the fiscal audit of the state 
covering the fiscal year has been completed. The paying agent or other person 
in possession of the bonds shall furnish a certified list of bonds duly paid and 
cancelled showing, for each issue of bonds the bond number, amount, date paid 
and such additional information as the state funding board may require. This 
subsection (m) shall be in addition to any other law. Where this subsection (m) 
is in conflict with other law, this subsection (m) shall prevail. 

(n) In order to secure the payment of the principal of and interest on the 
bonds, and the payment of obligations under any ancillary agreements and 
hedging agreements, including obligations for termination or other nonperi- 
odic payments, or in connection with such bonds or agreements, the state 
funding board shall have the power to: 
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(1) Pledge all or any part of the toll revenues, or other moneys on deposit in 
the state tollway fund, or any rights to receive the revenues and moneys, to the 
punctual payment of the principal of and interest on the bonds and obligations 
under any such agreements, and covenant against thereafter pledging any 
such toll revenues or other monies to any other bonds or obligations. It is 
intended that the Perfection, Priority and Enforcement of Public Pledges and 
Liens Act, compiled in title 9, chapter 22, shall apply to the pledge; 

(2) Covenant as to establishment and maintenance and collection of tolls; 

(3) Provide for the terms, form, payment, registration, exchange, execution 
and authentication of the bonds in a manner not inconsistent with this section, 
which may include the appointment of paying agents, registrars and authen- 
ticating agents within or without the state; 

(4) Covenant as to the use and disposition of the proceeds from the sale of 
the bonds in a manner not inconsistent with this chapter; 

(5) Covenant as to limitations on the issuance of additional obligations to 
finance tollway projects or toll facility projects and on the lien on toll revenues 
or other moneys for the payment and security of the additional obligations; 

(6) Covenant as to the amount and kind of insurance to be maintained on 
tollway projects and toll facility projects, and the use and disposition of 
insurance moneys; 

(7) Covenant as to the operation of tollway projects and toll facility projects; 

(8) Covenant to set aside or pay over reserves and sinking funds for the 
bonds and as to the disposition of the reserves and sinking funds; | 

(9) Redeem the bonds, and covenant for their redemption and to provide the 
terms and conditions of the redemption; 

(10) Covenant as to books of account, as to the inspection and audit of the 
books of account, and as to the accounting methods; 

(11) Covenant as to the investment of moneys on deposit in the state tollway 
fund; 

(12) Covenant and prescribe as to what occurrences shall constitute events 
of default and the terms and conditions upon which any or all of the bonds shall 
become or may be declared due before maturity and as to the terms and 
conditions upon which the declaration and its consequences may be waived; 

(13) Covenant as to the rights, remedies, liabilities, powers and duties 
arising upon the breach by it of any covenant, condition or obligation; 

(14) Make such covenants and do any and all such acts and things as may 
be necessary, convenient or desirable in order to secure the bonds, or in the 
discretion of the state funding board, to make the bonds more marketable, 
notwithstanding that the covenants, acts or things may not be enumerated in 
this section, it being the purpose of this section to give the state funding board 
power to do all things in the issuance of the bonds and for their security that 
may be consistent with the Tennessee constitution; 

(15) Vest in a trustee or trustees, which may be located within or without 
the state, powers and duties, including the right to enforce any covenants 
made to secure, or to pay, the bonds, limitations on liabilities, and the terms 
and conditions upon which the holders of the bonds or any portion or 
percentage of them may enforce any covenants under the bonds or duties 
imposed by the bonds; 
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(16) Prescribe a procedure by which the terms of any resolution authorizing 
bonds, or any other contract with bondholders, including, but not limited to, an 
indenture of trust or similar instrument, may be amended or abrogated and as 
to the amount of bonds the holders of which must consent to the amendment 
or abrogation, and the manner in which the consent must be given; 

(17) Covenant and provide for the discharge and satisfaction and defeasance 
of all or any part of bonds and the indebtedness evidenced by the bonds; and 

(18) Execute all instruments and perform such other acts as are necessary, 
convenient or desirable in the exercise of the powers granted in this section, or 
in the performance of the covenants or duties of the funding board. 

(o) Nothing in this chapter shall be construed so as to impair the obligation 
of any contract made by the state upon any bonds, hedging agreements and 
ancillary agreements. The state covenants and agrees with the holders of the 
bonds that so long as the bonds are outstanding and unpaid, the state shall not 
limit or alter the rights and obligations of the state funding board and the 
commissioner under this section to prescribe, maintain and revise tolls and 
apply the toll revenues and other moneys on deposit in the state tollway fund, 
including the continuing appropriation thereof, as provided in this chapter. 
[Acts 2007, ch. 597, § 10.] 


54-3-110. Appropriations of the state funding board. — By authorizing 
the issuance of bonds, hedging agreements and ancillary agreements which 
are not a liability of the state, payable other than from toll revenues and other 
moneys on deposit in the state tollway fund, the general assembly intends that 
such authorizations shall constitute: 

(1) A direct and continuing appropriation to the state funding board of the 
toll revenues and other moneys on deposit in the state tollway fund from time 
to time and to the state funding board a sum sufficient from the state tollway 
fund to satisfy obligations under the bonds and the resolutions or indentures 
authorizing the bonds, under hedging agreements, and under ancillary agree- 
ments; and 

(2) The authority to expend those funds in accordance with this chapter, 
subject to any resolutions or indentures authorizing bonds. [Acts 2007, ch. 597, 
ate 


§4-3-111. State immunity. — Nothing in this chapter shall be construed as 
either waiving the immunity of the state from suit or as extending its consent 
to be sued. [Acts 2007, ch. 597, § 12.] 


54-3-112. Liberal construction. — In order to effectuate the purposes and 
policies prescribed in this chapter, this chapter shall be liberally construed. 
[Acts 2007, ch. 597, § 13.] 


54-3-113. Pilot program. — (a) This chapter shall be initially limited to a 
pilot program, as further provided in this section, to be conducted for the 
purpose of evaluating the feasibility of tolling as an additional method for 
funding the development of highways or other transportation-related facilities. 

(b) The pilot program created by this chapter shall be limited to no more 
than two (2) projects, as follows: 
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(1) Anew highway project, including any bridges and other structures that 
may be necessary to complete the project; and 

(2) Amajor bridge project crossing a major river, together with any related 
highway facilities and structures needed to complete the project and give it 
logical termini. 

(c) It is the intent of the general assembly that the department shall proceed 
to identify and initiate the development of these pilot projects as soon as 
reasonably practical. It is further the intent of the general assembly that, to 
the extent feasible, consistent with legal requirements and available funding, 
that the department proceed with such development with the goal that at least 
one (1) of the pilot projects shall be ready to proceed to contract for design and 
construction, or separate contracts for design and construction, as appropriate, 
within five (5) years after June 28, 2007. 

(d)(1) No pilot project shall be developed until the department conducts one 
(1) or more public hearings for the specific purpose of receiving public 
comments concerning tolling as an alternative means of funding or financing 
bridges or highways within the state and until the department submits a 
written report, reviewing the public comments, to the chairs of the finance, 
ways and means committees of the senate and of the house of representatives 
and to the chairs of the transportation committees of the senate and of the 
house of representatives. 

(2) No pilot project shall be developed by the department without the prior 
approval of the general assembly as provided in § 54-3-102(b). 

(e) The department shall evaluate the progress of the pilot program and 
shall provide a written report of the evaluation to the general assembly on or 
before January 1, 2009. The written report shall contain such information as 
required by § 54-3-102(b). The department shall not develop any tollway 
project or toll facility project that is not within the pilot program created in this 
section until after this report has been submitted to the general assembly and 
the general assembly has expressly authorized the department to proceed with 
additional tollway projects and toll facility projects. [Acts 2007, ch. 597, § 16.] 


CHAPTER 4 
STATE FUNDS FOR LOCAL AID 


SECTION. SECTION. 


Part 1—Counrty Arp Funps 


54-4-101. Source — Payment — Use. 

54-4-102. Liability for unauthorized expendi- 
tures. 

54-4-103. Distribution of funds — Resolution 
directing expenditure — Bond 
of officer handling — Compen- 
sation of trustee — Final dispo- 
sition of fund. 

54-4-104. Claims paid out of fund. 

54-4-105. Salary of trustee not increased. 


Part 2—MounicipaL Ain Funps 


54-4-201. Part definitions. 
54-4-202. [Repealed.] 


54-4-203. Distribution of funds — Basis — 
Special census. 

54-4-204. State street aid fund — Funding 
mass transit. 

54-4-205. Unlawful expenditures a misde- 
meanor — Liability. 


Part 3—METROPOLITAN GOVERNMENT Alp Funps 


54-4-301. Counties to keep one fund. 
54-4-302. Construction of chapter. 


Part 4—Srate-Aip Hicuway System 


54-4-401. Establishment of system. 
54-4-402. Powers and duties of commissioner. 
54-4-403. Annual program of work. 
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SECTION. SECTION. 
54-4-404. Allocation and expenditure of funds 54-4-503. Purpose. 
— Matching funds — Bridge re- 54-4-504. Selection process — Eligibility. 


placement. 54-4-505. Allocation of funds. 
54-4-405. Methods of work. 54-4-506. Expending allocated moneys for 
54-4-406. Maintenance of roads. other roadway purposes. 
PAW 521900 Baten Cuaer Pkooeiir Aby 54-4-507. Maximum state share of project cost. 
54-4-508. Project to be maintained by local 
54-4-501. Short title. government. 


54-4-502. Part definitions. 
Part 1—County A1p Funps 


54-4-101. Source — Payment — Use. — (a) All state moneys appropriated 
or allotted for the maintenance and improvement of county systems shall be 
known as county aid funds, to be paid over by the commissioner of finance and 
administration to the trustees of the several counties in the proportion directed 
in § 54-4-103, to be used by the county highway authorities in building or 
maintaining, or both, county roads and bridges; provided, that any county 
highway may be taken over and constructed, improved or maintained as a hard 
surface road by the department of transportation out of its own funds. 

(b) Any county has the power and authority by resolution of the governing 
body of the county, to pledge county aid funds to the punctual payment of 
principal of and interest on bonds, notes or other evidence of indebtedness 
issued for the purpose of building, maintaining or improving county roads and 
bridges, but only after receiving in writing the concurrence of the current 
superintendent of roads to pledge county aid funds to a bond issue. [Acts 1931, 
ch. 45, § 1; C. Supp. 1950, § 3291.1; impl. am. Acts 1959, ch. 9, § 3; impl. am. 
Acts 1961, ch. 97, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), 
§ 54-401; Acts 1987, ch. 176, § 1.] 


Cross-References. Pledge of sales and use Ala. Code § 23-1-100 et seq. 


tax proceeds for county purposes, § 67-6-712. Ark. Code § 27-72-101 et seq. 
Section to Section References. Chapters Ga. O.C.G.A. § 32-5-1 et seq. 
1-6 are referred to in § 69-2-102. Ky. Rev. Stat. Ann. § 178.150. 
This chapter is referred to in §§ 8-35-218, Miss. Code Ann. § 65-9-1 et seq. 
54-1-202, 54-1-203. Mo. Rev. Stat. § 231.450 et seq. 
This part is referred to in § 54-2-209. N.C. Gen. Stat. § 136-66.1. 
This section is referred to in § 54-4-103. Va. Code § 33.1-23.01 et seq. 


Attorney General Opinions. Inability of Cited: Rogers v. Sain, 679 S.W.2d 450, 1984 


county to use gas tax funds to maintain munici- 
pal foada and bridges, OAG 99-166 (a/i9/99),, | Shs APP, LEXIS 2968 (Tenn, Ct, App: 1964). 


Comparative Legislation. State funds for 


local aid: 
NOTES TO DECISIONS 
ANALYSIS 1. Control of Automobile Revenue. 
Private Acts 1935, ch. 6, applicable to Moore 
1. Control of Automobile Revenue. County by reference to the federal census, 
2. County Revenue After Payment to which diverted all automobile revenue distrib- 
Trustee. utable to the county from the control of the 


3. Control of County Aid Fund. bureau of highways (now department of trans- 
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portation) to the control and direction of 11 
district road overseers provided for in such act, 
was contrary to the general law allocating such 
revenue to the county subject to the condition 
that its expenditure shall be under the direc- 
tion and control of the bureau of highways 
(department) for the purpose of creating a sys- 
tem of intersecting county and state highways 
and for this reason was discriminatory and 
void. Wiseman v. Smith, 170 Tenn. 293, 95 
S.W.2d 42, 19385 Tenn. LEXIS 135 (1936). 


2. County Revenue After Payment to 
Trustee. 

Where a county’s prorated share of the gaso- 
line tax is paid to the county trustee, the 
county's share of the tax so paid becomes 
county revenue. Hassell v. Walters, 170 Tenn. 
206, 93 S.W.2d 1268, 1935 Tenn. LEXIS 128 
(1936). 

The funds paid over to the county as county 
aid funds under this section for the mainte- 
nance and improvement of county roads are 
county revenue for a county purpose so that 
under § 8-11-110 the county trustee is entitled 
to a commission of one percent thereon as funds 
received from or through a collecting officer. 
State v. Miner, 176 Tenn. 158, 138 S.W.2d 766, 
1938 Tenn. LEXIS 148 (1940). 


3. Control of County Aid Fund. 
Private Acts 1935, ch. 333, which affects 


Collateral References. 39 Am. Jur. 2d 
Highways, Streets, and Bridges § 140 et seq. 
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Wayne County in its governmental capacity, 
not by internal control of the county govern- 
ment, but by transference of control to the state 
director of highways (now commissioner of 
transportation), and depriving the county of 
control over county revenues, contravenes this 
section and is invalid. Hassell v. Walters, 170 
Tenn. 206, 93 S.W.2d 1268, 1935 Tenn. LEXIS 
128 (1936). 

Private Acts 1935, ch. 6, which diverts all the 
automobile revenue distributable to a certain 
county from the control of the bureau of high- 
ways (now department of transportation) to the 
control and direction of each of the 11 district 
road overseers provided for in the act, contrary 
to the purpose expressed in the general law 
pertaining to highways, is discriminatory and 
void. Wiseman v. Smith, 170 Tenn. 293, 95 
S.W.2d 42, 1935 Tenn. LEXIS 135 (1936). 

These sections and Private Acts 1933, ch. 26, 
when construed in pari materia, are not incon- 
sistent with each other, and the county road 
commission has power under the private acts to 
handle the county aid fund derived from gaso- 
line tax, unless the county legislative body 
directs that such fund be expended by the 
bureau of highways (now department of trans- 
portation) and the private act does not im- 
pliedly repeal these sections. Crockett County 
v. Walters, 170 Tenn. 337, 95 S.W.2d 305, 1935 
Tenn. LEXIS 141 (1936). 


40 C.J.S. Highways § 176. 
Highways & 97.1 et seq. 


54-4-102. Liability for unauthorized expenditures. — (a) Any county 
official or person who authorizes, directs or permits the expenditure of county 
aid funds for any purpose, except those authorized by this part, shall be 
personally liable for any unauthorized expenditure of the funds. 

(b) Officials or persons violating this section in concert with others shall be 
jointly and severally liable. [Acts 1931, ch. 45, § 2; C. Supp. 1950, § 3291.2; 
Acts 1972, ch. 708, § 1; T.C.A. (orig. ed.), § 54-402; Acts 1981, ch. 366, § 7; 


1981, ch. 418, § 4.] 


Section to Section References. This sec- 
tion is referred to in § 54-4-103. 

Textbooks. Tennessee Jurisprudence, 1 
Tenn. Juris., Airplanes and Airports, § 5. 

Law Reviews. Preferences, Priorities, and 


Powers of the State in the Collection of Delin- 
quent Revenue: Tennessee’s Tax Enforcement 
Procedures Act (Donald J. Serkin), 8 Mem. St. 
U.L. Rev. 707. 


NOTES TO DECISIONS 


1. Aviation Gasoline Storage. 
Code Supplement 1950, § 2726.48 (Williams, 


§ 2726.37) (repealed) providing that amount of 


gasoline tax equal to seven cents per gallon on 
motor fuel sold for aviation purposes at airports 
and landing fields within the state was to be 
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placed to the credit of the bureau of aeronautics 
(now department of transportation) and dis- 
tributed in accordance with that statute did not 
apply to tax collected for privilege of storage of 
aviation gasoline within the state, and counties 
were entitled to allocation under this section of 
their share of tax on gasoline so stored. Nash- 
ville v. Gibson County, 201 Tenn. 216, 298 
S.W.2d 540, 1956 Tenn. LEXIS 165 (1956). 
Counties were not estopped by laches from 
objecting to distribution of gasoline tax col- 
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lected on privilege of storage of aviation gaso- 
line in the state in accordance with provisions 
of Code Supplement 1950, § 2726.48 (Williams, 
§ 2726.37) (repealed) which related solely to 
distribution of motor fuel sold at airports and 
landing fields for aviation purposes where 
there was no stipulation that counties knew or 
agreed to such allocation. Nashville v. Gibson 
County, 201 Tenn. 216, 298 S.W.2d 540, 1956 
Tenn. LEXIS 165 (1956). 


§4-4-103. Distribution of funds — Resolution directing expenditure 
— Bond of officer handling — Compensation of trustee — Final 
disposition of fund. — (a)(1) The county aid funds shall be divided and 
distributed to the various counties of the state as follows: fifty percent (50%) of 
the fund shall be distributed equally among the ninety-five (95) counties of the 
state, and fifty percent (50%) of the balance shall be distributed among the 
ninety-five (95) counties on the basis of area and fifty percent (50%) on basis of 
population, as of the most recent federal census or by special census pursuant 
to § 9-16-101, and shall be paid over monthly by the commissioner of finance 
and administration to the various county trustees, to be used by the county 
highway authorities in the building, repairing and improvement of county 
roads and bridges or for the funding of mass transit systems; provided, that the 
county legislative body of any county may at any regular term, by resolution 
passed by a majority of the members composing the membership of the body, 
and spread upon the minutes of the body, direct the department of transpor- 
tation to expend the county’s pro rata share of the fund on county highways 
and bridges designated by resolutions passed from time to time by the county 
legislative body. In the event the department of transportation is directed to 
expend the county’s pro rata share of the funds, by resolution conforming to the 
requirements of this subdivision (a)(1), but thereafter the county legislative 
body and the county highway department are unable to agree on a designation 
of the roads and bridges on which the funds are to be expended, then the 
department of transportation shall expend the funds on the county roads and 
bridges in the county designated by the commissioner. Nothing in this part 
shall affect the rights or duties now imposed by law on counties having a board 
of county commissioners in expending funds derived from taxes levied exclu- 
sively within and by the county. 

(2) “Mass transit systems,” as used in this section, includes, but is not 
limited to, services also funded under § 18 of the federal Urban Mass 
Transportation Act of 1964, as amended, and administered by the department. 

(b)(1) The trustee of each and every county of the state to which any of this 
fund is allotted and paid shall receive one percent (1%) of the fund when the 
allotment for that county has been paid out, as compensation for receiving and 
disbursing the fund, to be collected and at the times and in the manner that 
compensation is paid to the trustee for receiving and paying out the general 
funds belonging to the county, except that when the funds have been turned 
over to the department of transportation to be expended on the county 
highways as provided in this section, the funds shall not be turned over to the 
trustee of the county by the commissioner of finance and administration or the 
department, but shall be kept and retained by the department and expended 
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on the roads in the same way that this section and §§ 54-4-101 and 54-4-102 
require it to be expended; and during the time the funds are retained and 
expended by the department, neither the department of transportation nor the 
trustee of the county to which they belong shall be entitled to any compensa- 
tion out of the funds, but all of the funds shall be expended on or with relation 
to the public highways in the county. 

(2) At any time after the expiration of twelve (12) months from the passage 
of any resolution by the county legislative body turning the funds over to the 
department of transportation to be expended on the roads of the county, the 
county legislative body of the county may, at any regular session of the county 
legislative body, by resolution adopted by a majority of all the members 
composing that body and spread on the minutes of the body, direct the 
department of transportation to turn back to the county all the funds in its 
hands belonging to the county, to be thereafter expended by the county 
highway authorities on its county roads, as provided for by this section and 
§§ 54-4-101 and 54-4-102; provided, that at any regular session of the county 
legislative body within the twelve-month period, the body may pass a resolu- 
tion to take effect at the end of the twelve-month period. 

(3) During the time the department of transportation is given the expendi- 
ture of the funds, it shall not be permitted to obligate this fund by contract or 
otherwise, beyond the amount of the funds reasonably expected to be received 
for three (3) months immediately following the contract or obligation, and in no 
event, beyond the period fixed in the recalling resolution for the return of the 
funds to the county. 

(4) Upon receipt of a certified copy of the resolution, it shall be the duty of 
the department, within twenty (20) days after the receipt of the copy of the 
resolution, to pay out of the funds in its hands any unpaid indebtedness 
created by it due to be paid out of this fund, and to pay the balance of the funds 
in its hands over to the trustee of the county. 

(5) Upon receipt of a certified copy of the resolution, it also shall be the duty 
of the state to thereafter pay over to the trustee of the county any and all funds 
allotted to that county from the gasoline tax that have not at that time been 
paid over to the department of transportation, or that may thereafter be 
allotted to the county. 

(c) Any person vested by law with the authority to administer county 
highway and bridge funds shall furnish an official bond in the amount of one 
hundred thousand dollars ($100,000), or in a greater sum as the county 
legislative body may determine. The bond shall be prepared in accordance with 
title 8, chapter 19, approved by the county legislative body, recorded in the 
office of the county register of deeds, and transmitted to the comptroller of the 
treasury for safekeeping. 

(d) Before distributing to the counties any of the revenues mentioned in this 
secton, the commissioner of finance and administration shall make a monthly 
deduction from the revenues of twenty-eight thousand two hundred fifty 
dollars ($28,250), which sum, together with an appropriation per annum from 
the general fund of the state, shall be apportioned and transmitted to the 
University of Tennessee for use by the university in operating the county 
technical assistance service (CTAS) in its institute for public service (IPS) as 
provided by § 49-9-402. 
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(e) No more than twenty-two and twenty-two one hundredths percent 
(22.22%) of funds in the county aid fund may be expended for the purpose of 
funding mass transit. [Acts 1931, ch. 45, § 3; 1937, ch. 152, § 1; 1945, ch. 179, 
§ 1; C. Supp. 1950, § 3291.3; modified; impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3;impl. am. Acts 1972, ch. 829, § 7; Acts 1972, ch. 841, 
§§ 1-4; impl. am. Acts 1978, ch. 308, §§ 1, 4, 6; Acts 1977, ch. 40, § 1; 1977, ch. 
270, § 21; 1978, ch. 497, § 1; 1978, ch. 806, § 2; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; T.C.A. (orig. ed.), § 54-403; Acts 1980, ch. 484, § 1; impl. am. Acts 
1981, ch. 264, § 12; Acts 1981, ch. 366, § 8; 1981, ch. 418, § 5; 1990, ch. 822, 


§ 1; 1998, ch. 677, § 17.] 


Compiler’s Notes. Section 18 of the Federal 
Urban Mass Transportation Act of 1964, re- 
ferred to in this section, was codified as 49 
U.S.C. § 1614 and was repealed in 1994 by P.L. 
103-272; however, the subject matter formerly 
covered in this section is now covered generally 
in 49 U.S.C. §§ 5301 et seq. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Cross-References. Withholding of funds to 
apply on delinquent access improvement loans, 
authorized, § 54-2-209. 

Section to Section References. This sec- 


tion is referred to in §§ 54-4-104, 54-4-105, 
54-4-404, 54-7-108, 67-3-901, 67-3-908. 

Law Reviews. Baker v. Carr — Malappor- 
tionment in State Governments Becomes a 
Federal Constitutional Issue, 15 Vand. L. Rev. 
985. 

Attorney General Opinions. Use of gaso- 
line tax revenues to fund municipal mass tran- 
sit systems, OAG 95-094 (9/15/95). 

Inability of county to use gas tax funds to 
maintain municipal roads and bridges, OAG 
99-166 (8/19/99). 

Cited: Hendon v. Oody (In re Oody), 249 B.R. 
482, 2000 Bankr. LEXIS 637 (Bankr. E.D. Tenn. 
2000). 


NOTES TO DECISIONS 


ANALYSIS 


County Revenue on Payment to County. 
Unlawful Payment out of Fund. 
Control of Fund. 


oh 


1. County Revenue on Payment to 
County. 

Provision that the equivalent of two cents of 
the state gasoline tax is to be prorated and 
distributed to the several counties of the state 
for use by county authorities in building and 
maintaining county roads and bridges and that 
left control of the expenditures to the county 
authorities affects the counties in a proprietary 
and not a strictly governmental capacity and 
such funds become county revenue. Hassell v. 
Walters, 170 Tenn. 206, 93 S.W.2d 1268, 1935 
Tenn. LEXIS 128 (1936). 


2. Unlawful Payment out of Fund. 

Private act that allowed a portion of county 
aid fund in particular county to be applied on 
outstanding bonds of particular county violated 
Tenn. Const., art. XI, § 8. Hill v. Snodgrass, 167 
Tenn. 285, 68 S.W.2d 943, 1933 Tenn. LEXIS 38 
(1934). 


3. Control of Fund. 
Private Acts 1935, ch. 333, which by refer- 
ence to the federal census took gasoline tax 


fund given over to the control of the counties 
from Wayne County and placed the same under 
control of department of highways (now depart- 
ment of transportation), with authority by the 
department to appoint a county road supervisor 
authorized to select the roads, highways and 
bridges upon which such funds should be ex- 
pended was contrary to Tenn. Const., art. XI, 
§ 17 in that it created a county office to be filled 
other than by the (former) county court or the 
people of the county and was contrary to Tenn. 
Const., art. XI, § 17 in that it withdrew from 
the county a benefit conferred by general law 
and deprived it of control of its gasoline tax 
revenue which by statute was county revenue. 
Hassell v. Walters, 170 Tenn. 206, 93 S.W.2d 
1268, 1935 Tenn. LEXIS 128 (1936). 

Private Acts 1935, ch. 710, which took control 
of gasoline tax fund given over to the control of 
the counties by statute from the control of one 
particular county and gave such fund over to 
the control of department to be expended on 
roads and bridges of such county by the state 
without any control by the county amounted to 
the suspending of a general law in such a way 
that such county was deprived of a privilege 
accorded the other counties of the state of 
expending the funds allotted it as they saw fit 
and was void as being in violation of Tenn. 
Const., art. I, § 8 and art. XI, § 8 which inhibit 
partial class legislation. Benton County v. 
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Plunk, 170 Tenn. 253, 94 S.W.2d 389, 1936 
Tenn. LEXIS 10 (1936). 

Where Private Acts 1933, ch. 26, provided 
that county road commission of Crockett 
County created by such act should have exclu- 
sive power and authority to make expenditures 
of county road funds or road money the funds to 
be paid into the hands of the county trustee and 
by him placed to credit of the county road 
account to be drawn out of the account only by 
a road warrant drawn and payable only out of 
such funds and properly signed by county chair 
or judge of such county, such act must be 
construed as being in pari materia with §§ 54- 
4-101 — 54-4-104 and not as repealing such 
sections by implication, as there was nothing in 
the act of 1933 limiting the power of the 
(former) county court of Crockett County to 
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turn the funds over to the state as provided by 
this section but rather the act of 1933 must be 
construed as giving the county highway com- 
missioners control of the gas tax funds and 
other funds until the county court acts. Crock- 
ett County v. Walters, 170 Tenn. 337, 95 S.W.2d 
305, 1935 Tenn. LEXIS 141 (1936). 

A resolution of the former quarterly county 
court of Pickett County directing that the coun- 
ty’s portion of the gasoline tax be turned over to 
the state department of highways “to be ex- 
pended by them for a period of 12 months” but 
that made no direction for its employment and 
that placed no restriction on its use was void 
and the county could maintain suit to recover 
such funds. Robbins v. Phillips, 175 Tenn. 568, 
136 S.W.2d 507, 1939 Tenn. LEXIS 76 (1940). 


54-4-104. Claims paid out of fund. — In the event the task of adminis- 
tering a county’s pro rata share of the county aid fund is placed on the 
department of transportation by resolution as provided in § 54-4-1038, and, in 
carrying on the work on the county roads and bridges, an employee or other 
person is injured or killed or property damage caused so as to render the 
department liable to an award of the board of claims, then the award shall be 
paid out of the county’s pro rata share of the county aid fund, regardless of 
whether the funds are being administered by the department on the date of the 
award. [Acts 1931, ch. 45, § 3-A, as added by Acts 1945, ch. 179, § 2; C. Supp. 
1950, § 3291.4 (Williams, § 3291.3b); impl. am. Acts 1959, ch. 9, § 3;impl. am. 
Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-404; Acts 1981, ch. 264, § 12.] 


Cited: In re Nipper, 243 B.R. 33, 1999 Bankr. 
LEXIS 1687 (Bankr. E.D. Tenn. 1999). 


54-4-105. Salary of trustee not increased. — Nothing in § 54-4-103 
shall be construed to increase the salary of trustees of the counties beyond that 
fixed by any salary law. [Acts 1937, ch. 152, § 2; C. Supp. 1950, § 3291.6 
(Williams, § 3291.3a); T.C.A. (orig. ed.), § 54-405.] 


Cited: In re Nipper, 243 B.R. 33, 1999 Bankr. 
LEXIS 1687 (Bankr. E.D. Tenn. 1999). 


Part 2—MounicipAL Aip Funps 


54-4-201. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Municipal street aid fund” means the funds provided for municipalities 
by §§ 67-8-617 and 67-3-812; 

(2) “Municipality” means any incorporated city or incorporated town 
charged with the duty of constructing and maintaining streets within its 
corporate boundaries; 

(3) “Street” includes streets, highways, avenues, boulevards, publicly owned 
rights-of-way, bridges, tunnels, public parking areas or other public ways 
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dedicated to public use and maintained for general public travel lying within 
a municipality’s corporate boundaries; and 

(4) “Street improvements” means construction, reconstruction, improve- 
ment and maintenance of streets, including paving, repaving, grading and 
drainage, repairs, cleaning, acquisition and maintenance of rights-of-way, 
extension and widening of existing streets, elimination of railroad grade 
crossings, acquisition or lease or lease/purchase of trucks or other equipment 
necessary in the construction and maintenance of streets, including the 
purchase, construction or leasing of facilities to store the equipment, street 
lighting, signage and other traffic control devices, and administrative and 
other necessary expenses, including labor and employee benefits, in connection 
with the street improvements. [Acts 1953, ch. 1, § 1 (Williams, § 3407.20); 
T.C.A. (orig. ed.), § 54-406; Acts 1981, ch. 366, § 9; 1981, ch. 418, § 6; 1993, ch. 
Ui fe ag gel 


Section to Section References. This part Miss. Code Ann. § 65-9-1 et seq. 


is referred to in § 54-2-209. Mo. Rev. Stat. § 231.450 et seq. 
This section is referred to in §§ 67-3-901, N.C. Gen. Stat. § 136-66.1. 

67-3-905, 67-3-908. Va. Code § 33.1-23.01 et seq. 
Comparative Legislation. State funds for Cited: Chapman v. Sullivan County, 608 

local aid: S.W.2d 580, 1980 Tenn. LEXIS 511 (Tenn. 
Ala. Code § 23-1-100 et seq. 1980). 


Ark. Code § 27-72-101 et seq. 
Ga. O.C.G.A. § 32-5-1 et seq. 
Ky. Rev. Stat. Ann. § 178.150. 


Collateral References. Highways <= 97.1 
et seq. 


54-4-202. [Repealed.] 


Compiler’s Notes. Former § 54-4-202 (Acts monthly deposit into the municipal street aid 
1953, ch. 1, § 2; T.C.A. (orig. ed.), § 54-407), fund, was repealed by Acts 1981, ch. 366, § 10 
concerning appropriations available for and Acts 1981, ch. 418, § 7. 


54-4-203. Distribution of funds — Basis — Special census. — (a) Funds 
in the municipal street aid fund shall be distributed to eligible municipalities 
within the state monthly by the commissioner of finance and administration, 
or other official now or hereafter charged with the duty of allocating or 
distributing state funds, in proportion as the population of each municipality 
bears to the aggregate population of all municipalities according to the 1950 
federal census or any subsequent federal census; provided, that, in the case of 
any area annexed to a municipality subsequent to the latest federal decennial 
census, the municipality may have a special census within the annexed area 
taken by the federal bureau of the census or in a manner directed by and 
satisfactory to the department of economic and community development, in 
which case the population of the municipality shall be revised and increased in 
accordance with the special census for purposes of distributing the funds, 
effective on the next July 1 following the certification of the census results to 
the commissioner of finance and administration; and provided, further, that 
the aggregate population of all municipalities used as a base for calculating the 
distribution shall be adjusted in accordance with the special census, effective 
on the next July 1 following the certification of the census results to the 
commissioner. Any eligible municipality incorporated after the last federal 
decennial census may likewise have a special census taken, and shall share in 
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the distribution of the municipal street aid fund beginning on the next July 1, 
following certification of the census results to the commissioner. The aggregate 
population shall likewise be adjusted in accordance with the special census, 
effective on the next July 1 following the certification of the census results to 
the commissioner. 

(b) Any municipality shall have the right to take not more than three (3) 
special censuses at its own expense at any time during the interim between the 
regular decennial federal census. The right shall include the current decen- 
nium. The census shall be taken by the federal bureau of the census, or in a 
manner directed by and satisfactory to the department of economic and 
community development. The population of the municipality shall be revised 
in accordance with the special census for purposes of distribution of funds, 
effective on the next July 1, following the certification of the census results by 
the federal bureau of the census or the department of economic and community 
development to the commissioner of finance and administration. The aggre- 
gate population shall likewise be adjusted in accordance with the special 
census, effective on the next July 1, following the certification of the census 
results by the federal bureau of the census or the department of economic and 
community development to the commissioner of finance and administration; 
provided, that any other special census of the entire municipality taken in the 
same manner provided in this section, under any other law, shall be used for 
the distribution of the funds, and in that case, no additional special census 
shall be taken under this section. 

(c) Notwithstanding subsections (a) and (b), a premiere tourist resort city, 
defined as a municipality having a population of one thousand one hundred 
(1,100) or more persons, according to the 1980 federal census or any subse- 
quent federal census, and in which at least forty percent (40%) of the assessed 
valuation, as shown by the tax assessment rolls or books of the municipality, of 
the real estate in the municipality consists of hotels, motels, tourist court 
accommodations or tourist shops and restaurants, shall be considered a city 
with a population of ten thousand nine hundred forty-five (10,945) for purposes 
of distribution of funds under this section. [Acts 1953, ch. 1, § 3 (Williams, 
§ 3407.22); Acts 1957, ch. 362, § 1; impl. am. Acts 1959, ch. 9, § 3; impl. am. 
Acts 1961, ch. 97, § 3; impl. am. Acts 1972, ch. 542, § 15; Acts 1974, ch. 514, 
§ 1; T.C.A. (orig. ed.), § 54-408; Acts 1981, ch. 366, § 6; 1984, ch. 708, § 1; 
1995, ch. 135, § 1.] 


Compiler’s Notes. The state planning office, 
formerly referred to in this section, was abol- 
ished by Acts 1995, ch. 501, effective June 12, 
1995. Pursuant to § 4-3-104(s), references to 
the state planning office appearing in §§ 54-4- 
203 are deemed references to the department of 
economic and community development. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. Special census by coun- 
ties, § 9-16-101. 

Withholding of funds to apply on delinquent 
access improvement loans, authorized, § 54-2- 
209. 

Section to Section References. This sec- 
tion is referred to in §§ 4-3-104, 67-3-901, 67- 
3-905, 67-3-908. 
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54-4-204. State street aid fund — Funding mass transit. — (a) Except 
as provided in subsection (f), each municipality shall keep all funds received 
from the municipal street aid fund in a separate fund designated as the state 
street aid fund” and may expend the funds only for one (1) or more of the 
following purposes: 

(1) Street improvements; 

(2) Principal of and interest on bonds or other indebtedness incurred to pay 
for street improvements issued after February 19, 1953. The funds may be 
specifically pledged as security for the bonds or other indebtedness; 

(3) The municipality’s part of the cost of acquiring rights-of-way for ap- 
proaches to bridges and tunnels; 

(4) To pay the city’s part of the cost of grade eliminations on streets and 
highways, including state and federal highways; and 

(5) Not to exceed one third (14) of the total costs of rights-of-way for state or 
federal highways within the municipality’s corporate boundaries. 

(b) A municipality, in its discretion, may use the funds to pay for street 
improvement work by the department of transportation or by a county 
highway or road department or by another municipality, performed under an 
agreement with the state, county or municipality. 

(c) Each municipality shall keep records of receipts into and expenditures 
from its state street aid fund, in accordance with sound municipal accounting 
practices, and shall have made an audit at the end of each fiscal year of the 
accounts of the fund by a certified public accountant, or a public accountant 
unless otherwise provided by law, and shall submit one (1) certified copy of the 
audit to the comptroller of the treasury to be reviewed for compliance with this 
part and minimum standards for municipal audits prescribed by the comptrol- 
ler of the treasury. 

(d)(1) All purchases made with state street aid funds by a municipality shall 
be made in conformity with public advertisement and competitive bidding laws 
applicable to the particular municipality. 

(2) Nothing in subdivision (d)(1) shall be interpreted as requiring any 
municipality to employ a licensed engineer to prepare bid specifications and 
estimates. : 

(e) Notwithstanding any other law to the contrary, funds in the municipal 
street aid fund may be expended by municipalities receiving the funds for the 
purpose of funding mass transit systems. No more than twenty-two and 
twenty-two one hundredths percent (22.22%) of the funds may be used for the 
purpose of funding mass transit. 

(f) Upon written request of a municipality, the comptroller of the treasury 
may authorize that funds received from the municipal street aid fund may be 
kept and accounted for in the general fund of the municipality; provided, that 
revenues and expenditures related to funds received from the municipal street 
aid fund shall be accounted for separately in the general fund in a manner that 
allows identification of the source of revenue and the expenditures related to 
the revenue. [Acts 1953, ch. 1, § 4 (Williams, § 3407.23); impl. am. Acts 1959, 
ch. 9, § 3; Acts 1965, ch. 212, § 1; impl. am. Acts 1972, ch. 829, § 7; T.C.A. 
(orig. ed.), § 54-409; Acts 1980, ch. 881, § 2; impl. am. Acts 1981, ch. 264, § 12; 
Acts 1981, ch. 366, § 6; 1985, ch. 173, §§ 1, 2; 1995, ch. 31, § 1; 1996, ch. 611, 
§ 1.] 
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54-4-205. Unlawful expenditures a misdemeanor — Liability. — It is 
a Class C misdemeanor for any municipal official or employee to authorize, 
direct or permit the expenditure of the funds for any purpose, except those 
authorized by this part. Any municipal official or employee who violates this 
section shall be personally liable for any unauthorized expenditure of the 
funds. [Acts 19538, ch. 1, § 5 (Williams, § 3407.24); T.C.A. (orig. ed.), § 54-410; 
Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


Part 38—METROPOLITAN GOVERNMENT Alp FuNDS 


54-4-301. Counties to keep one fund. — Those counties having a metro- 
politan form of government shall keep all funds received under this chapter in 
one (1) fund to be used for the purposes set out in this chapter. [Acts 1977, ch. 
139, § 1; T.C.A., § 54-411.] 


Comparative Legislation. State funds for Miss. Code Ann. § 65-9-1 et seq. 


local aid: Mo. Rev. Stat. § 231.450 et seq. 
Ala. Code § 23-1-100 et seq. N.C. Gen. Stat. § 136-66.1. 
Ark. Code § 27-72-101 et seq. Va. Code § 33.1-23.01 et seq. 
Ga. O.C.G.A. § 32-5-1 et seq. Collateral References. Highways © 97.1 
Ky. Rev. Stat. Ann. § 178.150. et seq. 


54-4-302. Construction of chapter. — Nothing in this chapter shall be 
construed to require those counties having a metropolitan form of government 
to keep separate from each other the funds received under this chapter, to keep 


separate accounting of the funds or to spend the funds in a particular service 
district. [Acts 1977, ch. 139, § 1; T.C.A., § 54-411.] 


Part 4—State-Aip Highway SYSTEM 


54-4-401. Establishment of system. — The commissioner is authorized to 
establish a state-aid highway system in cooperation with local officials. [Acts 
1983, ch. 320, § 2; T.C.A., § 54-6-201.] 


Cited: Austin v. State, 796 S.W.2d 449, 1990 Ky. Rev. Stat. Ann. § 178.150. 


Tenn. LEXIS 299 (Tenn. 1990). Miss. Code Ann. § 65-9-1 et seq. 
Comparative Legislation. State funds for Mo. Rev. Stat. § 231.450 et seq. : 

local aid: N.C. Gen. Stat. § 136-66.1. 
Ala. Code § 23-1-100 et seq. Va. Code § 33.1-23.01 et seq. 
Ark. Code § 27-72-101 et seq. Collateral References. Highways = 90 et 
Ga. O.C.G.A. § 32-5-1 et seq. seq. 


54-4-402. Powers and duties of commissioner. — (a) The commissioner 
has full power, and it is made the duty of the commissioner, after consultation 
with local officials, to designate those highways and roads that are considered 
of sufficient importance to be included in the state-aid highway system. In the 
selection and designation of highways and roads as part of the state-aid 
highway system, the commissioner shall consider any highways and roads that 
are not a part of the state highway system, the number of miles of highways 
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and roads in each county, and the area and population of each county, traffic 
volume, type of traffic, land use, and function that each route serves in the 
county road network. 

(b) After consulting with local officials, the commissioner may make adjust- 
ments in the system that appear to be necessary as a result of any change in 
local conditions and traffic patterns as shown by studies and data of the 
planning division of the department. 

(c) The commissioner is authorized to lease to local officials any equipment 
of the department. [Acts 1983, ch. 320, §§ 2, 3; T.C.A., § 54-6-202.] 


Section to Section References. This sec- 
tion is referred to in § 54-4-403. 


54-4-403. Annual program of work. — When the state-aid highway 
system has been designated as provided in § 54-4-402, the local authorities 
having authority over the selected roads shall submit an annual program to 
the department specifying the type of work to be performed in the local entity 
on the state-aid highway system. The types of qualifying work may include the 
planning, engineering, right-of-way acquisition, construction, improvement, 
and rehabilitation of roads and bridges. Upon approval of this annual program 
by the commissioner, within the funds allocated for the local agency, the 
program of work shall be carried out as provided in this part. [Acts 1988, ch. 
320, § 2; T.C.A., § 54-6-203.] 


Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Streets and Highways, § 7. 


54-4-404. Allocation and expenditure of funds — Matching funds — 
Bridge replacement. — (a) Funds appropriated to the state-aid highway 
system shall be allocated to the local agencies to be expended upon the 
designated highways and roads by the same formula as is set forth in § 54-4-103. 

(b) No funds shall be either obligated or expended under this program 
unless the local agency agrees to match the proposed expenditures in an 
amount of twenty-five percent (25%). All of the required match or a portion of 
the match may be provided by in-kind contributions. 

(c) Alocal agency may choose to transfer up to fifty percent (50%) of its funds 
allocated for the state-aid highway system to its state off-system bridge 
replacement program, in which case the matching requirements for bridge 
replacement projects as set forth in Acts 1982, ch. 916, § 11, Item 48, shall 
apply. It may choose to transfer up to that amount to participate in the 
federal-aid bridge replacement and rehabilitation program. [Acts 1983, ch. 
320, § 2; 1985, ch. 219, § 1; T.C.A., § 54-6-204.] 


Compiler’s Notes. Acts 1982, ch. 916, re- 
ferred to in this section, is the Appropriations 
Act of 1982. 


54-4-405. Methods of work. — Work authorized by this part shall be done 
in one (1) of the following methods: 
(1) Upon request of local officials, the department may agree and is fully 
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empowered to act as agent for the local agency to carry out any phase of work 
authorized on the state-aid highway system; 

(2) All preconstruction activities may be performed by the local agency if 
accomplished in compliance with reasonable standards, which shall be estab- 
lished by the department; or 

(3) The construction of highways and roads provided for by this part shall be 
done in one (1) of the following methods: 

(A) By award of a construction contract by a local agency in accordance 
with procedures approved by the department, which shall include advertise- 
ment in a newspaper having circulation in the county in which the work is 
to be done for at least two (2) weekly issues prior to the date of accepting bids 
and compliance with a competitive bid procedure consistent with existing 
laws for the awarding of highway or road construction contracts; or 

(B) In accordance with a negotiated contract between the department and 
a local agency based upon unit prices to be established by the department; 
provided, that the department may prescribe rules and regulations neces- 
sary to ensure that counties with whom contracts are executed are equipped 
and qualified to do the work. [Acts 1983, ch. 320, § 2; T.C.A., § 54-6-205.] 


Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Streets and Highways, § 28. 


54-4-406. Maintenance of roads. — Any road designated as a part of the 
state-aid highway system shall be maintained by the local agency in which the 
highway or road is located. [Acts 1983, ch. 320, § 2; T.C.A., § 54-6-206; Acts 
1991, ch. 183, § 4.] 


Part 5—1990 BripceE Grant Procram Act 


54-4-501. Short title. — This part shall be known and may be cited as the 
“1990 Bridge Grant Program Act.” [Acts 1990, ch. 717, § 2.] 


Collateral References. Bridges & 1 et seq. 


54-4-502. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Commissioner” means the commissioner of transportation; 

(2) “Department” means the department of transportation; and 

(3) “Local government” means any county, incorporated city or town, and 
metropolitan form of government, or any of them. [Acts 1990, ch. 717, § 3.] 


54-4-503. Purpose. — The general assembly finds and declares it to be in 
the vital interest of the state that a highway bridge replacement and 
rehabilitation program be established to enable the local governments to 
replace or rehabilitate certain bridges within their respective jurisdictions 
when the commissioner finds that a bridge is structurally deficient or func- 
tionally obsolete. [Acts 1990, ch. 717, § 4.] 
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54-4-504. Selection process — Eligibility. — (a) The commissioner shall 
develop a selection process for projects authorized to be funded under this part, | 
and, furthermore, shall establish the policies and procedures by which this 
program shall be accomplished. 

(b) Eligible bridges shall be those located on public roads, other than those 
on a federal-aid system or the state system of highways. 

(c) In order for a local government to be considered eligible for participation 
in this program, it must be in compliance with any department recommenda- 
tions, concerning the posting and enforcement of load limits, and the closure of 
structures, based upon national bridge inspection standards. Whenever the 
commissioner determines that no local government within a county geographi- 
cal area has taken necessary action to assure maximum utilization of the 
program, the county geographical area may be considered ineligible to partici- 
pate in the following fiscal year. [Acts 1990, ch. 717, § 5.] 


54-4-505. Allocation of funds. — Subject to the conditions for local 
government participation set forth in this part, the allocation of funds 
appropriated to the 1990 bridge grant program each fiscal year shall be in 
accordance with the general appropriations act. [Acts 1990, ch. 717, § 6.] 


54-4-506. Expending allocated moneys for other roadway purposes. 
— Once the local governments within a county geographical area have 
addressed the project priorities established by the commissioner, application 
may be made to the commissioner for permission to expend moneys allocated 
to the area under this part for other roadway purposes. The commissioner 
must approve the expenditure, and may require that certain conditions be met 
in conjunction with the expenditure. [Acts 1990, ch. 717, § 7.] 


54-4-507. Maximum state share of project cost. — (a) The state share 
payable for a project undertaken pursuant to this part shall be no more than 
eighty percent (80%) of the approved project cost. 

(b) The local government share shall be at least twenty percent (20%) of the 
approved project cost. This share may be provided by local government funds 
and in-kind project work approved by the commissioner, or either of them, 
wholly or partly. 

(c) The percentage in subsections (a) and (b) shall also apply to any 
unexpended balance from appropriations prior to 2004 that are not subject to 
a written agreement between the local government and the department. In the 
event there exists a written agreement between the department and the local 
government, then the percentage contained in the agreement shall continue to 
apply. [Acts 1990, ch. 717, § 8; 1994, ch. 572, § 1; 2004, ch. 512, §§ 2-4.] 


54-4-508. Project to be maintained by local government. — Any 
project undertaken pursuant to this part shall be maintained by the local 
government within whose jurisdiction the project lies. [Acts 1990, ch. 717, § 9; 
1991, ch. 138, § 4.] 
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54-5-1002. 


Blue Star Memorial Highways des- 
ignated. 

Signing and marking of Blue Star 
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54-5-1003. Funding for signing and marking 
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tion contracts. 
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SECTION. SECTION. 
54-5-1111. “RV friendly” service signs for busi- 54-5-1302. Compliance with other require- 

nesses that cater to recreational ments. 

vehicles. 54-5-1303. Rules and regulations. 

Part 12—BicentTenniAL BeautiFication ACT OF 54-5-1304, Competitive bidding. 
1993 54-5-1305. [Repealed.] 
54-5-1306. Competing applications for inclu- 

54-5-1201. Short title. sion — Selection criteria — Re- 
54-5-1202. Legislative intent. newat 
54-5-12038. Wildflower program. 
54-5-1204. Participation by community Part 14—Roap PLANNING 

groups. 
54-5-1205. Rules and regulations. 54-5-1401. Quarterly Status Report. 
54-5-1206. Acreage in addition to acres already 54-5-1402. Right-of-way acquisitions requiring 


planted and cultivated. 


special approval. 


Part 13—Tovurist ORIENTED DIRECTIONAL SIGNS 


54-5-1301. Establishment of program — Con- 
tracts. 


Part 1—GENERAL PROVISIONS 


54-5-101. System of state highways — Designation by department 
for construction, repair or maintenance. — The department of transpor- 
tation has full power, and it is made its duty, through its highway engineers or 
otherwise, to designate a system of state highways, to designate the road or 
roads to be constructed, repaired, or maintained by the use of the funds 
mentioned in chapter 2 of this title, and to lay out and locate all such roads. 
[Acts 1917, ch. 74, § 5; Shan., § 1720a29b16 (p. 6549); Shan. Supp., 
§ 1720a7b47; Code 1932, § 3205; impl. am. Acts 1959, ch. 9, § 3; impl. am. 
Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-501; Acts 1981, ch. 264, § 12.] 


Cross-References. Designation of parkway 
system, § 54-17-2077. 

Rules and regulations as to highway use, 
moving vehicles to conform, § 55-7-101. 


Mo. Rev. Stat. § 227.010 et seq. 

N.C. Gen. Stat. § 136-45 et seq. 

Va. Code § 33.1-25 et seq. 

Cited: Fritts v. Leech, 201 Tenn. 18, 296 


Section to Section References. Chapters 
1-6 are referred to in § 69-2-102. 

This chapter is referred to in §§ 4-15-102, 
12-4-109, 12-4-110, 54-1-105, 54-1-202, 54-1- 
2038, 54-2-108. 

This section is referred to in § 54-17-207. 

Law Reviews. Rulemaking Under the New 
Tennessee Uniform Administrative Procedures 
Act (Shelley I. Stiles), 6 Mem. St. U.L. Rev. 171. 

Comparative Legislation. State highways: 

Ala. Code § 23-1-1 et seq. 

Ark. Code § 27-67-101 et seq. 

Ga. O.C.G.A. § 32-4-20 et seq. 

Ky. Rev. Stat. Ann. § 177.010 et seq. 

Miss. Code Ann. § 65-3-1 et seq. 


S.W.2d 834, 1956 Tenn. LEXIS 458 (1956); 
United States Fidelity & Guaranty Co. v. Th- 
ompson & Green Machinery Co., 568 S.W.2d 
821, 1978 Tenn. LEXIS 613 (Tenn. 1978). 

Collateral References. Constitutionality 
and construction of statute relating to location 
or relocation of highways. 63 A.L.R. 516. 

Power and duty of highway officers as re- 
gards location or route of road to be constructed 
or improved. 91 A.L.R. 242. 

Prohibition to control action of administra- 
tive officers in establishment of highway. 115 
A.L.R. 28, 159 A.L.R. 627. 

Highways & 97.1 et seq. 


54-5-102. Main traveled roads — Designation. — (a) The commissioner 
is given the power to proceed to designate main traveled roads, with a view to 
connecting all county seats, and also to designate other main traveled roads, 
that are deemed of sufficient importance to be included in the general highway 
plan of the state, and receive for their construction and improvement financial 
aid under this chapter and chapters 1 and 2 of this title. 
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(b) It is the intent of the general assembly that all county seats should be 
connected by a four-lane highway to the nearest interstate highway by the best 
route available. [Acts 1919, ch. 149, § 7; impl. am. Acts 1923, ch. 7, §§ 1, 2, 33; 
Shan. Supp., § 1720a7b7; Code 1932, § 3176; impl. am. Acts 1959, ch. 9, § 3; 


impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-502; Acts 1981, ch. 


264, § 12; 1995, ch. 348, § 3; 2007, ch. 155, § 1.] 


Cross-References. Designation of parkway 
system, § 54-17-207. 

Section to Section References. This sec- 
tion is referred to in § 54-17-207. 


Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Streets and Highways, § 9. 


NOTES TO DECISIONS 


ANALYSIS 


ie Bypassing County Seat. 
2 Review of Decisions. 


1. Bypassing County Seat. 

The commissioner had the power to select a 
new Nashville-Clarksville route bypassing Ash- 
land City, a county seat, and costing approxi- 
mately $502,000 to construct, even though 
there was an existing Nashville-Clarksville 
road via Ashland City, where it was shown that 
to construct a new road via Ashland City would 
cost at least $965,000 and perhaps $1,676,000. 
Cheatham County v. Baker, 16 Tenn. App. 1, 64 
S.W.2d 31, 1932 Tenn. App. LEXIS 2 (Tenn. Ct. 
App. 1932). 

The commissioner may, after thorough inves- 
tigation and in his discretion, designate an 


alternate route bypassing a county seat, at 
least when he proposes to maintain the main 
traveled road through the county seat. 
Cheatham County v. Baker, 16 Tenn. App. 1, 64 
S.W.2d 31, 1932 Tenn. App. LEXIS 2 (Tenn. Ct. 
App. 1932). 

A county may require the commissioner to 
investigate all feasible routes through the 
county seat before determining on a route by- 
passing the county seat. Cheatham County v. 
Baker, 16 Tenn. App. 1, 64 S.W.2d 31, 1932 
Tenn. App. LEXIS 2 (Tenn. Ct. App. 1932). 


2. Review of Decisions. 

A decision as to location or construction of a 
highway, reached in the reasonable exercise of 
this discretion, is not subject to judicial review. 
Cheatham County v. Baker, 161 Tenn. 222, 30 
S.W.2d 234, 1929 Tenn. LEXIS 53 (1930). 


54-5-103. Chapter definitions. — As used in this chapter and chapters 1 
and 2 of this title, unless the context otherwise requires: 

(1) “Commissioner” means the commissioner of transportation; 

(2) “Department” means the department of transportation; and 

(3) “Road” or “highway” is construed to include all bridges upon or that form 
a part of the highway to be constructed, reconstructed or maintained under 
this chapter and chapters 1 and 2 of this title. [Acts 1919, ch. 149, § 13; Shan. 
Supp., § 1720a7b13; Code 1932, § 3182; T.C.A. (orig. ed.), § 54-503.) 


Textbooks. Tennessee Jurisprudence, 10 
Tenn. Juris., Eminent Domain, § 17. 


54-5-104. Eminent domain. — (a) The department is authorized to con- 
demn the fee to, or an easement in, lands that may be necessary, suitable, or 
desirable for the construction, reconstruction, development, enlargement, 
maintenance, repair, drainage, or protection of any street, road, highway, 
freeway, or parkway, by the officials charged by law with the maintenance or 
construction of the street, road, highway, freeway, or parkway, including the 
power to acquire easements in lands adjacent to the lands for related slopes 
and drainage and any other similar purposes. 
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(b) This section applies to all transportation purposes, as well as for 
highway purposes. [Acts 1917, ch. 74, § 5; Shan., § 1720a29b17 (p. 6549); 
Shan. Supp., § 1720a7b48; mod. Code 1932, § 3206; impl. am. Acts 1959, ch. 


9, § 3; impl. am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 49, § 1; T.C.A. (orig. 


ed.), § 54-504; Acts 1981, ch. 264, § 12.] 


Cross-References. Additional method of 
eminent domain, title 29, ch. 17, part 8. 

Continuation of condemnation trial, § 29-17- 
1001. 

State powers of eminent domain relating to 
rights-of-way and road improvement, §§ 54-22- 
101, 54-22-104. 


Textbooks. Tennessee Jurisprudence, 6 
Tenn. Juris., Constitutional Law, § 64; 10 
Tenn. Juris., Eminent Domain, § 17; 23 Tenn. 
Juris., Streets and Highways, § 7. 


NOTES TO DECISIONS 


ANALYSIS 


1. Condemnation by State. 
2. Condemnation by County. 


1. Condemnation by State. 

The commissioner was authorized to con- 
demn right-of-way for state highways under 
procedures set up by other laws. Department of 
Highways & Public Works v. Gamble, 18 Tenn. 
App. 95, 73 S.W.2d 175, 1934 Tenn. App. LEXIS 
16 (Tenn. Ct. App. 1934). 


2. Condemnation by County. 

In an action by a county to condemn land for 
state public highway purposes, where the com- 
missioner was made a party plaintiff, and there 
is no allegation that the commissioner agreed 
to join in the petition, a motion by the commis- 


Collateral References. Condemnation of 
materials for highways. 172 A.L.R. 131. 

Construction of highway through park as 
violation of use to which park property may be 
donated. 60 A.L.R.3d 581. 

Incidental private benefit, effect of. 53 A.L.R. 
18. 


sioner to strike his name from the pleadings 
should have been sustained. State Dep’t of 
Highways v. Roseborough, 17 Tenn. App. 403, 
68 S.W.2d 182, 1933 Tenn. App. LEXIS 75 
(Tenn. Ct. App. 1933). 

Public Acts 1951, ch. 178, outlining proce- 
dure to be followed by various counties in the 
state exercising right of eminent domain in 
acquiring land for highway purposes is uncon- 
stitutional in that § 9 of the act provides that 
no trial as to assessments shall be held until 12 
months after completion of highway since pro- 
vision results in unreasonable delay contrary to 
Tenn. Const., art. I, § 17 and since there is no 
separability clause in the act, and it appears 
that act would not have been enacted if § 9 had 
been omitted, the entire act is unconstitutional. 
Maury County v. Porter, 195 Tenn. 116, 257 
S.W.2d 16, 1953 Tenn. LEXIS 308 (1953). 


Propriety and effect, in eminent domain pro- 
ceeding, of instruction to the jury as to land- 
owners unwillingness to sell property. 20 
A.L.R.3d 1081. 


54-5-105. Attorneys general to represent department. — The attorney 
general and reporter and the district attorney general in each case shall act as 
attorneys for the department without additional compensation. [Acts 1917, ch. 
74,§ 5; Shan.,§ 1720a29b18 (p. 6550); Shan. Supp., § 1720a7b49; Code 1932, 
§ 3207; impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; 
modified; T.C.A. (orig. ed.), § 54-505; Acts 1981, ch. 264, § 12.] 


Cross-References. District attorneys gen- 
eral representing department of transporta- 
tion, § 8-6-3083. 
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NOTES TO DECISIONS 


ANALYSIS 


@ Attorney General as Party. 
Zi Effect of County Counsel Joining State. 


1. Attorney General as Party. 

The attorney general need not consent to a 
condemnation proceeding for state highway 
right-of-way or join as a party, but he merely 
represents the department in the litigation. 


2. Effect of County Counsel Joining 
State. 

Where counsel for a county without authority 
joined the state and its commissioner as peti- 
tioners in a condemnation proceeding, a judg- 
ment rendered against the state was void be- 
cause of § 20-13-103. State Dep’t of Highways 
v. Roseborough, 17 Tenn. App. 403, 68 S.W.2d 
132, 1933 Tenn. App. LEXIS 75 (Tenn. Ct. App. 
1933). 


Department of Highways & Public Works v. 
Gamble, 18 Tenn. App. 95, 73 S.W.2d 175, 1934 
Tenn. App. LEXIS 16 (Tenn. Ct. App. 1934). 


54-5-106. Judgments and expenses in condemnation cases paid out 
of county general funds. — All judgments rendered and other expenses 
necessarily incurred in condemnation proceedings shall be paid out of the 
general funds of the county in which the expenses are incurred and standing 
to the credit of the trustee, on the warrant or voucher of the county mayor 
drawn under the direction of the commissioner. [Acts 1917, ch. 74, § 5; Shan., 
§ 1720a29b19 (p. 6550); impl. am. Acts 1923, ch. 7, §§ 1, 2, 33; Shan. Supp., 
§ 1720a7b50; Code 1932, § 3208; impl. am. Acts 1959, ch. 9, § 3; impl. am. 
Acts 1972, ch. 829, § 7; impl. am. Acts 1978, ch. 934, §§ 16, 36; T.C.A. (orig. 


ed.), § 54-506; Acts 1981, ch. 264, § 12; 2003, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, 
directed the code commission to change all 
references from “county executive” to “county 
mayor” and to include all such changes in 
supplements and replacement volumes for the 
Tennessee Code Annotated. 


Law Reviews. Constitutional Law — 1960 
Tennessee Survey (James C. Kirby, Jr.), 13 
Vand. L. Rev. 1021. 

Cited: Williams v. Nicely, 230 S.W.3d 385, 
2007 Tenn. App. LEXIS 111 (Tenn. Ct. App. Feb. 
28, 2007). 


NOTES TO DECISIONS 


ANALYSIS 


1. Liability of County. 
2 Suit by County in Name of State. 


1. Liability of County. 

As between a county and the landowner, the 
county is not relieved of liability for land taken 
for highway purposes prior to Acts 1931, ch. 57 
(see now § 54-5-111) although, under such act, 
the liability of the state to compensate the 
landowner is the primary obligation. State 
Dep’t of Highways v. Roseborough, 17 Tenn. 
App. 403, 68 S.W.2d 182, 1933 Tenn. App. 
LEXIS 75 (Tenn. Ct. App. 1933). 

The county in which the highway is con- 
structed is liable for the value of the land taken 
for highway purposes and for damages incident 
to the construction of such highway by the 
department. Charleston v. Ailey, 210 Tenn. 211, 
357 S.W.2d 339, 1962 Tenn. LEXIS 426 (1962). 

Fact that city was incorporated after county 
had assumed liability for taking of land for 


highway purposes and damages incident to 
taking did not relieve county of such liability 
even though city had agreed to make payment 
out of funds loaned by county although under 
the circumstances the city was also liable to the 
landowners. Charleston v. Ailey, 210 Tenn. 211, 
357 S.W.2d 339, 1962 Tenn. LEXIS 426 (1962). 

A landowner whose property is taken or oc- 
cupied as a result of the construction of a state 
highway may sue the county wherein the land 
lies under § 29-16-123 for damages to his prop- 
erty, and it is immaterial whether the county 
wherein the land lies was at fault in any way or 
whether the county did the act that caused the 
damage. Jones v. Cocke County, 57 Tenn. App. 
496, 420 S.W.2d 587, 1967 Tenn. App. LEXIS 
240 (Tenn. Ct. App. 1967). 

Where an embankment was constructed on 
approaches to bridge in such a way as to se- 
verely restrict natural drainage of flood waters 
resulting in increased flooding and slower 
drainage of plaintiffs land, suit would le 
against county in which land lay even though 
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embankment was in another county and defen- 
dant county was not responsible for the acts 
that caused the flooding. Jones v. Cocke County, 
57 Tenn. App. 496, 420 S.W.2d 587, 1967 Tenn. 
App. LEXIS 240 (Tenn. Ct. App. 1967). 

In an inverse condemnation claim where the 
property owner sued the city and the county 
and sought damages to his property resulting 
from flooding which occurred during and after 
construction to a road within the city’s limits, 
the county had no involvement whatsoever 
with the road construction project which took 
place entirely within the corporate limits of the 
city on a city street, and where the city was 
actively involved in the construction project 
and entered into a contract with the state 
wherein it agreed to make periodic inspections, 
to pay a portion of the expenses, and to be 
responsible for maintenance once the project 
was completed; thus, the trial court properly 
granted the county’s motion for summary judg- 
ment and found that it was not liable for 
damages to the owner under T.C.A. § 54-5-106. 
Leonard v. Knox County, 146 S.W.3d 589, 2004 
Tenn. App. LEXIS 178 (Tenn. Ct. App. 2004), 
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application denied, — S.W.3d —, 2004 Tenn. 
LEXIS 1237 (Tenn. Oct. 4, 2004). 


2. Suit by County in Name of State. 

Where counsel for a county brought suit to 
condemn land for highway purposes and joined 
as copetitioners with the county the state of 
Tennessee and its commissioner in the good 
faith belief that they were, in law, authorized to 
use the name of the state and its commissioner 
as copetitioners, but who were in fact without 
such authority, and, upon discovering their 
mistake, filed a supplemental petition praying 
that the state and its commissioner be brought 
before the court by proper process and required 
to pay and satisfy any judgment obtained in the 
cause, it amounted to an adversary proceeding 
against the state and an officer of the state, 
acting by authority of the state, with a view to 
reaching the treasury of the state and its funds 
and property, and a demurrer to the supple- 
mental petition, setting up these grounds, 
should have been sustained. State Dep’t of 
Highways v. Roseborough, 17 Tenn. App. 403, 
68 S.W.2d 132, 1933 Tenn. App. LEXIS 75 
(Tenn. Ct. App. 1933). 


54-5-107. Injunctions against interference — Cost bond unnecessary 
— Prompt hearings. — (a) No cost bond is necessary in the suit. Injunction 
may be sought and obtained against all persons interfering in any way with the 
work of the department or any of its assistants or employees engaged in 
locating, laying out, or constructing any such roads. 

(b) It is the duty of all the chancellors and trial judges to grant injunctions 
and make all other orders that will facilitate the work of the department in 
locating and constructing roads under this part, and they shall promptly hear 
all cases in which the department may be interested. [Acts 1917, ch. 74, § 5; 
Shan., § 1720a29b20 (p. 6550); Shan. Supp., § 1720a7b51; Code 1932, § 3209; 
impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. 
ed.), § 54-507; Acts 1981, ch. 264, § 12.] 


Textbooks. Tennessee Jurisprudence, 6 
Tenn. Juris., Constitutional Law, § 59. 


NOTES TO DECISIONS 


ANALYSIS 2. Appeal Bond Not Required. 

In a condemnation on behalf of the state for 
highway purposes, the trial judge was in error 
in requiring the petitioner, a city, to give an 
appeal bond to perfect its appeal to the Su- 
preme Court. Erin v. Brooks, 190 Tenn. 407, 


230 S.W.2d 397, 1950 Tenn. LEXIS 500 (1950). 


Injunction Without Bond. 
Appeal Bond Not Required. 
Right to Injunction. 

Cross Action. 


gk et 


1. Injunction Without Bond. 


This section expressly excuses the state from 
executing the usual cash bond and authorizes 
the taking of possession pending adjudication 
of the amount of compensation to be paid. 
County of Obion v. Edwards, 159 Tenn. 491, 19 
S.W.2d 236, 1928 Tenn. LEXIS 111 (1929). 


3. Right to Injunction. 

Owners of land situated on road leading into 
road closed at interstate controlled access high- 
way could be enjoined from cutting fence at 
interstate highway and from crossing over 
highway at that point. State ex rel. Moulton v. 
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Williams, 207 Tenn. 695, 343 S.W.2d 857, 1961 
Tenn. LEXIS 387 (1961). 


4. Cross Action. 

Action of state in bringing suit to enjoin 
owners of land situated on road leading into 
road closed at interstate controlled access high- 
way from cutting fence along interstate high- 
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way and crossing highway at closed road con- 
ferred no right on landowners to bring cross-bill 
to enjoin commissioner of highways (now com- 
missioner of transportation) from maintaining 
such fence and to compel him to build another 
access road for landowners. State ex rel. Moul- 
ton v. Williams, 207 Tenn. 695, 343 S.W.2d 857, 
1961 Tenn. LEXIS 387 (1961). 


54-5-108. Cooperation by department with federal government in 
designating roads, and in erection of danger signals and safety de- 
vices. — (a)(1) The department has full power, and it is made its duty, acting 
through its commissioner, to cooperate with the federal government in formu- 
lating and adopting a uniform system of numbering or designating roads of 
interstate character within this state, and in the selection and erection of 
uniform danger signals and safety devices for the protection and direction of 
traffic on those highways. 

(2) The department is empowered to expend out of the funds of the 
department any and all amounts necessary in the carrying out of this section. 

(b) The department has full power, and it is made its duty, acting through its 
commissioner, to formulate and adopt a manual for the design and location of 
signs, signals, markings, and for posting of traffic regulations on or along all 
streets and highways in Tennessee, and no signs, signals, markings or postings 
of traffic regulations shall be located on any street or highway in the state 
regardless of type or class of the governmental agency having jurisdiction of 
the streets and highways, except in conformity with the provisions contained 
in the manual. [Acts 1925, ch. 52, §§ 1, 2; Shan. Supp., §§ 1720a7b28, 
1720a7b29; Code 1932, §§ 3187, 3188; Acts 1965, ch. 160, § 1; impl. am. Acts 
1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-508; 
Acts 1981, ch. 264, § 12.] 


Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Streets and Highways, § 36. 

Attorney General Opinions. County liabil- 
ity for failure to put up new road signs, OAG 
95-032 (4/6/95). 


Cited: Johnson v. Oman Constr. Co., 519 
S.W.2d 782, 1975 Tenn. LEXIS 713 (Tenn. 
1975). 


NOTES TO DECISIONS 


1. Applicability. 
T.C.A. § 54-5-108 provides that the decision 
as to where to place traffic control devices is 


discretionary to the department of transporta- 
tion. O’Guin v. Corbin, 777 S.W.2d 697, 1989 
Tenn. App. LEXIS 440 (Tenn. Ct. App. 1989). 


54-5-109. Plans and specifications and contracts for building each 
road or bridge authorized. — The department has full power, in conformity 
with the rules and regulations made or to be made by any officer or agency of 
the federal government authorized to make rules under any act of congress 
granting funds for the construction of roads, or rules made or to be made by the 
department, to make all plans and specifications for the building of each 
particular road or bridge to be constructed under its direction, to make all 
contracts for the construction of the road or bridge, and to supervise and 
superintend the construction of the road or bridge. [Acts 1917, ch. 74, § 6; 
Shan., § 1720a29b21 (p. 6550); Shan. Supp., § 1720a7b52; Code 1932, § 3210; 
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modified; impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; 
T.C.A. (orig. ed.), § 54-509; Acts 1981, ch. 264, § 12.] 


Attorney General Opinions. There would 
be no legal prohibition against the building of a 
bridge on a state road by a non-profit founda- 
tion, provided that there were a prior contract 
between the department of transportation and 
the foundation, pursuant to T.C.A. § 54-5-109; 
and that, upon completion of the bridge, the 


planned conveyance of the bridge to the state 
could be accomplished pursuant to T.C.A. § 12- 
1-101, assuming the governor and the founda- 
tion agree as to terms and conditions of the 
transfer, as well as to uses and purposes of the 
property, OAG 02-103 (10/01/02). 


NOTES TO DECISIONS 


1. Application. 

Where safety specifications in a highway con- 
struction contract with the highway depart- 
ment required contractors to use all necessary 
precautions and barricades, suitable and suffi- 
cient lights, signs, warnings and watchmen, 
breach did not constitute negligence per se, as 
such specifications were not valid administra- 


Collateral References. Alteration of plans 
or materials as necessary or proper factor in 
proposal for or acceptance of bids. 96 A.L.R. 


tive regulations having the effect of law. Will- 
iams v. Tillett Bros. Const. Co., 319 F.2d 300, 
1963 U.S. App. LEXIS 4868 (6th Cir. Tenn. 
1963), rehearing denied, 375 U.S. 949, 84S. Ct. 
356, 11 L. Ed. 2d 280 (1963), cert. denied, 375 
U.S. 888, 84S. Ct. 166, 11 L. Ed. 2d 118, 1963 
U.S. LEXIS 488 (1963). 


Construction of by architect or engineer as 
made binding on contractor by terms of con- 
tract. 187 A.L.R. 540. 


712. 


54-5-110. Alteration of location and grades of road — Rights-of-way 
acquired by counties or commissioner — Filing of right-of-way plans 
— Appraisals. — (a)(1) Whenever the commissioner finds it necessary or 
advisable, the commissioner has the power to alter the course or grade or 
otherwise improve any road selected, adopted, or accepted for federal or state 
aid, and take over and improve as a state highway. 

(2) The counties in which the roads lie have the authority to acquire for the 
benefit of the state rights-of-way for the roads, either by donations by owners 
of the land through which the highways will run, by agreement between the 
owners and the county, or by the exercise of the power of eminent domain that 
is expressly conferred upon the counties; provided, that if the county authori- 
ties through which the road is designated do not act immediately upon request 
of the commissioner for the procurement and furnishing of rights-of-way, there 
is expressly given to the commissioner the right on behalf of the state to 
condemn by eminent domain all rights-of-way for the roads, all bluffs, gravel 
pits, and any and all other road material found necessary or advisable to be 
used by the commissioner; and provided, further, that the commissioner is 
empowered immediately upon the filing of the petition for condemnation of the 
rights-of-way and of road material to take possession of the designated 
rights-of-way, road material and other property sought to be condemned. 

(b)(1) The state, when it exercises its power of eminent domain to make 
acquisitions for road purposes, or when it acquires land by voluntary purchase 
for road purposes, shall cause to be filed and recorded in the office of the 
register in the county where the acquisition is located the final right-of-way 
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plans. The plans shall accurately portray the right-of-way, land, material, 
easement, or other legal right acquired and the precise location of the 
right-of-way, land, material, easement, or other legal right. 

(2) “Final right-of-way plans” means the entire plans of the project in any 
particular county, subject to subdivision (b)(1). 

(c) Notwithstanding any law or regulation to the contrary, when acquiring 
land by voluntary purchase for road purposes, the state, through the depart- 
ment of transportation or any agent of the department of transportation, shall, 
upon the request of the landowner, allow the landowner or the landowner’s 
representative to examine the entire appraisal, if an appraisal was conducted. 
If an appraisal was not conducted, the landowner or landowner’s representa- 
tive may examine any other documents used to determine the proposed 
purchase price. This examination shall take place at the department’s office for 
the region in which the property in question lies. [Acts 1919, ch. 149, § 9; impl. 
am. Acts 1923, ch. 7, §§ 1, 2, 33; Shan. Supp., § 1720a7b9; Code 1932, § 3178; 
impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; Acts 1979, ch. 
164, § 1; T.C.A. (orig. ed.), § 54-510; Acts 1981, ch. 264, § 12; 2000, ch. 940, 


§ 1] 


Textbooks. Tennessee Jurisprudence, 6 
Tenn. Juris., Constitutional Law, §§ 59, 64; 10 


Tenn. Juris., Eminent Domain, § 30; 23 Tenn. 
Juris., Streets and Highways, § 42. 


NOTES TO DECISIONS 
ANALYSIS 3. —Power to Contract. 
Commissioner could not make a contract as 
1 Constitutionality. to the location of a road that would be binding 
9 Tse tae thee naa upon himself or his successor, where it later 
3 ; appeared that a deviation from the route 
3. —Power to Contract. agreed upon was required by public welfare. 
4. —Selection of Route. Liles v. Creveling, 151 Tenn. 61, 268 S.W. 625, 
5. Procedure. 1924 Tenn. LEXIS 44 (1925). 
6. Entry. 
* ps Rights and Liabilities of County. 4. —Selection of Route. 
8. Estoppel of State. Though a private act had required a particu- 
9, Federal Statutes. lar road to run in a prescribed way, the com- 
missioner was empowered to alter the course of 
1. Constitutionality. the road where the deviation was one third of a 


This section does not operate to suspend a 
general law for the benefit of particular indi- 
viduals in violation of Tenn. Const., art. I, § 8 
and art. XI, § 8, or the federal constitution. 
State Highway Dep’t v. Mitchell’s Heirs, 142 
Tenn. 58, 216 S.W. 336, 1919 Tenn. LEXIS 36 
(1919). 


2. Power of Commissioner. 

Right of commissioner of highways (now com- 
missioner of transportation) to lay out projects 
is purely discretionary and court is without 
jurisdiction, power or authority to review his 
decision or to require him to construct such a 
project in a manner that he does not deem best. 
State ex rel. Moulton v. Williams, 207 Tenn. 
695, 343 S.W.2d 857, 1961 Tenn. LEXIS 387 
(1961). 


mile and necessary to make the highway con- 
form to federal aid requirements. State High- 
way Dep’t v. Mitchell’s Heirs, 142 Tenn. 58, 216 
S.W. 336, 1919 Tenn. LEXIS 36 (1919); Liles v. 
Creveling, 151 Tenn. 61, 268 S.W. 625, 1924 
Tenn. LEXIS 44 (1925). 

The commissioner has the power to select 
and adopt a new route on which there is no 
existing road. Cheatham County v. Baker, 16 
Tenn. App. 1, 64 S.W.2d 31, 1932 Tenn. App. 
LEXIS 2 (Tenn. Ct. App. 1932). 

Ordinarily, and as far as the public interest 
will permit, a main traveled road should be 
followed, but whenever by reason of undue 
expense or physical obstacles this is not fea- 
sible, the commissioner may choose another 
route or not build at all. Cheatham County v. 
Baker, 16 Tenn. App. 1, 64 S.W.2d 31, 1932 
Tenn. App. LEXIS 2 (Tenn. Ct. App. 1932). 
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5. Procedure. 

The procedure is that prescribed by § 29-16- 
101, except as modified by this statute. State 
Highway Dep’t v. Mitchell’s Heirs, 142 Tenn. 
58, 216 S.W. 336, 1919 Tenn. LEXIS 36 (1919). 

The commissioner was authorized to con- 
demn right-of-way for state highways under 
procedures set up by other laws. Department of 
Highways & Public Works v. Gamble, 18 Tenn. 
App. 95, 73 S.W.2d 175, 1934 Tenn. App. LEXIS 
16 (Tenn. Ct. App. 1934). 

The attorney general need not consent to a 
condemnation proceeding for state highway 
right-of-way or join as a party, but he merely 
represents the department in the litigation. 
Department of Highways & Public Works v. 
Gamble, 18 Tenn. App. 95, 73 S.W.2d 175, 1934 
Tenn. App. LEXIS 16 (Tenn. Ct. App. 1934). 

After the highway department has taken 
possession of right-of-way under a condemna- 
tion proceeding it is too late to take a nonsuit. 
Department of Highways & Public Works v. 
Gamble, 18 Tenn. App. 95, 73 S.W.2d 175, 1934 
Tenn. App. LEXIS 16 (Tenn. Ct. App. 1934). 


6. Entry. 

Adequate provision for compensation is 
made, so that execution of a bond as a condition 
to entry and work on the land is not requisite. 
State Highway Dep’t v. Mitchell’s Heirs, 142 
Tenn. 58, 216 S.W. 336, 1919 Tenn. LEXIS 36 
(1919); Williamson County v. Franklin & 
Spring Hill Turnpike Co., 143 Tenn. 628, 228 
S.W. 714, 1920 Tenn. LEXIS 49 (1921). 

Compensation for land duly taken in con- 
structing a highway being provided for, the 
state highway commissioner (now commis- 
sioner of transportation) may enter and take 
possession of property immediately upon filing 
of condemnation suit. Liles v. Creveling, 151 
Tenn. 61, 268 S.W. 625, 1924 Tenn. LEXIS 44 
(1925). 

Where the state condemns, it may take pos- 
session of right-of-way on filing petition with- 


Collateral References. Construction of 
highway through park as violation of use to 
which park may be donated. 60 A.L.R. 581. 
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out bond. County of Obion v. Edwards, 159 
Tenn. 491, 19 S.W.2d 236, 1928 Tenn. LEXIS 
111 (1929). 


7. Rights and Liabilities of County. 

The county in which the highway is con- 
structed is liable for the value of the land taken 
for highway purposes and for damages incident 
to the construction of such highway by the state 
highway department (now department of trans- 
portation). Charleston v. Ailey, 210 Tenn. 211, 
357 S.W.2d 339, 1962 Tenn. LEXIS 426 (1962). 

Fact that city was incorporated after county 
had assumed liability for taking of land for 
highway purposes and damages incident to 
taking did not relieve county of such liability 
even though city had agreed to make payment 
out of funds loaned by county although under 
the circumstances the city was also liable. 
Charleston v. Ailey, 210 Tenn. 211, 357 S.W.2d 
339, 1962 Tenn. LEXIS 426 (1962). 


8. Estoppel of State. 

Where a county instituted a condemnation 
proceeding to obtain a right-of-way for a state 
highway, and a deputy state attorney general, 
representing the state, joined in a stipulation 
for continuance of the case to the next term of 
court, either as plaintiff or defendant, as the 
law might require, such appearance by the 
deputy attorney general was a general appear- 
ance, estopping the state to assert its immunity 
under § 20-13-102. Jackson County v. McGlas- 
son, 167 Tenn. 311, 69 S.W.2d 887, 1934 Tenn. 
LEXIS 2 (1934). 


9. Federal Statutes. 

While failure to comply with federal statute 
requiring public hearing on certain federal 
highway projects might serve to defeat right of 
state to federal funds, such failure would not 
defeat or impair right of state to condemn land 
for such project. County Highway Com. v. 
Smith, 61 Tenn. App. 292, 454 S.W.2d 124, 1969 
Tenn. App. LEXIS 355 (Tenn. Ct. App. 1969). 


Right to condemn property owned or used by 
private educational, charitable, or religious or- 
ganization. 80 A.L.R.3d 833. 


54-5-111. Rights-of-way for state highways — Liability for cost. — (a) 
The state is liable for and shall be held to pay, through its department of 
transportation and as other highway expenses are paid, for all rights-of-way 
and damages and costs incident to the acquisition and use of rights-of-way, 
whether by condemnation suits or otherwise as provided by existing laws, 
necessary to the construction of any highway, or parts of any highway, 
designated and adopted by the department as and for a state or state and 
federal aid highway in the state’s system of highways. 


207 STATE HIGHWAYS 54-5-111 

(b) No county affected by the highways shall be liable for the rights-of-way 
and damages and costs incident to the acquisition and use of rights-of-way, nor 
shall any county pay or enter into an agreement to pay any part of the costs. 
[Acts 1931, ch. 57, § 1; C. Supp. 1950, § 3178.1; impl. am. Acts 1959, ch. 9, § 3; 


Acts 19638, ch. 126, § 1; 1968, ch. 482, § 1; 1972, ch. 463, § 4; impl. am. Acts 


1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-511; Acts 1981, ch. 264, § 12.] 


Cross-References. Alteration of location 
and grades of road, rights-of-way acquired by 
counties or commissioner, filing of right-of-way 
plans, § 54-5-110. 

Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Streets and Highways, § 13. 

Law Reviews. Tax Limitations of Counties 
and Municipalities (M.P. O’Connor), 12 Tenn. L. 
Rev. 174. 

Cited: Fritts v. Leech, 201 Tenn. 18, 296 
S.W.2d 834, 1956 Tenn. LEXIS 458 (1956); 


Brooksbank v. Leech, 206 Tenn. 176, 332 
S.W.2d 210, 1959 Tenn. LEXIS 333 (1959); 
McLain v. State, 59 Tenn. App. 529, 442 S.W.2d 
637, 1968 Tenn. App. LEXIS 356 (Tenn. Ct. 
App. 1968); Hise v. State, 968 S.W.2d 852, 1997 
Tenn. App. LEXIS 680 (Tenn. Ct. App. 1997); 
Leonard v. Knox County, 146 S.W.3d 589, 2004 
Tenn. App. LEXIS 178 (Tenn. Ct. App. 2004); 
Williams v. Nicely, 230 S.W.3d 385, 2007 Tenn. 
App. LEXIS 111 (Tenn. Ct. App. Feb. 28, 2007). 


NOTES TO DECISIONS 


ANALYSIS 

i Constitutionality. 

pe Legislative Purpose. 

3. Construction. 

4. Liability of State and County. 

5. —Liability for Payment Prior to Act. 

6. —Liability for Payment on Property 
Taken Prior to Act. 

Ti —Suits by Property Owner Against 
County. 

8. — —Federal Court Jurisdiction. 

9 —Suits Against State. 


10. —Proceedings by County. 
11. Enforcement of Act. 


1. Constitutionality. 

The appropriation of state funds to retire 
county indebtedness is one for state purposes 
for which the state’s power to tax may be 
exercised constitutionally, nor is there a lend- 
ing or giving of state’s credit in violation of 
Tenn. Const., art. II, § 31. Baker v. Hickman 
County, 164 Tenn. 294, 47 S.W.2d 1090, 1931 
Tenn. LEXIS 35 (1932). 

An appropriation of county funds to be ex- 
pended by the state commissioner of highways 
(now commissioner of transportation) is a lend- 
ing of the county’s credit to the state, but not 
such as is prohibited by Tenn. Const., art. II, 
§ 29. Baker v. Hickman County, 164 Tenn. 294, 
47 S.W.2d 1090, 1931 Tenn. LEXIS 35 (1932). 

This statute is not unconstitutional as de- 
priving of property without due process. One 
whose land is taken for rights-of-way not com- 
plaining, the state cannot raise the question. 
Baker v. Donegan, 164 Tenn. 625, 47 S.W.2d 
1095, 1931 Tenn. LEXIS 61 (1932). 


2. Legislative Purpose. 

The general scheme to transfer to the state 
that part of the costs of state highway construc- 
tion that had been borne by counties is mani- 
fested by the statute. Baker v. Donegan, 164 
Tenn. 625, 47 S.W.2d 1095, 1931 Tenn. LEXIS 
61 (1932). 

The general assembly had authority to pro- 
vide by this act for the transfer of the burden of 
paying for rights-of-way for state highways 
from the counties to the state. Jackson County 
v. McGlasson, 167 Tenn. 311, 69 S.W.2d 887, 
1934 Tenn. LEXIS 2 (1934). 


3. Construction. 

This act, as between the county and state, 
transferred from the county to the state liabil- 
ity for costs of rights-of-way for state highways 
not paid or settled prior to enactment of this 
statute, even though there was no pending 
dispute or litigation between state and county 
as to their respective liabilities. Brown Heirs v. 
Cannon County, 165 Tenn. 554, 56 S.W.2d 735, 
1932 Tenn. LEXIS 84 (1933). 

This section does no more than transfer the 
obligation for payment imposed on the county 
to the state and contains no provision authoriz- 
ing direct action against the state. Stubblefield 
v. Warren County, 170 Tenn. 211, 938 S.W.2d 
1269, 1935 Tenn. LEXIS 129 (1936). 

This section is limited in its terms to coun- 
ties. Corporation of Sevierville v. Trotter, 170 
Tenn. 431, 95 S.W.2d 920, 1935 Tenn. LEXIS 
148 (1936). 


4. Liability of State and County. 
5. —Liability for Payment Prior to Act. 


The statute does not render the state liable to 
a county payments made to landowners prior to 
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its passage. Jackson Coaunty v. Burris, 165 
Tenn. 559, 56 S.W.2d 739, 1932 Tenn. LEXIS 85 
(1933). 


6. —Liability for Payment on Property 
Taken Prior to Act. 

Where land was appropriated for a state 
highway prior to enactment of this statute and 
condemnation suit was pending at time of en- 
actment, judgment for the value of the land was 
properly rendered against both county and 
state, reciting that the latter was primarily 
liable. Baker v. Carson, 165 Tenn. 551, 56 
S.W.2d 734, 1932 Tenn. LEXIS 83 (1933), citing 
Baker v. Donegan, 164 Tenn. 625, 47 S.W.2d 
1095, 1931 Tenn. LEXIS 61 (1932); Brown 
Heirs v. Cannon County, 165 Tenn. 554, 56 
S.W.2d 735, 1932 Tenn. LEXIS 84 (1933). 

Where at the time of such enactment an 
action was pending between landowner and a 
county, the highway commissioner (now com- 
missioner) was properly made a party and the 
state held primarily liable for the value of the 
land taken. Brown Heirs v. Cannon County, 165 
Tenn. 554, 56 S.W.2d 735, 1932 Tenn. LEXIS 84 
(1933). 

Where, on the effective date of this section, 
right-of-way had been condemned but the ques- 
tion of damages had not been adjudicated, the 
state was primarily liable for the damages 
under this section. Department of Highways & 
Public Works v. Gamble, 18 Tenn. App. 95, 73 
S.W.2d 175, 1934 Tenn. App. LEXIS 16 (Tenn. 
Ct. App. 1934). 

Where property was taken over by the county 
as right-of-way for a state highway prior to the 
passage of the 1931 act but the amount re- 
mained unpaid on the passage of the act, such 
claims were not “settled” or paid prior to the 
passage of the act and the state was liable to 
the county under the statute for the amount of 
the claims paid by the county to the property 
owners. Phillips v. State, 177 Tenn. 265, 148 
S.W.2d 369, 1940 Tenn. LEXIS 34 (1941). 


7. —Suits by Property Owner Against 
County. 

As between county and landowner, this sec- 
tion does not relieve the county of liability to 
pay for land taken prior to the effective date of 
this section. State Dep’t of Highways v. Rose- 
borough, 17 Tenn. App. 403, 68 S.W.2d 132, 
1933 Tenn. App. LEXIS 75 (Tenn. Ct. App. 
1933). 

Property owner, whose land is taken by com- 
missioner of highways (now commissioner of 
transportation) for highway purposes, can sue 
and recover from county for amount of damages 
sustained, though county has not entered into 
any agreement with highway department (now 
department of transportation) for purchase of 
right-of-way for use of state. Marion County v. 
Tydings, 169 Tenn. 286, 86 S.W.2d 565, 1935 
Tenn. LEXIS 41 (1935). 
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It was proper and expedient for the attorney 
general to appear on behalf of the state and 
protect it from an unreasonable judgment in a 
suit by a landowner against the county for land 
taken by eminent domain. Stubblefield v. War- 
ren County, 170 Tenn. 211, 938 S.W.2d 1269, 
1935 Tenn. LEXIS 129 (1936). 

Quarterly county court (now county legisla- 
tive body) did not have the authority to levy a 
tax for payment of taking by county of property 
for construction of highway 16 years after prop- 
erty was taken especially where state by Public 
Acts 1931, ch. 57, transferred liability for ac- 
quisition of rights-of-way from county to the 
state. Hicks v. Fox, 190 Tenn. 82, 228 S.W.2d 
68, 1950 Tenn. LEXIS 422 (1950). 


8. ——Federal Court Jurisdiction. 

In an action against a county for damages for 
depriving a landowner of access to a highway 
through the construction of another highway, 
the state, by virtue of its obligations under this 
section, is the real party in interest and such 
action cannot be brought in the federal district 
court without consent of the state. Graham v. 
Hamilton County, 266 F. Supp. 623, 1967 U.S. 
Dist. LEXIS 8413 (E.D. Tenn. 1967). 


9. —Suits Against State. 

Notwithstanding this section, § 20-13-102 
prohibits action against the state or its depart- 
ment of highways (now department of transpor- 
tation) for damages from the taking of land for 
highways. State Dep’t of Highways v. Rosebor- 
ough, 17 Tenn. App. 403, 68 S.W.2d 132, 1933 
Tenn. App. LEXIS 75 (Tenn. Ct. App. 1933). 

Where the state commenced a condemnation 
proceeding for highway purposes and received 
a judgment of condemnation with the question 
of damages for later adjudication, and where 
subsequently the landowners petitioned for 
damages, such petition was merely a continua- 
tion of the original action instituted by the state 
and the state could be held liable under this 
section. Department of Highways & Public 
Works v. Gamble, 18 Tenn. App. 95, 73 S.W.2d 
175, 1934 Tenn. App. LEXIS 16 (Tenn. Ct. App. 
1934). 


10. —Proceedings by County. 

County could not be enjoined from proceed- 
ing with highway construction and improve- 
ment on ground that the resolution by county 
court authorizing agreement between the 
county and the state highway department (now 
department of transportation) was void be- 
cause of failure to comply with certain details 
as to specification of names of property holders 
involved, costs and the like, since if there was 
invalidity such invalidity could not affect the 
county adversely as this section provides that 
there shall be no liability on the part of the 
county unless there is a valid agreement with 
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the state. Darwin v. Cookeville, 170 Tenn. 508, 
97 S.W.2d 838, 1936 Tenn. LEXIS 22 (1936). 

In condemnation proceedings for public high- 
way purposes by counties, where it is apparent 
from the record that error has been committed, 
such error will be reviewed by the appellate 
court without the necessity of objection and 
exception. Bedford County v. Roseborough, 20 
Tenn. App. 35, 95 S.W.2d 61, 1936 Tenn. App. 
LEXIS 2 (Tenn. Ct. App. 1936). 

Where the court determined the liability of 
the state to the county under these sections and 
no exercise of discretion was called for in the 
payment of claim of the county, mandamus 
would lie to enforce payment of such claim. 


Collateral References. Compensation for 
diminution in value of the remainder of prop- 
erty resulting from taking or use of adjoining 
land of others for the same undertaking. 59 
A.L.R.3d 488. 
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Phillips v. State, 177 Tenn. 265, 148 S.W.2d 
369, 1940 Tenn. LEXIS 34 (1941). 


11. Enforcement of Act. 

The payment for rights-of-way by the com- 
missioner of highways (now commissioner of 
transportation) may in a proper case be en- 
forced by mandamus. Baker v. Donegan, 164 
Tenn. 625, 47 S.W.2d 1095, 1931 Tenn. LEXIS 
61 (1932). 

The enforcement of this act was left by the 
general assembly to the discretion of the com- 
missioner of highways and public works (now 
commissioner of transportation). Phillips v. 
Marion County, 166 Tenn. 83, 59 S.W.2d 507, 
1932 Tenn. LEXIS 116 (1933). 


Eminent domain: Consideration of fact that 
landowner’s remaining land will be subject to 
special assessment in fixing severance dam- 
ages. 59 A.L.R.3d 534. 


54-5-112. County legislative bodies must authorize payment by 
counties. — No county is to have entered into an agreement to cooperate with 
the department upon any state or state and federal aid highway project unless 
the agreement is first authorized by resolution of the county legislative body 
regularly adopted upon and after submittal to that body by the department of 
a proposal for the project in proper form, setting forth in detail the proposed 
improvement with location and routing, the landowners and their respective 
properties in areas and improvements affected by the project, and, if required, 
the approximate damages and costs of the project. [Acts 1931, ch. 57, § 3; C. 
Supp. 1950, § 3178.2 (Williams, § 3178.3); impl. am. Acts 1959, ch. 9, § 3; 
impl. am. Acts 1972, ch. 829, § 7; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 


(orig. ed.), § 54-512; Acts 1981, ch. 264, § 12.] 


Cross-References. Alteration of location 
and grades of road, rights-of-way acquired by 
counties or commissioner, filing of right-of-way 
plans, § 54-5-110. 


Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Streets and Highways, § 13. 
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1. Agreement Between County and State. 

An agreement that a county “shall have en- 
tered into” is an agreement that a county shall 
have made after the enactment of the statute, 
when the effect of such an agreement was and 
could have been known by the officers of the 
county acting for it. Baker v. Donegan, 164 
Tenn. 625, 52 S.W.2d 152 (1932). 

Property owner, whose land is taken by com- 
missioner of highways (now commissioner of 
transportation) for highway purposes, can sue 
and recover from county for amount of damages 
sustained, though county has not entered into 
any agreement with highway department (now 


department of transportation) for purchase of 
right-of-way for use of state. Marion County v. 
Tydings, 169 Tenn. 286, 86 S.W.2d 565, 1935 
Tenn. LEXIS 41 (1935). 

A county can suffer no loss from proceeding 
under an invalid agreement with the state 
highway commission (now department of trans- 
portation) for the rerouting of a state highway 
through a town, and the county cannot be 
enjoined from proceeding under such agree- 
ment with the highway commission (depart- 
ment). Darwin v. Cookeville, 170 Tenn. 508, 97 
S.W.2d 838, 1936 Tenn. LEXIS 22 (1936). 
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ing or maintaining highway. 2 A.L.R. 746, 123 
A.L.R. 1462. 


Collateral References. Constitutionality of 
statutory provisions as to political corporations 
or divisions which shall bear cost of establish- 


54-5-113. Contracts to be written and signed. — All contracts under 
which any highway funds are to be expended shall be in writing duly signed by 
the commissioner. [Acts 1917, ch. 74, § 6; Shan.,§ 1720a29b23 (p. 6550); impli. 
am. Acts 1923, ch. 7, §§ 1, 2, 33; Shan. Supp., § 1720a7b54; Code 1932, 
§ 3212; modified; Acts 1973, ch. 131, § 1; T.C.A. (orig. ed.), § 54-513; Acts 
1981, ch. 264, § 5.] 


54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 
This section is referred to in § 12-4-108. 


Cross-References. Public contracts gener- 
ally, title 12, ch. 4. 
Section to Section References. Sections 


54-5-114. Notice for bids — Advertising — Preparing and filing bids. 
— (a) The department, before making contracts on its own behalf, or when 
acting as agent, shall advertise for bids at least two (2) weeks prior to the date 
set for receiving bids in some newspaper published in the county where the 
money is to be expended and also in one (1) of the widely circulated daily 
newspapers in that grand division of the state where the work is to be done. 
Funding allocated by the department for purchasing the advertising within a 
county having a population greater than two hundred fifty thousand (250,000), 
according to the 1990 federal census or any subsequent federal census, and 
within counties located in rural west Tennessee, may be expended to purchase 
the advertisements within one (1) or more newspapers published primarily for 
distribution within the county’s African-American community. 

(b) In the event no newspaper is published in the county in which the work 
is to be done, advertisement shall be published in some newspaper in an 
adjacent county. 

(c) The notice shall describe the work to be performed and shall enable the 
bidders to prepare their bids, which must be sealed and filed with the 
commissioner or the authorized agent of the department at a designated place 
on or before the time fixed in the notice. [Acts 1917, ch. 74, § 6; Shan., 
§ 1720a29b24 (p. 6550); Shan. Supp., § 1720a7b55; Code 1932, § 3213; impl. 
am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 42, 
§ 1; T.C.A. (orig. ed.), § 54-514; impl. am. Acts 1981, ch. 264, § 12; Acts 1981, 
ch. 332, § 30; 1984, ch. 923, § 1; 1998, ch. 521, § 3.] 


Compiler’s Notes. For table of U.S. decen- 
nial populations of Tennessee counties, see Vol- 
ume 13 and its supplement. 

Cross-References. Grand divisions, title 4, 
ch. 1, part 2. 

Section to Section References. Sections 
54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 

Collateral References. Authority of state, 
municipality, or other governmental entity to 
accept late bids for public works contracts. 49 
A.L.R.5th 747. 


“Emergency,” what is, within charter or 
statutory provision excepting emergency con- 
tract or work from requirement of bidding on 
public contracts. 71 A.L.R. 178. 

Levee and flood control acts dispensing with 
bids in case of emergency. 70 A.L.R. 1294. 

“Work,” what is covered by term, in statute 
relating to bids or proposals for public con- 
tracts. 92 A.L.R. 835. 
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54-5-115. Bonds to accompany bids. — The bids must be accompanied by 
proper bonds or guaranty that proper bond will be executed. [Acts 1917, ch. 74, 
§ 6; Shan., § 1720a29b25 (p. 6550); Shan. Supp., § 1720a7b56; Code 1932, 


§ 3214; T.C.A. (orig. ed.), § 54-515.] 


Section to Section References. Sections 
54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 


prescribed for public contractor’s bond as part 
of bond that does not in terms include it. 89 
A.L.R. 446. 


Collateral References, Statutory condition 


54-5-116. Opening bids and awarding contracts. — Sealed bids shall be 
opened in the presence of the bidders and public generally by the commis- 
sioner, or an authorized agent of the department, and the bidder making the 
best and most advantageous offer shall be awarded the contract by the 
department within thirty (30) days, upon complying with all requirements of 
the department, the lowest bid to be accepted. [Acts 1917, ch. 74, § 6; Shan., 
§ 1720a29b26 (p. 6550); impl. am. Acts 1923, ch. 7, §§ 1, 2, 33; Shan. Supp., 
§ 1720a7b57; Code 1932, § 3215; Acts 1968, ch. 418, § 1; impl. am. Acts 1959, 
ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-516; Acts 


1981, ch. 264, §§ 6, 12.] 


Section to Section References. Sections 
54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 

Cited: Modjeski & Masters v. Pack, 215 
Tenn. 629, 388 S.W.2d 144, 1965 Tenn. LEXIS 
639 (1965); M. C. West, Inc. v. Lewis, 522 F. 
Supp. 338, 1981 U.S. Dist. LEXIS 17879 (M.D. 
Tenn. 1981). 

Collateral References. Bond, for that bid- 
der furnishes as affecting right to award con- 
tract to one other than lowest financial bidder. 
86 A.L.R. 131. 

Evasion of law requiring contract for public 
work to be let to lowest responsible bidder by 
subsequent changes in contract after it has 


been awarded pursuant to that law. 69 A.L.R. 
697. 

Federal funds requiring contractor, in case of 
public improvement aided by, to comply with 
conditions imposed by federal government as 
violation of requirement that contract be let to 
lowest responsible bidder. 113 A.L.R. 845. 

Labor conditions or relations as factor in 
determining whether public contract should be 
let to lowest bidder. 110 A.L.R. 1406. 

Mandamus to compel consideration, accep- 
tance or rejection of bids. 80 A.L.R. 1382. 

Variation by bidder from specifications on bid 
for public work. 65 A.L.R. 835. 


54-5-117. Accepted bidder to be financially responsible and qualified 
under rules and regulations of commissioner. — Notwithstanding § 54- 
5-116, the bidder making the bid accepted shall be responsible and qualified 
under the laws of the state and under any valid rule or regulation of the 
commissioner; provided, that the commissioner is empowered to make reason- 
able rules and regulations the commissioner deems proper for the qualification 
of bidders as to financial responsibility, experience, organization and equip- 
ment, the number of contracts, the aggregate of the contract amounts at the 
contract unit prices, the character of construction, the number of miles of 
construction each bidder or contractor may have under contract or construc- 
tion at one (1) time, or any other matter that would, in the commissioner’s 
judgment, promote the best interests of the state in its highway construction, 
the power to make the rules and regulations being expressly not limited to 
rules and regulations as to the matters expressly listed in this section. [Acts 
1929, ch. 80, § 1; mod. Code 1932, § 3216; impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-517; Acts 1981, ch. 264, 
§ 12.] 
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Section to Section References. Sections 
54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 


54-5-118. Rejection of bids. — Any and all bids may be rejected, in the 
discretion of the commissioner, and they shall be rejected if the best bid is not 
deemed reasonable and fair to the state. [Acts 1917, ch. 74, § 6; Shan., 
§ 1720a29b26 (p. 6550); impl. am. Acts 1923, ch. 7, §§ 1, 2, 33; Shan. Supp., 
§ 1720a7b57; mod. Code 1932, § 3217; impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-518; Acts 1981, ch. 264, 
Poa Ips) 


Section to Section References. Sections 
54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 


54-5-119. Contractors shall give bonds — Actions — Limitations. — 
(a) All contractors with whom contracts are made by the department shall 
enter into good and solvent surety bond in an amount fixed by the department, 
conditioned that acceptance or service of process upon the commissioner shall 
be service on them as their agent duly authorized to that end, and for the full 
and faithful performance of every part and stipulation of the contract, 
especially the payment for all materials purchased and for all labor employed 
in the contemplated work. This bond shall be approved by the department and 
filed with its records. 

(b) All actions on bonds furnished under this section shall name the 
commissioner as a party-defendant and may be instituted in any court of 
competent jurisdiction in this state, but no action on bonds shall be commenced 
after the expiration of one (1) year following the date of the first publication of 
the notice provided for in § 54-5-122 with respect to the involved project. [Acts 
1917, ch. 74, § 6; Shan., § 1720a29b27 (p. 6551); Shan. Supp., § 1720a7b58; 
mod. Code 19382, § 3218; impl. am. Acts 1959, ch. 9, § 3; Acts 1967, ch. 380, 
§ 1; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-519; Acts 1981, 
ch. 264, § 12.] 


Section to Section References. Sections Cited: Southland Tractors, Inc. v H & N 
54-5-113 — 54-5-127 are referred to in § 54-5- Constr. Co., 52 Tenn. App. 664, 377 S.W.2d 789, 
1102. 1963 Tenn. App. LEXIS 122 (Tenn. Ct. App. 


Textbooks. Tennessee Jurisprudence, 18 1963). 
Tenn. Juris., Mechanics’ Liens, § 12; 23 Tenn. 
Juris., Streets and Highways, § 18; 23 Tenn. 
Juris., Suretyship, § 37. 


NOTES TO DECISIONS 
ANALYSIS 8. Claims. 
9, —Defenses. 
1. Construction. 10. —Interest. 
2. Coverage of Bond. 11. —Statute of Limitations. 
3. | —Payment of Labor. 12° f—-Notice: 
4. —Payment of Material. 
5. Services. 1. Construction. 
6. —Use of Equipment. This section, the Mechanic’s Lien Law, the 
Ti —Damage to Property. statutes creating liens for labor and materials 
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used in railroad construction and those provid- 
ing for bonds to protect such claims in the 
construction of public works, should have uni- 
form construction and application. Nicks v. W. 
C. Baird & Co., 165 Tenn. 89, 52 S.W.2d 147, 
1931 Tenn. LEXIS 175 (1932). 

When the statutes governing bonds for public 
works generally are out of harmony with this 
statute, the latter controls. Pan American Pe- 
troleum Corp. v. McQuary, 164 Tenn. 646, 51 
S.W.2d 854, 1931 Tenn. LEXIS 64 (1932). 

For the purpose of defining rights of subcon- 
tractors, laborers and materialmen against 
sureties on performance bonds, § 12-4-206 re- 
lating to parties and limitation of actions is 
applicable to all public contracts including 
state highway contracts. Thompson & Green 
Machinery Co. v. Travelers Indem. Co., 57 
Tenn. App. 592, 421 S.W.2d 6438, 1967 Tenn. 
App. LEXIS 249 (Tenn. Ct. App. 1967). 


2. Coverage of Bond. 


3. —Payment of Labor. 

A cost accountant and commissary clerk, and 
superintendent of subcontractors of a subcon- 
tractor are not such laborers or employees as 
are entitled to recover arrearages of salary due 
them from the subcontractor. Southern Const. 
Co. v. Halliburton, 149 Tenn. 319, 258 S.W. 409, 
1923 Tenn. LEXIS 102 (1923). 

A general contractor and his surety were not 
liable for services of a foreman of construction 
work undertaken by a subcontractor, his duties 
being to look after the men and to see that their 
work was done in proper time and in a proper 
way. Southern Const. Co. v. Halliburton, 149 
Tenn. 319, 258 S.W. 409, 1923 Tenn. LEXIS 102 
(1923). 

A highway contractor and surety are not 
liable for work done by the subcontractors of a 
subcontractor. Southern Const. Co. v. Hallibur- 
ton, 149 Tenn. 319, 258 S.W. 409, 1923 Tenn. 
LEXIS 102 (1923); Pan American Petroleum 
Corp. v. McQuary, 164 Tenn. 646, 51 S.W.2d 
854, 1931 Tenn. LEXIS 64 (1932). 


4, —Payment of Material. 

Coal used as fuel in road machinery is cov- 
ered. Pittsburg Coal Co. v. Southern Asphalt & 
Constr. Co., 138 Tenn. 154, 196 S.W. 490, 1917 
Tenn. LEXIS 17 (1917); Consolidated Engineer- 
ing Co. v. Wedow & Myers, Inc., 154 Tenn. 358, 
289 S.W. 507, 1926 Tenn. LEXIS 133 (1926). 

Feed for mules used on the work is covered. 
Southern Const. Co. v. Halliburton, 149 Tenn. 
319, 258 S.W. 409, 1923 Tenn. LEXIS 102 
(1923). 

Coal used in rock crusher engine employed 
by a subcontractor is covered. Southern Const. 
Co. v. Halliburton, 149 Tenn. 319, 258 S.W. 409, 
1923 Tenn. LEXIS 102 (1923). 

Lumber used in rock beds and not shown to 
have been consumed in such use is not covered. 
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Southern Const. Co. v. Halliburton, 149 Tenn. 
319, 258 S.W. 409, 1923 Tenn. LEXIS 102 
(1923). 

Groceries or food furnished a subcontractor, 
and used by the latter in the camps where his 
laborers were fed were not covered. Southern 
Const. Co. v. Halliburton, 149 Tenn. 319, 258 
S.W. 409, 1923 Tenn. LEXIS 102 (1928). 

Parties furnishing grease and gasoline could 
not recover against surety where it was not 
shown what use was made of such gasoline. 
Southern Const. Co. v. Halliburton, 149 Tenn. 
319, 258 S.W. 409, 1923 Tenn. LEXIS 102 
(1928). 

Tires and inner tubes supplied to a subcon- 
tractor for trucks are not covered. Hamblen 
Motor Co. v. Miller & Harle, 150 Tenn. 602, 266 
S.W. 99, 1924 Tenn. LEXIS 32 (1924). 

Gasoline and kerosene, carried in trucks by a 
motor company and delivered therefrom to a 
subcontractor’s tanks, from which his trucks 
and machinery obtained their fuel supply, not- 
withstanding slight diversion in use of trucks 
without seller’s knowledge, constitute a lien. 
Hamblen Motor Co. v. Miller & Harle, 150 
Tenn. 602, 266 S.W. 99, 1924 Tenn. LEXIS 32 
(1924). 

Surety on a state highway contractor’s bond 
is liable only for materials consumable in use or 
intended to be consumed. Nicks v. W. C. Baird 
& Co., 165 Tenn. 89, 52 S.W.2d 147, 1931 Tenn. 
LEXIS 175 (1932). 

Rental payments for materials used by a 
contractor in the execution of a state highway 
contract are recoverable against his surety, 
whereas payments that consummate in the 
actual sale of the material to the contractor are 
not so recoverable. United States Fidelity & 
Guaranty Co. v. Thompson & Green Machinery 
Co., 568 S.W.2d 821, 1978 Tenn. LEXIS 613 
(Tenn. 1978). 

Where a public contractor agreed to rent 
equipment from plaintiff upon payment of a 
fixed monthly rental for a specified minimum 
term, although plaintiff commonly extended to 
its lessees the option to purchase the equip- 
ment when the aggregate rentals equalled the 
value of the equipment, the court refused to 
accept the surety’s argument that the transac- 
tion was a conditional sales contract intended 
to form a security interest in the equipment 
and held instead that since the contract con- 
tained no express option to purchase, it consti- 
tuted a true lease and therefore the surety was 
liable on its statutory bond for the unpaid 
rentals. United States Fidelity & Guaranty Co. 
v. Thompson & Green Machinery Co., 568 
S.W.2d 821, 1978 Tenn. LEXIS 613 (Tenn. 
1978). 

A supplier of materials who performed no 
labor in the installation of the materials could 
not collect under the highway contractor’s bond 
under T.C.A. § 54-5-119 read together with 
T.C.A. § 54-5-122(2). Inryco, Inc. v. Eatherly 
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Constr. Co., 793 F.2d 767, 1986 U.S. App. 
LEXIS 26340 (6th Cir. Tenn. 1986). 


5. Services. 

Rent of subcontractor’s campsite occupied by 
his outfit is not covered. Southern Const. Co. v. 
Halliburton, 149 Tenn. 319, 258 S.W. 409, 1923 
Tenn. LEXIS 102 (1923). 

Storage, washing and polishing car of sub- 
contractor is not covered. Southern Const. Co. 
v. Halliburton, 149 Tenn. 319, 258 S.W. 409, 
1923 Tenn. LEXIS 102 (1923). 


6. —Use of Equipment. 

Hire of automobile for foreman of subcontrac- 
tor is not covered. Southern Const. Co. v. Hal- 
liburton, 149 Tenn. 319, 258 S.W. 409, 1923 
Tenn. LEXIS 102 (1923). 

Use of tractor and operatives by employees of 
subcontractor is covered. Southern Const. Co. v. 
Halliburton, 149 Tenn. 319, 258 S.W. 409, 1923 
Tenn. LEXIS 102 (1923). 

Rental charge for a steam boiler not part of 
contractor’s regular equipment but used spe- 
cially in construction work is covered. Nicks v. 
W. C. Baird & Co., 165 Tenn. 89, 52 S.W.2d 147, 
1931 Tenn. LEXIS 175 (1932). 

In view of changed methods of conduct of 
construction work, the charges paid by a con- 
tractor for the use of a steam boiler leased for 
special use in the construction of a state high- 
way constitute lenable material. It is not es- 
sential that material be incorporated into high- 
way, the rentals were consumed in forwarding 
the construction. Nicks v. W. C. Baird & Co., 
165 Tenn. 89, 52 S.W.2d 147, 1931 Tenn. LEXIS 
175 (1932). 

Rental payments on machinery used on con- 
struction of highway are proper claims against 
the contractor’s bond. Thompson & Green Ma- 
chinery Co. v. M. P. Smith Constr. Co., 44 Tenn. 
App. 26, 311 S.W.2d 614, 1957 Tenn. App. 
LEXIS 147 (Tenn. Ct. App. 1957). 


7. —Damage to Property. 

A contractor and surety are not liable for 
damages for injuries to property resulting from 
blasting by the subcontractor. Southern Const. 
Co. v. Halliburton, 149 Tenn. 319, 258 S.W. 409, 
1923 Tenn. LEXIS 102 (1923). 


8. Claims. 


9. —Defenses. 

Surety on contract bond was not liable for 
claim sued three years after advertisement for 
claims, since claim was not sued within a 
reasonable time. Hurst v. Dawson Bros. & Bea- 
ver, 167 Tenn. 572, 72 S.W.2d 767, 1934 Tenn. 
LEXIS 13 (1934). 


10. —Interest. 
Claimant obtaining a judgment against a 
subcontractor is entitled to interest on his judg- 
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ment as against the general creditors and his 
surety. Southern Const. Co. v. Halliburton, 149 
Tenn. 319, 258 S.W. 409, 1923 Tenn. LEXIS 102 
(1923). 

In proceedings against a general highway 
contractor and his surety by claimants against 
subcontractors, there was no error in allowing 
interest on the claims only from the date of the 
chancellor’s decree, for the allowance of inter- 
est is a matter of discretion. Southern Const. 
Co. v. Halliburton, 149 Tenn. 319, 258 S.W. 409, 
1923 Tenn. LEXIS 102 (1923). 


11. —Statute of Limitations. 

The provision of § 12-4-206 limiting all ac- 
tions by claimants against sureties on public 
contract bonds to six months is applicable to 
bonds executed under this section. Thompson & 
Green Machinery Co. v. Travelers Indem. Co., 
57 Tenn. App. 592, 421 S.W.2d 648, 1967 Tenn. 
App. LEXIS 249 (Tenn. Ct. App. 1967). 

The 1967 amendment to this section ren- 
dered the statute of limitations provided for in 
§ 12-4-206 inapplicable to suits on highway 
contractors’ bonds under this section. United 
States Fidelity & Guaranty Co. v. Thompson & 
Green Machinery Co., 568 S.W.2d 821, 1978 
Tenn. LEXIS 613 (Tenn. 1978). 

The 1967 amendment of this section specifies 
the sole limitation on actions on highway con- 
tractors’ bonds and, therefore, the notice provi- 
sions of § 12-4-205 do not apply in lieu of 
specific notice requirements in the Highway 
Act. United States Fidelity & Guaranty Co. v. 
Thompson & Green Machinery Co., 568 S.W.2d 
821, 1978 Tenn. LEXIS 613 (Tenn. 1978). 

The 1967 amendment to this section did not 
provide that notice of claims be given, the sole 
limitation of the amendment being that suits 
on highway contractors’ bonds be commenced 
within one year following the date of the first 
publication of the notice provided in § 54-5- 
122. United States Fidelity & Guaranty Co. v. 
Thompson & Green Machinery Co., 568 S.W.2d 
821, 1978 Tenn. LEXIS 613 (Tenn. 1978). 

The notice requirements of § 54-5-122 and 
the 60-day period of limitation on commence- 
ment of actions provided by § 54-5-123 apply 
by their very terms only to claims asserted 
against the retainage fund in the hands of the 
commissioner of highways, and have no appli- 
cation to suits against the surety on the origi- 
nal payment bond by furnishers of labor or 
material. United States Fidelity & Guaranty 
Co. v. Thompson & Green Machinery Co., 568 
S.W.2d 821, 1978 Tenn. LEXIS 613 (Tenn. 
1978). 


12. —Notice. 

The provisions of § 12-4-205 requiring notice 
of outstanding claims within 90 days after 
completion of a public contract are not appli- 
cable to highway contracts. United States Fi- 
delity & Guaranty Co. v. Thompson & Green 
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Machinery Co., 568 S.W.2d 821, 1978 Tenn. 
LEXIS 613 (Tenn. 1978). 

The notice requirements for recovery of the 
“retainage” held by the state provided for in 
§ 54-5-122 are not applicable in a suit that 


Collateral References. Choice of law as to 
applicable statute of limitations in contract 
actions. 78 A.L.R.3d 639. 

Contractor for public improvement not le- 
gally authorized, recovery of premiums paid on 
bond of. 42 A.L.R. 307. 

Insurance premiums other than workmen’s 
compensation, contractor's bond as covering. 
129 A.L.R. 1087. 

Loans or advances to building or construction 
contractor as within coverage of his bond. 127 
A.L.R. 974, 164 A.L.R. 782. 

Loss of profits of subcontractor, laborer, or 
materialman as within coverage of contractor’s 
bond. 119 A.L.R. 1281. 
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seeks recovery directly against the surety as 
allowed by this section. United States Fidelity 
& Guaranty Co. v. Thompson & Green Machin- 
ery Co., 568 S.W.2d 821, 1978 Tenn. LEXIS 613 
(Tenn. 1978). 


Medical or hospital services to employees, 
claim for, as within coverage of bond. 81 A.L.R. 
1051. 

Statutory condition prescribed for public con- 
tractor’s bond as part of bond which does not in 
terms include it. 89 A.L.R. 446. 

Statutory conditions, effect of affirmative 
provision in public contractor’s bond excluding. 
47 A.L.R. 502, 89 A.L.R. 457. 

Strike, what amounts to within strike clause 
of contractors’ bonds. 11 A.L.R. 1004, 35 A.L.R. 
721, 125 A.L.R. 1304. 


54-5-120. Inspection, approval and acceptance of work to be speci- 
fied. — The contract shall provide that the work executed under the contract 
shall be subject to the inspection, approval, and acceptance of the commis- 
sioner acting on oath and under bond. [Acts 1917, ch. 74, § 6; Shan., 
§ 1720a29b28 (p. 6551); Shan. Supp., § 1720a7b59; Code 1932, § 3219; T.C.A. 


(orig. ed.), § 54-520; Acts 1981, ch. 264, § 7.] 


Section to Section References. Sections 
54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 

Collateral References. Architect or engi- 
neer, conclusiveness of certificate or decision of, 
under building or construction contract. 54 
A.L.R. 1255, 110 A.L.R. 137. 

Construction of building or construction con- 


5§4-5-121. [Repealed.] 


Compiler’s Notes. Former 54-5-121 (Acts 
1917, ch. 74, § 6; Shan., § 1720a29b29 (p. 
6551); Shan. Supp., § 1720a7b60; Code 1932, 
§ 3220; Acts 1959, ch. 176, § 1; T.C.A. (orig. 
ed.), § 54-521; Acts 1983, ch. 253, § 1), con- 


tract, powers of architect or engineer in respect 
of. 137 A.L.R. 530. 

Extension of time, finality of decision of ar- 
chitect or engineer as to, for purposes of liabil- 
ity for liquidated damages where delay is due to 
acts of contractee or third person. 152 A.L.R. 
1385. 


cerning limited payment before completion and 
acceptance of highway work, was repealed by 
Acts 2004, ch. 605, § 1, effective August 1, 
2005. 


54-5-122. Full settlement with contractor. — The department may close 
a project after the following have occurred: 

(1) The department shall provide thirty (30) days notice in some newspaper 
published in the county where the work is done, if there is a newspaper 
published there, and if not, in a newspaper in an adjoining county, that final 
settlement is about to be made and notifying all claimants to file notice of their 
claims with the department and the contractor’s surety. The period for filing a 
notice of claim shall not be less than thirty (30) days after the last published 
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notice. No notice of claim shall be valid unless it is verified by oath and filed 
after the publication of the first notice; and 

(2) The contractor shall furnish evidence to satisfy the department that all 
the material used by the contractor, its subcontractors or its agents has been 
fully paid for and all laborers and other employees working for the contractor, 
its subcontractors or its agents have been fully paid. [Acts 1917, ch. 74, § 6; 
Shan., § 1720a29b30 (p. 6551); Shan. Supp., § 1720a7b61; Code 1932, § 3221; 
impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. 


ed.), § 54-522; Acts 1983, ch. 132, § 1; 1984, ch. 807, § 1; 2004, ch. 605, § 2.] 


Section to Section References. Sections 
54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 

This section is referred to in §§ 54-5-119, 
54-5-123. 

Textbooks. Tennessee Jurisprudence, 23 


Tenn. Juris., Streets and Highways, § 18; 23 
Tenn. Juris., Suretyship, § 37. 

Law Reviews. Selected Tennessee Legisla- 
tion of 1983 (N. L. Resener, J. A. Whitson, K. J. 
Miller), 50 Tenn. L. Rev. 785 (1983). 


NOTES TO DECISIONS 


ANALYSIS 


1 Notice of Claims. 
rah Suit on Claims. 
3 Claim by Materials Supplier. 


1. Notice of Claims. 

Notice of claims need not be filed until adver- 
tisement for filing of claims is made. Southern 
Const. Co. v. Halliburton, 149 Tenn. 319, 258 
S.W. 409, 1923 Tenn. LEXIS 102 (1923). 

The highway commissioner (now commis- 
sioner of transportation) is not required to 
procure an affidavit from the contractor that all 
claims have been satisfied before proceeding 
with the advertising required by this law where 
it is obvious that there are claims for labor and 
materials unpaid by the contractor. Equitable 
Casualty & Surety Co. v. Jackson, 163 Tenn. 54, 
44 §.W.2d 899, 1930 Tenn. LEXIS 137 (1931). 

The 30 days from date of last advertisement 
applies to the giving of notice, and not to the 
bringing of suit. Equitable Casualty & Surety 
Co. v. Jackson, 163 Tenn. 54, 44 S.W.2d 899, 
1930 Tenn. LEXIS 137 (19381). 

The notice requirements for recovery of the 
“retainage” held by the state provided for in 
this section are not applicable in a suit that 
seeks recovery directly against the surety as 
allowed by § 54-5-119. United States Fidelity 
& Guaranty Co. v. Thompson & Green Machin- 
ery Co., 568 S.W.2d 821, 1978 Tenn. LEXIS 613 
(Tenn. 1978). 

The 1967 amendment to § 54-5-119 did not 
provide that notice of claims be given, the sole 
limitation of the amendment being that suits 
on highway contractors’ bonds be commenced 
within one year following the date of the first 
publication of the notice provided in this sec- 


tion. United States Fidelity & Guaranty Co. v. 
Thompson & Green Machinery Co., 568 S.W.2d 
821, 1978 Tenn. LEXIS 613 (Tenn. 1978). 

The notice requirements of this section and 
the 60-day period of limitation on commence- 
ment of actions provided by § 54-5-123 apply 
by their very terms only to claims asserted 
against the retainage fund in the hands of the 
commissioner of highways (now commissioner 
of transportation), and have no application to 
suits against the surety on the original pay- 
ment bond by furnishers of labor or material. 
United States Fidelity & Guaranty Co. v. Th- 
ompson & Green Machinery Co., 568 S.W.2d 
821, 1978 Tenn. LEXIS 613 (Tenn. 1978). 

The provisions of § 12-4-205 requiring notice 
of outstanding claims within 90 days after 
completion of a public contract are not appli- 
cable to highway contracts. United States Fi- 
delity & Guaranty Co. v. Thompson & Green 
Machinery Co., 568 S.W.2d 821, 1978 Tenn. 
LEXIS 613 (Tenn. 1978). 


2. Suit on Claims. 

Surety on contract bond was not liable for 
claim sued three years after advertisement for 
claims, since claim was not sued within a 
reasonable time. Hurst v. Dawson Bros. & Bea- 
ver, 167 Tenn. 572, 72 S.W.2d 767, 1934 Tenn. 
LEXIS 138 (1934). 


3. Claim by Materials Supplier. 

A supplier of materials who performed no 
labor in the installation of the materials could 
not collect under the highway contractor’s bond 
under T.C.A. § 54-5-119 read together with 
T.C.A. § 54-5-122. Inryco, Inc. v. Eatherly Con- 
str. Co., 793 F.2d 767, 1986 U.S. App. LEXIS 
26340 (6th Cir. Tenn. 1986). 
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Collateral References. Choice of law as to 
applicable statute of limitations in contract 
actions. 78 A.L.R.3d 639. 


54-5-123. Sums withheld — Final settlement. — (a) From the three and 
one half percent (3 12%) retained on any contract executed prior to August 
2005, that is being closed and to the extent the funds are due the contractor, 
the department shall withhold from the contractor a sum sufficient to pay all 
claims, of which notice is appropriately filed with the department, for a period 
of sixty (60) days from the date of the last advertising, to allow claimants to sue 
and prove their claims against the contractor or its agent, in some court of 
competent jurisdiction. In the event a civil action is brought against the 
contractor by any claimant within sixty (60) days from the day of the last 
advertising, the department shall pay the amount of the claim into court from 
any funds of the contractor the department is holding, if any. But in all cases 
where civil actions are not brought within sixty (60) days, the department shall 
pay any sums being held by the department, if any, to the contractor. No civil 
action shall be valid unless it is filed after the filing of a notice of claim with the 
department in accordance with § 54-5-122. 

(b) On the date set for full and final settlement with the contractor, the 
contractor may make proper refunding bond to the state for the amount of any 
sum or sums so held for the period of sixty (60) days, the bond to be approved 
by the department, whereupon it shall pay the contractor in full. [Acts 1917, 
ch. 74, § 6; Shan., § 1720a29b31 (p. 6551); Shan. Supp., 1720a7b62; impl. am. 
Acts 1923, ch. 7, §§ 1, 2, 33; Acts 1929, ch. 80, § 1; mod. Code 1932, § 3222; 
impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. 
ed.), § 54-5238; Acts 1984, ch. 807, § 2; 2004, ch. 605, § 3.] 


Section to Section References. Sections 
54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 

This section is referred to in §§ 54-5-124, 
54-9-212. 

Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Streets and Highways, § 18. 


Cited: Thompson & Green Machinery Co. v. 
Travelers Indem. Co., 57 Tenn. App. 592, 421 
S.W.2d 643, 1967 Tenn. App. LEXIS 249 (Tenn. 
Ct. App. 1967). 


NOTES TO DECISIONS 


ANALYSIS 


Constitutionality. 

Interest in Sums Withheld. 
Time for Filing Suit. 
Payment of Funds into Court. 
Refunding Bond. 


haat deal all 


1. Constitutionality. 

Public Acts 1929, ch. 80, amending this sec- 
tion by providing for release of funds by state to 
contractor upon execution of a refunding bond 
could not be applied so as to release surety on 
performance bond executed prior to passage of 
amendment even though refunding bond was 
executed after passage of the act, since to do so 
would impair obligation of contract if done 


without consent of the obligee. International 
Steel & Iron Co. v. National Surety Co., 297 
U.S. 657, 56 S. Ct. 619, 80 L. Ed. 961, 1936 U.S. 
LEXIS 949 (1936). 


2. Interest in Sums Withheld. 

Where contractor failed to complete his con- 
tract and assigned all rights therein to his 
surety, contractor’s trustee in bankruptcy, sub- 
sequently appointed, had no title or interest in 
the sum withheld from the contract price by the 
commissioner. Walters v. Frank, 171 Tenn. 599, 
106 S.W.2d 857, 1937 Tenn. LEXIS 142 (1937). 


3. Time for Filing Suit. 

The 60 days’ limitation in this law applies 
alone to the bringing of suit and not to the 
giving of the required notice. Equitable Casu- 


54-5-124 


alty & Surety Co. v. Jackson, 163 Tenn. 54, 44 
S.W.2d 899, 1930 Tenn. LEXIS 137 (1931). 

The responsibility assumed by the state for 
the payment of laborers and materialmen ends, 
if suits are not brought within the period of 60 
days. Campbell v. Cresap, 166 Tenn. 75, 59 
S.W.2d 523, 1932 Tenn. LEXIS 115 (1932). 

The holding that generally suits must be 
brought in 60 days from the last advertisement 
for claims has no application to a case where 
the claim is filed in time, and a refunding bond 
is executed covering the identical claim and 
particularly, where a waiver of the 60-day limi- 
tation is broadly expressed in a stipulation 
between the parties. Standard Oil Co. v. Jami- 
son Bros., Inc., 166 Tenn. 53, 59 S.W.2d 522, 
1932 Tenn. LEXIS 111 (19383). 

The 60-day limitation referred to and pro- 
vided for in this section has no application to a 
suit not brought to recover any funds retained 
by the commissioner but as an independent 
action against the surety on its contractual 
obligation to pay for materials furnished upon 
default of the contractor. Atlantic Refining Co. 
v. Standard Acc. Ins. Co., 174 Tenn. 11, 120 
S.W.2d 687, 1938 Tenn. LEXIS 57 (1938). 

The notice requirements of § 54-5-122 and 
the 60-day period of limitation on commence- 
ment of actions provided by this section apply 
by their very terms only to claims asserted 
against the retainage fund in the hands of the 
commissioner, and have no application to suits 
against the surety on the original payment 
bond by furnishers of labor or material. United 
States Fidelity & Guaranty Co. v. Thompson & 
Green Machinery Co., 568 S.W.2d 821, 1978 
Tenn. LEXIS 613 (Tenn. 1978). 
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4. Payment of Funds into Court. 

The provision in this law that if suit is 
brought against a contractor within 60 days by 
a claimant, the department shall pay the 
amount into court has reference to those 
claims, notice of which has been filed with the 
department within 30 days of advertisement. 
Equitable Casualty & Surety Co. v. Jackson, 
163 Tenn. 54, 44 S.W.2d 899, 1930 Tenn. LEXIS 
137 (1931). 


5. Refunding Bond. 

Where notice of a claim is seasonably filed 
and suit brought thereon within 60 days, the 
commissioner in order to avoid the tie-up of his 
retainage pending litigation with the claimant, 
upon execution of a bond satisfactory to the 
commissioner, covering the claims in litigation, 
shall pay the contractor in full. Campbell v. 
Cresap, 166 Tenn. 75, 59 S.W.2d 523, 1932 
Tenn. LEXIS 115 (1932). 

It is not required that a licensed surety 
company, surety on contractor’s bond taking 
over his work for completion, execute a refund- 
ing bond with a surety supplied by it, even 
where such surety company takes over the 
retainage. The commissioner breached no duty 
to claimants in taking bond without such added 
surety. Campbell v. Cresap, 166 Tenn. 75, 59 
S.W.2d 523, 1932 Tenn. LEXIS 115 (1932). 

Refunding bond is a substitute for retainage 
by commissioner hence surety on refunding 
bond is not liable for claims unless suit is filed 
upon same within 60-day period. Hurst v. Daw- 
son Bros. & Beaver, 167 Tenn. 572, 72 S.W.2d 
767, 1934 Tenn. LEXIS 13 (1934). 


54-5-124. Civil actions against contractors by claimants. — (a) All 
civil actions against contractors brought by any claimant shall make the 
commissioner a defendant to the action by issuance of process from the county 
where the civil action was filed to the county of the defendant, and they shall 
be brought in the county where the main office of the department is situated or 
in any county in which any part of the work was prosecuted. In the event that 
the department is not holding sums due a contractor described in § 54-5- 
123(a) or upon payment of the amount specified in subsection (b), upon request 
by the commissioner, the commissioner shall be dismissed as a party. 

(b) When a civil action has been properly brought, in the event the 
department is holding any amount due a contractor described in § 54-5-123(a), 
the amount or the amount of the claim, whichever is less, shall be paid into 
court. [Acts 1929, ch. 80, § 1; mod. Code 1932, § 3222; impl. am. Acts 1959, ch. 
9,§ 3; impl am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-524; Acts 1984, 
ch. 807, § 3; 2004, ch. 605, §§ 4, 5.] 


Section to Section References. Sections 
54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 


This section is referred to in § 54-9-212. 
Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Streets and Highways, § 18. 
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Law Reviews. Tennessee and Federal Inter- 
pleader (J. Harvey Cameron), 30 Tenn. L. Rev. 
609. 
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NOTES TO DECISIONS 


ANALYSIS 


ly Director as a Party. 
a: Action on Bond. 


1. Director as a Party. 

The provision for making the commissioner a 
party has no application to a suit upon an 
agreement of a surety to pay all claims if the 
statutory remedy were not pursued by claim- 
ant. T. J. Moss Tie Co. v. Newsom, 164 Tenn. 
515, 51 S.W.2d 477, 1932 Tenn. LEXIS 17 
(1932). 

The former text of T.C.A. § 54-5-124, “All 
suits against contractors brought by any claim- 
ant shall make the commissioner of highways 
[now commissioner of transportation] and pub- 
lic works a defendant,” are to be given a rea- 
sonable interpretation, and apply only to cases 
in which the commissioner has some concern — 
in which his interest or that of the state may be 


the retainage withdrawn by the contractor, the 
commissioner passes out of the picture. Stan- 
dard Oil Co. v. Jamison Bros., Inc., 166 Tenn. 
53, 59 S.W.2d 522, 1932 Tenn. LEXIS 111 
(1933). 


2. Action on Bond. 

Where the proceeding is not brought under 
the highway act and the bureau (now depart- 
ment) has no interest in the suit, the reason for 
localizing the action ceases, and the rule itself 
ceases, and the general rule that provides that 
actions on bonds of this character are transi- 
tory applies. T. J. Moss Tie Co. v. Newsom, 164 
Tenn. 515, 51 S.W.2d 477, 1932 Tenn. LEXIS 17 
(1932). 

A refunding bond is of dual nature, claimant 
may sue thereon even though it be made pay- 
able to the state. Standard Oil Co. v. Jamison 
Bros., Inc., 166 Tenn. 53, 59 S.W.2d 522, 1932 
Tenn. LEXIS 111 (1933); Campbell v. Cresap, 
166 Tenn. 75, 59 S.W.2d 523, 1932 Tenn. LEXIS 


affected. When a refunding bond is given and 115 (1932). 

54-5-125. Dismissal of suit as to commissioner — Oath of claimant — 
More than one claimant. — (a) The petition shall be signed by the 
commissioner, or by the attorney for the department for the commissioner; and 
upon the filing of the petition accompanied by payment, the suit shall be 
dismissed as to the commissioner as a matter of right, the sum paid into court 
as to the plaintiff or claimant standing in lieu and as a satisfaction of the 
contractor’s bond and a fulfillment of the duties of the department to the 
claimant or plaintiff. 

(b) No claimant shall file a claim with the department without verifying the 
claim by oath. 

(c) Where more than one (1) claimant files suit in the same court, the 
commissioner may embrace in one (1) petition the names of the claimants, the 
aggregate amounts of their claims, etc., accompanying the petition with 
photostats, and making payment by one (1) voucher to cover the whole. [Acts 
1929, ch. 80,§ 1; mod. Code 1932, § 3222; impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-525; Acts 1981, ch. 264, 
§ 121] 


Section to Section References. Sections 
54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 


54-5-126. Judge hearing suit — Procedure. — (a) Where suit is brought 
by any claimant or claimants before a judge of the court of general sessions, the 
voucher or warrant shall be payable to the order of the judge before whom the 
suit is pending, but no judge shall endorse or have cashed the voucher or 
warrant until the disposition of the case or cases pending, when the judge may 
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endorse and deliver the voucher or warrant to the party entitled to the voucher 
or warrant, or endorse and cash the voucher or warrant for the purpose of 
distribution of the proceeds to the parties entitled to the proceeds. 

(b) In all instances where the commissioner’s decision is appealed unless the 
voucher or warrant is endorsed and cashed for the purposes of partial 
distribution, the judge shall endorse the voucher or warrant to the circuit court 
clerk on appeal and transmit it with the appeal papers. 

(c) Where the judge endorses and cashes the voucher or warrant for partial 
distribution, if any one (1) of several claimants appeals to the circuit court, the 
appellant shall transmit, with the appeal papers, cash equal to the amount of 
the claim concerning which the appeal or appeals are taken. [Acts 1929, ch. 80, 
§ 1; mod. Code 1932, § 3222; T.C.A. (orig. ed.), § 54-526; impl. am. Acts 1979, 
ch. 68, § 3.] 


Section to Section References. Sections This section is referred to in § 54-9-212. 
54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 


54-5-127. Final judgment in suit — Pro rata payments — Interest. — 
(a) Upon final disposition of any case where suit is brought by a claimant or 
claimants, the court making final order and determination shall direct to be 
paid, and the judge of the court of general sessions or clerk shall pay, the sum 
or sums paid into court by the commissioner to the parties entitled to the sum 
or sums under the decree or judgment of the court. 

(b) In any instance when the aggregate of the claims filed with the 
commissioner in due time exceeds the aggregate retained or contract amounts 
due the contractor, the commissioner, in making payments into court as 
provided in subsection (a), if any, shall make the same on a pro rata basis. 

(c) A contractor shall be entitled to recover from the claimant, upon 
cross-petition duly filed, interest at the rate of six percent (6%) per annum, on 
so much of any money withheld from the contractor on account of any claim or 
part of the claim as is disallowed by the court, the interest to run from the date 
of settlement with the contractor to the date an order of the court is entered 
directing the disposition of funds paid into the court by the commissioner. [Acts 
1929, ch. 80, § 1; Code 1932, § 3222; impl. am. Acts 1959, ch. 9, § 3; Acts 1967, 
ch. 156, § 1;impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-527; impl. 
am. Acts 1979, ch. 68, § 3; Acts 1981, ch. 264, § 12.] 


Section to Section References. Sections This section is referred to in § 54-9-212. 
54-5-113 — 54-5-127 are referred to in § 54-5- 
1102. 


NOTES TO DECISIONS 


ANALYSIS exclusive jurisdiction to determine proceeding 

without interference by bankruptcy court. Dan- 

1. Jurisdiction. nel v. Wilson-Weesner-Wilkinson Co., 109 F.2d 

oe Attorney Fees. 364, 1940 U.S. App. LEXIS 4889 (6th Cir. Tenn. 
1940). 


1. Jurisdiction. 

Where lien claimant filed foreclosure inchan- 2. Attorney Fees. 
cery court against contractor who filed bank- Attorney for creditors of highway contractors 
ruptcy prior to payment of percentage funds who filed creditors proceeding was entitled to 
into court by the state, chancery court had fee to be deducted from fund paid into court by 
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commissioner. Atlas Powder Co. v. Detroit Fi- 
delity & Surety Co., 164 Tenn. 605, 51 S.W.2d 
841, 1931 Tenn. LEXIS 57 (1932). 


54-5-128. Prison labor — Using — Purchasing equipment. — (a) 
Where satisfactory bids cannot be secured, or where, in the judgment of the 
department, it is more feasible to execute any work by prison labor or free 
labor, authority is given the department to use prison labor, either state or 
county, or free labor, and to purchase equipment necessary to carry on the 
work; provided, that the inmates shall be available by law at the time and 
satisfactory arrangements can be made by which they may be used. 

(b) When work is executed by means of labor of state inmates, the commis- 
sioner shall pay for the labor on the highway work according to rules and 
regulations prescribed by law and the state authorities, who may furnish the 
inmates, and, if the inmates so used are county inmates, the county authorities 
controlling the inmates shall receive pay for the labor at the price to be agreed 
upon by the commissioner and the respective county officials authorized to 
furnish the labor. 

(c) In case the commissioner is not able to make satisfactory arrangements 
to construct the highways with state or county inmate labor or by contract with 
other parties, then the commissioner is empowered to build and construct the 
highways, either on force account by contract or in a manner deemed advisable 
by the commissioner. [Acts 1917, ch. 77, § 6; Shan., § 1720a29b32 (p. 6551); 
Acts 1919, ch. 149, § 11; impl. am. Acts 1923, ch. 7, §§ 1, 2, 33; Shan. Supp., 
§§ 1720a7b11, 1720a7b63; Code 19382, §§ 3180, 3223; impl. am. Acts 1959, ch. 
9,§ 3;impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-528; Acts 1981, 
ch. 264, § 12.] 


Cross-References. Felons and other prison- Road work by convicts and prisoners, title 41, 
ers to work on roads, §§ 41-2-123 — 41-2-125. ch. 22. 


54-5-129. Commissioner financing improvements of section of state 
highway system — Funds to be repaid without interest. — If any county, 
county commission or road board, district, city, town, person or corporation 
desires immediately to improve any section of the state highway system as 
designated and established by the commissioner, the commissioner may enter 
into an agreement with the county, county commission, or road board, district, 
city, or town officials, or other parties, to finance the construction or recon- 
struction of the highway or section of the highway, and any funds advanced to 
the commissioner pursuant to the agreement shall be repaid without interest, 
as and when the general assembly may provide the funds, and the commis- 
sioner may apportion the funds for the improvement. [Acts 1921, ch. 178, § 1; 
impl. am. Acts 1923, ch. 7, §§ 1, 2, 33; Shan. Supp., § 1720a7b22; Code 1932, 
§ 3185; impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; 
T.C.A. (orig. ed.), § 54-529; Acts 1981, ch. 264, § 12.] 


54-5-130. Counties required to contribute proportionally for con- 
struction of highways. — The commissioner has the power, within reason- 
able discretion, to require of any county where a road or roads are to be built 
to contribute its fair proportion of the funds necessary to construct the 
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highway, but in no case more than fifty percent (50%) shall be required. [Acts 
1919, ch. 149, § 22; Shan. Supp., § 1720a7b23; Code 1932, § 3186; impl. am. 
Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), 
§ 54-530; Acts 1981, ch. 264, § 12.] 


Collateral References. Constitutionality of or maintaining highway. 2 A.L.R. 746, 123 
statutory provisions as to political corporations A.L.R. 1462. 
or divisions that shall bear cost of establishing 


54-5-131. Public hearings. — (a) State highway projects funded totally 
from state appropriations shall be subject to public hearings only in the 
following instances: 

(1) The commissioner determines that the public interest would be served if 
a public hearing was held; or 

(2) The commissioner determines that the project: 

(A) Requires the acquisition of significant amounts of right-of-way; or 
(B) Substantially changes the layout or function of connecting roadways 
or of the project roadway. 

(b) The department shall hold the hearings at convenient locations before 
plans for the project are finally adopted, and shall consider the economic and 
social effects of the proposed location of the proposed highway, as well as its 
impact on the environment, and its consistency with the goals and objectives 
of any urban planning as may have been adopted by the community. [Acts 
1972, ch. 829, § 7; T.C.A.,§ 54-579; Acts 1980, ch. 516, § 1; 1985, ch. 218, § 1.] 


54-5-132. [Repealed.] 


Compiler’s Notes. Former § 54-5-132 (Acts 539), concerning the discontinuation of the col- 
1949, ch. 52, § 1; mod. C. Supp. 1950, § 3277.1 lection of tolls, was repealed by Acts 2007, ch. 
(Williams, § 3277.3); T.C.A. (orig. ed.), § 54- 597, § 14, effective June 28, 2007. 


54-5-133. Eradication and control of noxious weeds. — The commis- 
sioner shall adequately eradicate or control, or both, by chemical or other 
means, noxious weeds growing on state highway rights-of-way in the following 
instances: 

(1) Johnson grass along state highway rights-of-way whenever areas adja- 
cent to the rights-of-way are determined by the commissioner of agriculture, in 
accordance with § 43-1-106, to be row crop areas; and 

(2) Canadian thistles along state highway rights-of-way whenever areas 
adjacent to the rights-of-way are determined by the commissioner of agricul- 
ture, in accordance with § 43-1-106, to be grassland areas. [Acts 1972, ch. 801, 
§ 1; impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54-578; Acts 1981, ch. 264, 
§ 12.] 


54-5-134. Cutting hay along controlled access highway right-of-way. 
— (a)(1) Residents of the state who derive a significant portion of their annual 
income by farming may petition the department for permission to cut and bale 
hay along the rights-of-way of interstate highways located within the state, 
and other controlled access highway facilities located within the state, whether 
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totally or partially controlled; provided, that the hay is to be used for personal 
farming purposes and may not be sold. 

(2) The commissioner is authorized to grant permission upon individual 
request. 

(b)(1) In order to promote the safety of motorists and persons engaged in 
cutting and baling activity, the commissioner shall promulgate rules and 
regulations regarding the granting of permission and the performance of the 
cutting and baling activity. 

(2) These rules and regulations shall include: 

(A) Restrictions on the hours and days during which cutting and baling 
activity may be performed; 

(B) Restrictions on the areas in which cutting and baling activity may be 
performed; and 

(C) Any other reasonable measures designed to minimize the possibility 
of traffic mishaps resulting from cutting, baling, and hauling of the hay. 

(c) The commissioner shall require that any individual granted a cutting 
permit possess, during the cutting and baling operation, minimum liability 
insurance in the amount of fifty thousand dollars ($50,000) for bodily injury or 
death to any one (1) person in a single accident, plus one hundred thousand 
dollars ($100,000) for bodily injury or death to two (2) or more persons in a 
single accident, plus ten thousand dollars ($10,000) for injury to or destruction 
of property in a single accident. 

(d) No fee relative to petitioning for permission or engaging in the cutting 
and baling activity shall be charged. [Acts 1978, ch. 653, § 1; T.C.A., § 54-585; 
Acts 1988, ch. 615, § 1.] 


54-5-135. “Buy America” Act. — (a) No agency or entity of state, county, or 
municipal government in the state shall purchase any materials used for 
highway or roadway construction, resurfacing, or maintenance from any 
foreign government, or any company wholly owned and controlled by a foreign 
government, regardless of the location of the company, or from any agency of 
the foreign government or company. 

(b) As used in this section, “materials” includes, but is not limited to, 
asphalt cement, asphalt emulsion, rock, aggregate, liquid and solid additives, 
sealers and oils. 

(c) This section shall not apply: 

(1) If the materials are not produced by American companies in sufficient 
and reasonably available quantities, and are of satisfactory quality; or 

(2) If the American materials increase the overall project cost for which 
these materials are purchased by five percent (5%) more than the overall 
project cost using materials produced by a foreign government owned company. 
[Acts 1983, ch. 213, § 2.] 


Law Reviews. Selected Tennessee Legisla- 
tion of 1983 (N. L. Resener, J. A. Whitson, K. J. 
Miller), 50 Tenn. L. Rev. 785 (1983). 
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54-5-136. Personal property encroachments on rights-of-way. — 
(a)(1) The department is authorized to remove, store, sell and dispose of 
personal property encroachments on the rights-of-way of highways under its 
jurisdiction at the expense of the owner. 

(A) If the encroachment presents an immediate danger to the traveling 
public, the department may remove the encroachment without prior notice 
to the owner. If the owner’s name and address can be ascertained by 
reasonable inquiry after removal, the department shall give the owner 
notice, by certified mail, within ten (10) calendar days of removal. 

(B) If the encroachment does not present an immediate danger to the 
traveling public and the owner’s name and address can be ascertained by 
reasonable inquiry, the department shall give the owner ten (10) calendar 
days’ notice, by certified mail, of its intent to remove the encroachment at the 
owner’s expense. The ten-day period shall run from the fourth day after the 
mailing of the notice. Upon expiration of that period, the department may 
remove the encroachment. 

(2) The owner of personal property encroaching on the right-of-way of a 
highway under the jurisdiction of the department shall be liable for any 
damages caused to the department or to third parties by the encroaching 
property. 

(3) The department does not have a duty to find or remove personal property 
encroachments on the rights-of-way under its jurisdiction. If the department 
receives actual notice that an encroachment presents a hazard to those 
traveling on the adjacent roadway, the department shall, if the owner’s name 
and address can be ascertained by reasonable inquiry, notify the owner of the 
property and instruct the property owner to remove the encroachment imme- 
diately. The notice shall be sent by certified mail, return receipt requested. 
After notice, or if unable to locate the owner’s name and address after 
reasonable inquiry, the department may remove the encroachment pursuant to 
subdivision (a)(1). 

(b)(1) Ifremoved property is declared by the department to have value to the 
public and is capable of transport by ordinary means, it shall be stored on 
department property for thirty (30) days, during which time the owner may 
claim the property after paying related expenses incurred by the department. 

(2) If the property is not so claimed, then it shall be offered for sale to the 
public after notice posted in the county courthouse of the county in which the 
property was located prior to removal. 

(3) The owner shall be entitled to the proceeds of any sale, less costs, if 
claimed within one (1) year following the sale; otherwise, the proceeds shall 
vest in the department and become part of the highway fund to defray 
expenses in carrying out this section. 

(c) If removed property is declared to have no value to the public or not 
purchased at public sale, or the property is incapable of removal by ordinary 
means, it shall vest in the department to be disposed of as it determines. [Acts 
1984, ch. 791, § 1; 2002, ch. 811, § 1.] 


Cross-References. Unclaimed or aban- Department of Transportation nor any other 
doned vehicles, title 55, ch. 16. agency of state or local government has express 
Attorney General Opinions. Neither the authority to grant a citizen permission to erect 
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across or similar memorial upon a right-of-way 
of a state or interstate highway, but the Depart- 
ment does have authority to remove and dis- 
pose of crosses and similar memorials, that 


STATE HIGHWAYS 


54-5-140 


have been erected or placed upon the right-of- 
way of a state or interstate highway, OAG 
05-016 (2/03/05). 


NOTES TO DECISIONS 


1. Sovereign Immunity. 

Declaratory judgment action seeking a decla- 
ration that an easement for highway purposes 
was not a highway right-of-way and that the 
state had no authority to require removal of the 
landowners’ signs because of a claimed en- 
croachment, was a suit against the state under 


T.C.A. § 20-13-102 and was barred under the 
doctrine of sovereign immunity as it sought to 
affect a property interest of the state. Williams 
v. Nicely, 230 S.W.3d 385, 2007 Tenn. App. 
LEXIS 111 (Tenn. Ct. App. Feb. 28, 2007), 
appeal denied, — S.W.3d —, 2007 Tenn. LEXIS 
621 (Tenn. June 25, 2007). 


§4-5-137. Elimination of hazardous right-of-way conditions. — It is 
the intent of the department to make reasonable efforts to eliminate conditions 
on highway rights-of-way that are hazardous to an adjoining landowner’s 
health, welfare and safety. [Acts 1986, ch. 806, § 1.] 


54-5-138. Contracts for mowing rights-of-way, and litter collection. 
— (a) Notwithstanding other law to the contrary, for contracts for the mowing 
of rights-of-way and litter collection, or either of them, bids may be accompa- 
nied by letters of credit in the amount of five percent (5%) of the bid, in lieu of 
proper bonds, to guarantee execution of the contract. 

(b) All contractors with whom contracts are made for the mowing of 
rights-of-way and litter collection, or either of them, may provide, in lieu of 
bonds, letters of credit guaranteeing the department alone the faithful 
discharge of the contract, and for no other reason. [Acts 1987, ch. 296, § 1; 
2004, ch. 605, § 6.] 


54-5-139. Maintenance contracts with counties. — (a) The commis- 
sioner may enter into a contract with a qualified county to perform mainte- 
nance activities upon the rights-of-way of state highways located outside 
municipalities and metropolitan governments. 

(b) The department of transportation shall reimburse the county on an 
actual cost basis. [Acts 1988, ch. 470, § 1.] 


54-5-140. Improvements by local governments — Approval — Main- 
tenance. — (a) Cities, counties and metropolitan governments are authorized, 
within their respective jurisdictions, to make improvements to existing high- 
ways on the system of state highways, or to construct additions to the system, 
with the approval of the commissioner. The work may be accomplished by 
qualified persons provided by the city, county, or metropolitan government, or 
by contracts with qualified contractors. 

(b) When the work provided for in subsection (a) is undertaken, the 
commissioner shall have the authority to approve the plans and specifications 
for conformity to state standards. Following completion of the construction in 
conformity with the plans and specifications, the department shall assume 
responsibility for the maintenance of the highways. [Acts 1988, ch. 512, § 1.] 
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54-5-141. Highway rights-of-way — Retention for scenic or environ- 
mental purposes. — The department shall consider whether highway 
rights-of-way are suitable for retention in order to restore, preserve, or 
improve the scenic beauty and environmental quality adjacent to the highway, 
prior to declaring the rights-of-way surplus and conveying them for uses other 
than highways. The department is encouraged to retain, rather than dispose 
of, its interests in these rights-of-way. [Acts 1991, ch. 295, § 1.] 


54-5-142. Designation of bicycle routes. — The commissioner may 
designate and appropriately mark on appropriate state highways, or portions 
of state highways, routes for the use of bicycles. [Acts 1994, ch. 909, § 1.] 


Cross-References. Designation of bicycle 
routes, §§ 54-5-211, 54-10-111. 


54-5-143. Welcome signs. — (a) The department of transportation is 
directed to include the language “The Volunteer State” on all highway signs 
welcoming visitors to the state. The language shall be added to the signs 
whenever the signs are replaced or modified for another purpose. 

(b) Notwithstanding any rule, regulation or law to the contrary, a city, 
county or metropolitan “welcome” sign erected on a state right-of-way prior to 
February 14, 1994, shall not be required to be removed, relocated or dis- 
mantled by the department of transportation. Nothing in this section shall be 
construed to preclude a city, county or metropolitan government from entering 
into an agreement with the department to remove, relocate or dismantle a 
“welcome” sign. [Acts 1995, ch. 476, § 1; 1999, ch. 450, § 4; T.C.A.§ 54-5-144.] 


Part 2—MUunlIcIPpAL STREETS 


54-5-201. State highways routed through municipalities — Con- 
tracting regarding rights-of-way. — (a) The department shall construct, 
reconstruct and improve streets and maintain the streets in municipalities 
over which traffic on state highways is routed; or enter into contracts with the 
municipalities in the state regarding the construction, reconstruction and 
improvement of streets and maintenance of the streets in municipalities over 
which traffic on state highways is routed, and is authorized to enter into 
contracts with municipalities regarding the acquisition of rights-of-way for 
those streets, and is authorized to expend state or federal funds, or both, in 
carrying out this section; provided, that where any federal funds are used in 
the construction or reconstruction of any street, the municipality shall first 
agree to comply with, and conform to, all federal and state requirements with 
reference to traffic regulations and street markings. 

(b)(1) The state shall pay all the costs for any highway or parts of the 
highway designated and adopted by the department as and for a state or state 
and federal aid highway in the state’s system of highways; provided, that a 
municipality may contribute sums that may be approved by its governing body 
to the cost. 

(2) No municipality shall be required to pay or enter into an agreement to 
pay any part of the costs. 
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(3) However, the state’s obligation for maintenance of its system of high- 
ways shall be governed by those limitations now set out by law, it being the 
intent of this section neither to enlarge nor to diminish present obligations for 
this maintenance. [Acts 1929, ch. 42, § 1; Code 1932, § 3242; Acts 1947, ch. 
123, § 1; C. Supp. 1950, § 3242; impl. am. Acts 1959, ch. 9, § 3; Acts 1963, ch. 


126, § 2; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-531; Acts 


1987, .¢b180.,5...15] 


Compiler’s Notes. This section may be af- 
fected by § 9-1-116, concerning entitlement to 
funds, absent appropriation. 

Textbooks. Tennessee Jurisprudence, 4 
Tenn. Juris., Automobiles, § 26. 

Law Reviews. Local Government Law — 


1961 Tennessee Survey (Eugene Puett), 14 
Vand. L. Rev. 1335. 

Attorney General Opinions. Highway 
storm drainage maintenance, OAG 04-029 
(2/25/04). 


NOTES TO DECISIONS 


ANALYSIS 


Selection of Route by State. 
Liability of County to Property Owner. 
Rights and Liabilities of Municipality. 


Shr 


1. Selection of Route by State. 

The department has exclusive power to select 
the streets of route, the streets remaining city 
streets under the police power and control of the 
municipality. Selection must be only of such as 
are provided by the municipality for traffic 
brought to its limits. Collier v. Baker, 160 Tenn. 
571, 27 S.W.2d 1085, 1929 Tenn. LEXIS 134 
(1930). 


2. Liability of County to Property Owner. 

County is not liable to property owner for 
damage to property as result of grading of state 
highway routed through limit of incorporated 
community even though property owner is not 
advised that highway is to be graded at the 
time county obtains right-of-way. McDonald v. 
Scott County, 169 Tenn. 374, 87 S.W.2d 1019, 
1935 Tenn. LEXIS 58 (1935). 

Where city was incorporated after county had 
assumed liability for taking of land for highway 
purposes and damages incident thereto, city 
was liable to landowners for value of land taken 
within corporate limits and damages incident 
thereto where it recognized its obligation and 


Collateral References. State highways, 
construction of streets and roads constituting 
part of. 144 A.L.R. 312. 


agreed to make payment out of funds loaned by 
county although such liability of the city did not 
relieve county of its obligation to landowners. 
Charleston v. Ailey, 210 Tenn. 211, 357 S.W.2d 
339, 1962 Tenn. LEXIS 426 (1962). 


3. Rights and Liabilities of Municipality. 

Town is liable to property owner for damages 
due to grading of state highway routed through 
town if property owner at time of issuance of 
deed covering right-of-way is not advised that 
highway is to be graded. McDonald v. Scott 
County, 169 Tenn. 374, 87 S.W.2d 1019, 1935 
Tenn. LEXIS 58 (1935). 

City granted authority under its charter to 
“grade, pave, or otherwise improve” streets “or 
have same done” was authorized to enter into 
contract with state for acquisition of rights-of- 
way relative to relocation of highway in city. 
Brimer v. Municipality of Jefferson City, 187 
Tenn. 467, 216 S.W.2d 1 (1948). 

When acting alone or in conjunction with oth- 
ers the department of highways has eliminated 
an existing grade crossing as provided in §§ 65- 
11-107, 65-11-108 and has rerouted the state 
highway over a substituted crossing, the pow- 
ers of the department are exhausted and juris- 
diction over the old route reverts to the local 
authorities. Wilkey v. Cincinnati, N. O. & T. P. 
R. Co., 47 Tenn. App. 556, 340 S.W.2d 256, 1960 
Tenn. App. LEXIS 90 (Tenn. Ct. App. 1960). 


Highways & 90 et seq. 


54-5-202. Width and character of highways in municipalities. — The 
streets constructed, reconstructed, improved and maintained by the state shall 
be of a width and type that the department deems proper, but the width so 
constructed, reconstructed, improved and maintained shall not be less than 
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eighteen feet (18’); and, in the case of resurfacing and maintenance, from curb 
to curb where curbs exist, or the full width of the roadway where no curbs exist. 
[Acts 1929, ch. 42, § 2; Code 1932, § 3248; Acts 1947, ch. 123, § 2; C. Supp. 
1950, § 3243; impl. am. Acts 1959, ch. 9, § 3; T.C.A. (orig. ed.), § 54-532; Acts 
1981, ch. 264, § 12.] 


Cited: McDonald v. Scott County, 169 Tenn. 
374, 87 S.W.2d 1019, 19385 Tenn. LEXIS 58 
(1935). 


54-5-203. Maintenance by municipality — Reimbursement. — Where 
a municipality is organized for the care of its own streets, the construction, 
reconstruction, improvement and maintenance may be done by the municipal- 
ity, which shall be reimbursed by the state; provided, that all expenditures 
shall be subject to the approval of the department. [Acts 1929, ch. 42,§ 3; Code 
1932, § 3244; Acts 1947, ch. 123, § 3; C. Supp. 1950, § 3244; impl. am. Acts 
1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-533; 
Acts 1981, ch. 264, § 12.] 


Cited: McDonald v. Scott County, 169 Tenn. 
374, 87 S.W.2d 1019, 1935 Tenn. LEXIS 58 
(1935). 


54-5-204. Maintenance of highway by state. — Where a municipality is 
not organized to care for its own streets and roads, the construction or 
maintenance shall be done by the state, either by contract or state forces. [Acts 
1929, ch. 42, § 4; Code 1932, § 3245; Acts 1947, ch. 123, § 4; C. Supp. 1950, 
§ 3245; T.C.A. (orig. ed.), § 54-534.] 


54-5-205. Streets for highways designated by department. — The 
department shall have sole jurisdiction over the selection of the streets 
through which traffic shall be routed. [Acts 1929, ch. 42, § 5; Code 1932, 
§ 3246; impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; 
T.C.A. (orig. ed.), § 54-535; Acts 1981, ch. 264, § 12.] 


Textbooks. Tennessee Jurisprudence, 23 194 Tenn. 484, 253 S.W.2d 721, 1952 Tenn. 
Tenn. Juris., Streets and Highways, § 23. LEXIS 409 (1952). 
Cited: State ex rel. Morgan County v. Gouge, 


NOTES TO DECISIONS 


1. Selection of Streets. the municipality. Collier v. Baker, 160 Tenn. 
The streets so selected do not lose character 571, 27 S.W.2d 1085, 1929 Tenn. LEXIS 134 
of city streets and remain under the control of (1980). 


54-5-206. Interstate highways routed through municipalities — 
Maintenance by department. — The department is authorized to maintain 
the rights-of-way, pavement, and structures of streets over which interstate 
highway traffic is routed within municipalities and designated by the commis- 
sioner as part of the interstate and defense system of highways as defined by 
the Federal Highway Act of 1956; provided, that the department shall have no 
authority to maintain or operate lighting systems for or on the streets, but 
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cities and municipalities may maintain and operate the systems in accordance 
with standards prescribed by the commissioner; and provided, further, that 
they shall be maintained and operated at the expense of the cities and 
municipalities. [Impl. am. Acts 1959, ch.9§ 3; Acts 1961, ch. 15,§ 1;impl. am. 
Acts 1972, ch. 829, § 7; T.C.A., § 54-552; Acts 1981, ch. 264, § 12.] 


Compiler’s Notes. The Federal Highway 27, 1958, P. L. 85-767, 72 Stat. at Large 921. 
Act of 1956, with certain exceptions, has been For definition of interstate highway see 23 
repealed and superseded by Title 23 of the U.S.C. §§ 101, 103(d). 

United States Code as enacted by Act of August 


54-5-207. Authority of commissioner upon failure of municipality to 
enter into or abide by agreement concerning acquisition and use of 
lands for streets. — In the event any municipality fails or refuses to enter 
into an agreement within thirty (30) days after the agreement has been 
submitted by the commissioner to the governing body of the municipal 
corporation, or fails or refuses to abide by or perform an agreement concerning 
the acquisition and use of lands for streets needed for the interstate and 
national defense highway system, and the commissioner decides that the 
highway and street program is being retarded, impaired, obstructed, or 
impeded in any manner, the commissioner is authorized and empowered to: 

(1) Lay out, locate and construct streets, controlled streets and access or 
connecting streets within the municipality to become a part of the interstate 
and national defense system of highways by designation of the commissioner; 

(2) Designate lands already dedicated to the use of the traveling public as a 
part of the interstate and national defense highway system; and 

(3)(A) Acquire interests in lands occupied by publicly and privately owned 

utilities; 

(B) Require the adjustment or relocation of the utility facilities; 

(C) Enter into contracts relating to the utilities; and 

(D) Maintain actions or suits in the courts when necessary so as to lay out, 
locate or construct streets designated as portions of the interstate and 
national defense system of highways. [Impl. am. Acts 1959, ch. 9, § 3; Acts 

1961, ch. 230, § 1; impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54-553; Acts 

1981, ch. 264, § 12.] 


Section to Section References. Sections 
54-5-207 — 54-5-210 are referred to in §§ 54- 
5-208, 54-5-210. 


54-5-208. Eminent domain within municipalities. — In the event it 
becomes necessary for the commissioner to proceed under this section and 
§§ 54-5-207, 54-5-209 and 54-5-210, the state, acting through the commis- 
sioner, is authorized and empowered to exercise the power of eminent domain 
within municipalities for streets designated as part of the interstate and 
national defense system of highways. [Impl. am. Acts 1959, ch. 9, § 3; Acts 
1961, ch. 230, § 2; impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54-554; Acts 
1981, ch. 264, § 12.] 
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Cross-References. State powers of eminent Section to Section References. Sections 
domain relating to rights-of-way and road im- 54-5-207 — 54-5-210 are referred to in § 54-5- 
provement, §§ 54-22-101, 54-22-104. 210. 


54-5-209. Acts of municipality that would cause loss of federal funds 
prohibited. — No municipality has the authority to enact any ordinance or do 
any other act that will cause the state to lose federal aid funds for such streets. 
[Acts 1961, ch. 230, § 3; T.C.A., § 54-555.) 


Section to Section References. Sections 
54-5-207 — 54-5-210 are referred to in §§ 54- 
5-208, 54-5-210. 


54-5-210. Legal status of streets unchanged. — Nothing in this section 
and §§ 54-5-207 — 54-5-209 shall be construed as otherwise changing the 
character or legal status of city streets in any way and the distinctions made 
in this code between streets and highways are continued in full force and effect. 
[Acts 1961, ch. 230, § 4; T.C.A., § 54-556.] 


Section to Section References. Sections 
54-5-207 — 54-5-210 are referred to in § 54-5- 
208. 


54-5-211. Designation of bicycle routes. — The responsible authority in 
each municipality may designate and appropriately mark on appropriate 
municipal streets, or portions of municipal streets, routes for the use of 
bicycles. [Acts 1994, ch. 909, § 2.] 


Cross-References. Designation of bicycle 
routes, §§ 54-5-142, 54-10-111. 


Part 3—ENTRANCES ONTO HIGHWAYS 


54-5-301. Regulations governing construction of entrances — Pen- 
alty for illegal entrances. — (a) In order to prevent the obstruction or 
restriction of the flow of water along, across or under any highway on the state 
highway system, the impounding of water upon or within the highway, the 
damaging in any way or manner of the highway, or the interference with or 
creation of any damage or hazard to public travel, the commissioner is 
authorized and directed to make reasonable and proper rules and regulations 
governing the construction of entrances into highways in the state on the state 
highway system. 

(b) Notwithstanding any law to the contrary, the construction of an unau- 
thorized entrance onto a highway in the state highway system is an offense 
punishable as a Class B misdemeanor, punishable by a fine only of five 
hundred dollars ($500). If the entrance violates any rule or regulation of the 
department, the owner of the entrance shall have thirty (30) days to comply 
with all applicable rules and regulations. The department may impose a 
penalty of one hundred dollars ($100) for failure to comply with all applicable 
rules and regulations within thirty (30) days. Each day an entrance is in 
violation of this subsection (b) after the thirty-day period shall be considered a 
separate offense. The owner of an unauthorized entrance shall be civilly liable 
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for any injuries proximately caused by the entrance. [Acts 1955, ch. 38, § 1; 
impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A., 
§ 54-540; Acts 1981, ch. 264, § 12; 2005, ch. 220, § 1.] 


Cross-References. Penalty for Class B mis- 
demeanor, § 40-35-111. 


NOTES TO DECISIONS 


ANALYSIS 


Powers of Commissioner. 
Right of Ingress and Egress. 
Measure of Damages. 
Evidence. 


eGo be 


1. Powers of Commissioner. 

Right of commissioner to lay out projects is 
purely discretionary and court is without juris- 
diction, power or authority to review his deci- 
sion or to require him to construct such a 
project in a manner that he does not deem best. 
State ex rel. Moulton v. Williams, 207 Tenn. 
695, 343 S.W.2d 857, 1961 Tenn. LEXIS 387 
(1961). 

This part empowers the commissioner to 
regulate construction within the right-of-way of 
state highways, but not to regulate or restrict 
the rights of access of abutting property own- 
ers. Speight v. Lockhart, 524 S.W.2d 249, 1975 
Tenn. App. LEXIS 204 (Tenn. Ct. App. 1975). 

This section has been construed to regulate 
construction by landowners within the right-of- 
way for the purpose of acquiring physical ac- 
cess to a roadway and not to authorize the 
commissioner to limit access. Knox County ex 
rel. McBee v. Barger, 576 S.W.2d 1, 1976 Tenn. 
App. LEXIS 272 (Tenn. Ct. App. 1976). 


2. Right of Ingress and Egress. 
Landowners abutting a public highway have 

a right of ingress and egress to the highway 

where the condemning authority does not des- 


Collateral References. Highways & 90 et 
seq. 


ignate the highway as a limited access or con- 
trolled access highway. Pack v. Belcher, 62 
Tenn. App. 23, 458 S.W.2d 18, 1969 Tenn. App. 
LEXIS 273 (Tenn. Ct. App. 1969). 

The right of access is a property right which 
may not be appropriated in whole or in part 
without paying just compensation for its value, 
although diminution of access does not neces- 
sarily require compensation. Knox County ex 
rel. McBee v. Barger, 576 S.W.2d 1, 1976 Tenn. 
App. LEXIS 272 (Tenn. Ct. App. 1976). 


3. Measure of Damages. 

This statute does not have the effect of re- 
stricting landowner’s right of access to the 
extent that he would be entitled to damages in 
the same measure and to the same extent as in 
the case of taking of land for controlled access 
facilities under § 54-20-104. Pack v. Belcher, 62 
Tenn. App. 23, 458 S.W.2d 18, 1969 Tenn. App. 
LEXIS 273 (Tenn. Ct. App. 1969). 


4, Evidence. 

In condemnation proceeding by a county to 
acquire certain property rights in connection 
with the construction of a highway, evidence 
from the county’ appraisers regarding the 
policy of the commissioner under this section 
when application is made by a landowner for 
access was improperly admitted as being specu- 
lative because the rules applicable today could 
be changed tomorrow. Knox County ex rel. 
McBee v. Barger, 576 S.W.2d 1, 1976 Tenn. App. 
LEXIS 272 (Tenn. Ct. App. 1976). 


54-5-302. Agreement prior to construction mandatory. — No person, 
firm, corporation or municipality shall construct any entrance into a highway 
in the state highway system without first having agreed to construct the 
highway in accordance with rules and regulations of the commissioner. [Acts 
1955, ch. 38, § 2; impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, 
§ 7; T.C.A., § 54-541; Acts 1981, ch. 264, § 12.] 


Cited: Pack v. Belcher, 62 Tenn. App. 23, 458 
S.W.2d 18, 1969 Tenn. App. LEXIS 273 (Tenn. 
Ct. App. 1969). 
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NOTES TO DECISIONS 


1. Powers of Commissioner. 

This part empowers the commissioner to 
regulate construction within the right-of-way of 
state highways, but not to regulate or restrict 


54-5-303. [Repealed.] 


Compiler’s Notes. Former § 54-5-303 (Acts 
1955, ch. 38, § 3; T.C.A., § 54-542; Acts 1989, 
ch. 591, § 113), concerning the penalty for 


the rights of access of abutting property own- 
ers. Speight v. Lockhart, 524 S.W.2d 249, 1975 
Tenn. App. LEXIS 204 (Tenn. Ct. App. 1975). 


failure to comply with title 54, ch. 5, part 3, was 
repealed by Acts 2005, ch. 220, § 2, effective 
July 1, 2005. 


Part 4—INDUSTRIAL HicHway Act 


54-5-401. Short title. — This part shall be known and may be cited as the 
“Industrial Highway Act.” [Acts 1959, ch. 264, § 1; T.C.A., § 54-546.] 


Collateral References. Highways — .5 et 
seq. 


54-5-402. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Department” means the department of transportation; 

(2) “Industrial highway” means any extension of or connection with the 
highway system, including state and federal highways, rural roads, and 
municipal streets, constructed under this part; and 

(3) “Municipality” means any county or incorporated city or town in this 
state. [Acts 1959, ch. 264, § 2; impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 
1972, ch. 829, § 7; T.C.A., § 54-547; Acts 1981, ch. 264, § 12.] 


Cited: Chapman v. Sullivan County, 608 
S.W.2d 580, 1980 Tenn. LEXIS 511 (Tenn. 
1980). 


54-5-403. Industrial highways authorized. — (a) In order to facilitate 
the development and expansion of industry and to provide access to industrial 
areas, the department, with the approval of the governor, is authorized to use 
any powers granted under any general law to construct and maintain indus- 
trial highways when there is a finding by the department that the highways 
are clearly necessary to secure the development of an industrial site or park or 
lessen serious congestion and hazards or facilitate the movement of persons, 
commodities or raw materials, and no other feasible means exist for accom- 
plishing these objectives. 

(b) Municipalities are authorized to use any powers granted to them to 
participate in the construction and maintenance of the highways. 

(c) It is the intent of this part that a county or an incorporated city or town, 
as the case may be, shall be responsible for the local share of the highways 
within the area of its jurisdiction. 

(d) The highways may be designated as limited access highways under 
chapter 16 of this title. [Acts 1959, ch. 264, § 3; impl. am. Acts 1959, ch. 9, § 3; 
impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54-548; Acts 1981, ch. 264, § 12.] 
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54-5-404. State-local agreements. — The department is authorized to 
make agreements with municipalities regarding the acquisition of rights-of- 
way adequate for present and foreseeable needs and the proportion of 
construction and maintenance costs to be paid by the state and by the 
municipality. [Acts 1959, ch. 264, § 4;impl. am. Acts 1959, ch. 9, § 3; impl. am. 
Acts 1972, ch. 829, § 7; T.C.A, § 54-549.] 


54-5-405. Limitation on state. — (a) The state shall not share in the cost 
of constructing any part of an industrial highway within an industrial site or 
park or privately owned tract of land, unless the part is a link in a highway 
serving areas beyond the industrial park or privately owned tract of land, in 
which case the rights-of-way or easements shall be conveyed to the state, as in 
the case of other highways. 

(b) It is the intent of this part to provide access to industrial areas where 
other means are inadequate and not to contribute to the internal development 
of any site, part or tract of land. [Acts 1959, ch. 264, § 5; T.C.A., § 54-550.] 


Section to Section References. This sec- 
tion is referred to in § 54-5-406. 


54-5-406. Funds to be used. — (a) In effectuating the purposes of this part, 
the department is authorized to use highway funds not specifically allotted by 
legislative action to other categories of highway construction and mainte- 
nance. 

(b) Notwithstanding § 54-5-405, cities and counties within this state may 
and are expressly authorized to use any funds available to them for the 
construction and maintenance of industrial highways, roads, and streets 
within their boundaries or within, or adjacent to, or in close proximity to any 
industrial sites or parks owned or partially owned by them, or lands owned or 
held by them for industrial use, when, in the opinion of a majority of the 
members of the governing body of any city or county within this state,they will 
facilitate industrial development and expansion. [Acts 1959, ch. 264, § 6; 1969, 
ch. 308, § 1; impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54-551; Acts 1981, ch. 
264, § 12.] 


Part 5—Locat INTERSTATE AND FULLY CONTROLLED AccEss Highway CONNECTOR 
Act 


54-5-501. Short title. — This part shall be known and may be cited as the 
“Local Interstate and Fully Controlled Access Highway Connector Act.” [Acts 
1965, ch. 159, § 1; T.C.A., § 54-569; Acts 1999, ch. 249, § 1.] 


Collateral References. Highways & .5 et 
seq. 


54-5-502. Part definitions. — As used in this part, unless the context 
otherwise requires: 
(1) “Department” means the department of transportation; 
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(2) “Local agency” means any county or incorporated city or town in this 
state; 

(3) “Local interstate or fully controlled access highway connecting route” or 
“connector” means a roadway, or segment of a roadway, that will provide, or 
facilitate, appropriate ingress and egress, between an interstate highway or 
fully controlled access highway facility and a roadway that is of important 
benefit to a populous locality; 

(4) “Major thoroughfare system” means the system of arterial and collector 
streets serving an urban-like developed area; and 

(5) “Project” includes all of the phases of work required to produce a 
completed connector, including location, design, acquisition of rights-of-way, 
relocation of utility facilities, the cost of which is not the legal obligation of the 
owners thereof, and the construction or reconstruction of the connector. [Impl. 
am. Acts 1959, ch. 9, § 3; Acts 1965, ch. 159, § 2; 1968, ch. 577, § 1; impl. am. 
Acts 1972, ch. 829, § 7; T.C.A., 54-570; Acts 1981, ch. 264, § 12; 1999, ch. 249, 
S72) 


54-5-503. Interstate connecting routes authorized. — In order for the 
citizens of the state to get the greatest possible use from the interstate 
highway system or fully controlled access highways, the department is 
authorized to use any powers granted under any general law to establish a 
system of connectors so located and spaced as to furnish adequate access to the 
interstate highway system or fully controlled access highways from the 
existing road and street networks along the interstate system or fully con- 
trolled access highways. [Impl. am. Acts 1959, ch. 9, § 3; Acts 1965, ch. 159, 
§ 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54-571; Acts 1999, ch. 249, 
§ 3.] 


54-5-504. Length of connectors. — The connectors shall be limited in 
length from their respective intersections with a segment of the interstate 
highway or fully controlled access highway to a connection with the first 
existing adequate facility or to a connection with the street system of the first 
population center on the route. In the case of an urban connection, the length 
shall be limited to an adequate connection with the major thoroughfare 
system. [Acts 1965, ch. 159, § 4; T.C.A., § 54-572; Acts 1999, ch. 249, § 4.] 


54-5-505. Existing routes — Determination of adequacy. — Tolerable 
standards for establishing adequacy of existing routes shall be those of the 
department used in highway planning, based on estimated traffic in 1975, and 
adequacy shall be determined by the department. [Impl. am. Acts 1959, ch. 9, 
§ 3; Acts 1965, ch. 159, § 5;impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54-573; 
Acts 1981, ch. 264, § 12.] 


54-5-506. Administration and specifications. — The department has 
the responsibility for administering each project and establishing the specifi- 
cations that are appropriate for each contemplated connector. [Impl. am. Acts 
1959, ch. 9,§ 3; Acts 1965, ch. 159, § 6; 1968, ch.577,§ 2;impl. am. Acts 1972, 
ch. 829, § 7; T.C.A., § 54-574; Acts 1981, ch. 264, § 12.] 
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54-5-507. State-local agreements. — (a) The department will receive 
proposals from local agencies, either city or county, for the construction of a 
connector. Proposals shall contain an agreement on the part of the local agency 
to participate in the amount of fifty percent (50%) of the cost of the project, and 
to maintain the connectors at its own expense after completion of the project. 
The department shall receive the proposals on the basis of coordinated 
development of access to the various sections of interstate highway routes or 
fully controlled access highways as they become open to traffic, and in 
accordance with established departmental criteria for priority of construction 
and in accordance with the availability of funds. 

(b) In no event shall the engineering phase of a connector project be begun 
by the department until the entire cost of the engineering, as estimated by the 
department, is deposited with the department by the local agency. 

(c) After the engineering phase of the project has been completed, the 
right-of-way phase of the project shall not be begun by the department until 
fifty percent (50%) of the cost of the right-of-way phase of the project, as 
estimated by the department, is deposited with the department by the local 
agency. | 

(d)(1) After the right-of-way phase of the project has been completed, the 
construction phase of the project shall not be begun by the department until 
fifty percent (50%) of the remaining cost of the project, as estimated by the 
department, is deposited with the department by the local agency. 

(2) In arriving at the amount mentioned in subdivision (d)(1), the local 
agency shall receive a credit of fifty percent (50%) of the amount deposited by 
the local agency for the engineering phase. 

(e) In the event the local agency does not deposit with the department fifty 
percent (50%) of the cost of the right-of-way phase of the project, as estimated 
by the department, within sixty (60) days after the completion by the 
department of the engineering for the project, or should the local agency not 
deposit with the department fifty percent (50%) of the cost of the construction 
phase of the project, as estimated by the department, within sixty (60) days 
after the completion by the department of the right-of-way phase of the project, 
the department may, at its option, terminate any agreement with the local 
agency with respect to the local connector, and any funds deposited with the 
department by the local agency for the engineering phase or the right-of-way 
phase, or both, shall become part of the general highway fund free from all 
claims by the local agency. 

(f) In the event the local agency does not deposit with the department fifty 
percent (50%) of the cost of the construction phase of the project as provided for 
in subsection (d), and the department exercises its option to terminate any 
agreement with the local agency with respect to the project, the local agency 
shall pay to the department, upon written demand, the actual amount 
necessary to reimburse the department for expenditures made in accomplish- 
ing the engineering and right-of-way phases after deducting the amounts 
previously deposited by the local agency as the entire estimated cost of the 
engineering phase and as fifty percent (50%) of the estimated cost of the 
right-of-way phase. 

(g) In the event of the failure of the local agency to fully comply with this 
section, the department shall be authorized to receive any funds, excluding 
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rural roads and federal-aid secondary roads funds, that would otherwise be 
payable to the local agency for highway purposes from the state, until the 
department has recovered the amount necessary to result in the fifty percent 
(50%) financial participation in the actual total cost of any phase, or reim- 
bursement in full, as provided for in subsection (a), (c) or (d). 

(h) Following the completion of the project, the department shall determine 
the actual total cost of the project and either pay to or receive from the local 
agency an amount that results in the equal financial participation by the 
parties in the total cost of the project. 

(i) It is the intent of this part for the local agency to participate in the cost 
of connector projects with road or street funds of the local agency that shall, in 
no event, include in any part funds from the rural roads program or the 
federal-aid secondary roads program. 

(j) The maintenance of any road designated as a connector under this part 
shall be the responsibility of the local agency that participated in the cost of the 
project. [Acts 1965, ch. 159, § 7; 1967, ch. 19, § 1; 1968, ch. 577, § 3; 1971, ch. 
93, § 1;impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54-575; Acts 1981, ch. 264, 
§ 12; 1991, ch. 183, § 4; 1999, ch. 249, §§ 5, 6.] 


54-5-508. Funds to be used. — In effectuating the purposes of this part, 
the department is authorized to use funds appropriated to the department for 
this purpose. [Impl. am. Acts 1959, ch. 9, § 3; Acts 1965, ch. 159, § 8; impl. am. 
Acts 1972, ch. 829, § 7; T.C.A., § 54-576; Acts 1981, ch. 264, § 12.] 


Part 6—SIGNAL LIGHTS 


54-5-601. Maintenance of signal light on state highway without 
commissioner’s approval — Misdemeanor. — Any person who installs or 
maintains a signal light on a state highway without having secured prior 
written approval of the commissioner commits a Class C misdemeanor. [Imp]. 
am. Acts 1959, ch. 9, § 3; Acts 1961, ch. 21, § 1; impl. am. Acts 1972, ch. 829, 
§ 7; T.C.A., § 54-559; Acts 1981, ch. 264, § 12; 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- Collateral References. Highways & 153 et 
demeanor, § 40-35-111. seq. 


54-5-602. Signal light declared public nuisance. — A signal light 
installed and maintained on a state highway without the authority of the 
commissioner is declared a public nuisance that may be abated by the 
employees of the department at the direction of the commissioner or, upon the 
commissioner’s request, by any peace officer, or by civil actions or suits brought 
in the circuit or chancery courts as provided by the general law. [Impl. am. Acts 
1959, ch. 9,§ 3;Acts 1961, ch. 21,§ 2;impl. am. Acts 1972, ch. 829, § 7; T.C.A., 
§ 54-560; Acts 1981, ch. 264, § 12.] 


Attorney General Opinions. A county at- 
torney may bring an action under the statute to 
abate a nuisance, OAG 01-166 (11/15/01). 
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54-5-603. Inapplicable within boundaries of municipal corporation. 
— This part shall not apply within the boundaries of municipal corporations. 
[Acts 1961, ch. 21, § 3; T.C.A., § 54-561.] 


Part 7—DIRECTIONAL SIGNS 


54-5-701. Markers erected on state highway — Misdemeanor to 
destroy or deface. — Whenever any marker of any nature whatsoever is 
erected upon the right-of-way of any state highway by any authorized source, 
it is a Class C misdemeanor for any person to willfully and wantonly destroy 
or deface the marker. [Acts 1953, ch. 31, § 1 (Williams, § 2799.1); T.C.A. (orig. 
ed.), § 54-536; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- Section to Section References. This sec- 
demeanor, § 40-35-111. tion is referred to in § 54-5-702. 

Tampering with construction signs and bar- Collateral References. Highways & 153 et 
ricades, § 39-17-108. seq. 


Vandalism, § 39-14-408. 


54-5-702. Markers damaged negligently — Recovery. — (a) Whenever 
any marker described in § 54-5-701 is damaged by the negligence of any 
person, firm or corporation, the person, firm or corporation shall be liable for 
the damage to the marker, to be recovered by an action in the name of the state. 

(b) The action shall be prosecuted by the district attorney general of the 
judicial district in which the damage occurred, whose duty it shall be to 
represent the state in the action. [Acts 1953, ch. 31, § 2 (Williams, § 2799.2); 
T.C.A. (orig. ed.), § 54-537.] 


54-5-703. Signs not to be erected along highways designated as main 
traveled roads. — No person not of the department shall erect a sign of any 
character upon the right-of-way of any street, road, or highway, outside of 
incorporated municipalities, designated by the department as a main traveled 
road and included in the general highway plan of the state. [Acts 1925, ch. 87, 
§ 1; Shan. Supp., § 1673a1; mod. Code 1932, § 2800; impl. am. Acts 1959, ch. 
9,§ 3;impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-538; Acts 1981, 
ch. 264, § 12.] 


Cross-References. Billboard regulation and 
control, title 54, ch. 21. 


54-5-704. Directional signs on interstate highways denoting historic 
sites. — The department is directed to expand its interstate highway marking 
program by erecting and maintaining signs denoting Tennessee-owned historic 
sites, the signs to indicate the exit providing the closest and most direct access 
to the facility. [Acts 1974, ch. 560, § 1; T.C.A., § 54-580.] 


54-5-705. Historic sites eligible. — Tennessee-owned historic sites not 
currently marked are or will become eligible for interstate directional signs 
only if they are located within ten (10) miles of an interstate highway and if 
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they are open to the public on a year-round basis. [Acts 1974, ch. 560, § 2; 
T.C.A., § 54-581.] 


54-5-706. Erection and placement of directional signs. — The depart- 
ment is directed to mark the appropriate exit to eligible facilities by erecting 
two (2) identifying signs of a size and color suitable for ready observation by 
the motorist on the interstate highway. The first of these signs shall be placed 
a proper distance before the exit and the second shall be placed at the exit and 
may be incorporated into the directional sign normally erected to indicate the 
city or connector route served by the exit. The signs shall be erected facing both 
directions of travel on the interstate route. [Acts 1974, ch. 560, § 3; T.C.A., 
§ 54-582.] 


54-5-707. Advice of departments of education, and environment and 
conservation, and historical commission. — The departments of educa- 
tion, and environment and conservation, and the Tennessee historical commis- 
sion are directed to cooperate with and to assist the department of transpor- 
tation by advising the department concerning those historic sites that are or 
shall become eligible for interstate directional signs. [Acts 1974, ch. 560, § 4; 
T.C.A., § 54-583.] 


54-5-708. Directional signs denoting certain educational institu- 
tions. — It may be the duty of the department to implement a directional 
signing program for all institutions of higher learning, state technology 
centers, and state-operated special schools throughout the state, as follows: 

(1) Institutions that are located within ten (10) miles of an interchange on 
the federal-aid interstate system of highways shall be signed on the interstate 
highway system; provided, that all state community colleges may be signed on 
the highway system if the colleges are within nineteen (19) miles of an 
interchange on the highway system. Each institution meeting this criterion 
shall be signed at only one (1) interchange and shall be signed at the closest 
location, except where more than two (2) destinations are required to be signed 
at the same interchange. When this condition occurs, the two (2) closest 
institutions to the interchange shall be signed, with the remaining institution 
or institutions being signed at the second closest interchange; 

(2) Institutions that are not signed on the federal-aid interstate system of 
highways shall be signed at the road entering the state highway system 
nearest the institution; and 

(3) All signing shall meet federal highway administration requirements 
regarding the number of lines of sign legend, sign location and spacing. [Acts 
1974, ch. 766, § 1; 1977, ch. 266, § 1; 1979, ch. 398, § 1; T.C.A., § 54-584.] 


54-5-709. Directional signs denoting wildlife management areas, 
wildlife refuges and state lakes. — (a) Notwithstanding any other law or 
rule and regulation to the contrary, the department of transportation is 
directed to implement a directional signing program on the state’s state and 
federal highways denoting wildlife management areas, wildlife refuges and 
state lakes, established and operated pursuant to title 70. 
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(b) The department shall promulgate necessary rules and regulations to 
accomplish the effect and intent of this section. The regulations shall provide 
for the department to charge fees to cover the cost of signing. [Acts 1997, ch. 24, 
§§ 1, 2.] 


54-5-710. Directional signs denoting certain airports. — The depart- 
ment is directed to implement a directional signing program on the state’s 
section of the national system of interstate and defense highways denoting 
airports located not more than ten (10) miles from the highway as follows: 

(1) All such airports providing service to five thousand (5,000) commercial 
passengers per day if the airport is located in a county having a population of 
more than one hundred thousand (100,000), according to the 2000 federal 
census or any subsequent federal census; 

(2) All such airports providing service to three thousand (3,000) commercial 
passengers per day if the airport is located in a county having a population of 
less than one hundred thousand (100,000), according to the 2000 federal 
census or any subsequent federal census; and 

(3) All such airports that are regional airports: 

(A) Having at least a six thousand foot (6000’) runway with at least two 
thousand three hundred feet (2,300’) of approach lead in strobe lights; 

(B) Having at least fifty-eight (58) hangars; 

(C) Complying with all federal design/safety standards; 

(D) Having an instrument landing system with distance measuring 
equipment (ILS/DME); 

(E) Serving as the prime staging area for regional disaster preparedness 
and relief; and 

(F) Providing full-time trauma hospital flight access service. [Acts 2008, 
Cio ber. ook: 


Compiler’s Notes. For tables of U.S. decen- Effective Dates. Acts 2008, ch. 1170, § 2. 
nial populations of Tennessee counties, see Vol- July 1, 2008. 
ume 13 and its supplement. 


Part 8—RELOCATION OF UTILITIES 


54-5-801. Declaration of policy. — (a) The construction of modern high- 
ways is necessary to promote public safety, facilitate the movement of present 
day motor traffic, both interstate and intrastate in character, and to promote 
the national defense, and in the construction of the highways it is also in the 
public interest to provide for the orderly and economical relocation of utilities 
when made necessary by highway improvements, including extensions of 
highways within urban areas, without occasioning utility service interruptions 
or unnecessary hazards to the health, safety and welfare of the traveling or 
utility consuming public. 

(b) Utilities have been authorized by statute or charter provisions for many 
years to locate their facilities within the boundaries of public roads and streets 
in this state, because utilities are vital to the health, safety and welfare of the 
citizens of this state, and further: 
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(1) The business and activities of utilities involve the rendition of essential 
public services to large numbers of the general public, and no cessation of 
utility service is permitted without authority of law; 

(2) The financing of utilities involves the investment of large sums of money, 
obtained from municipal funds and subscribing members of the general public; 

(3) The development and extension of utilities directly and vitally affect the 
development, growth and expansion of the general welfare, business and 
industry of this state; and 

(4) All persons in this state are actual or potential consumers of one (1) or 
more utility services, and all consumers will be affected by the cost of 
relocation of their utilities as necessary to accommodate highway improve- 
ments. 

(c) Public highways and streets are intended principally for public travel 
and transportation; but they are also intended for proper utility uses in serving 
the public, as authorized by charter provisions or other applicable laws of this 
state, and the utility uses are for the benefit of the public served. Without 
making use of public ways, utility lines could not reach or economically service 
the adjacent public, particularly in urban areas. 

(d) Federal aid highways of the interstate system, including extensions of 
the highways in urban areas, serve the need of nonlocal and long distance 
traffic. 

(e) The municipality that owns and operates its own utilities is a political 
subdivision of the state and lawfully holds all of its utility properties, real and 
personal, and other facilities in a proprietary capacity, and owns or has a real 
property interest in the streets, easements and other public ways in, under, 
and over which the utility facilities are installed. 

(f) The obligation of the utility relocations is a burden on the public in this 
state, whether initially borne by the state or the municipally or cooperatively 
owned utility or in part by both, and it is, therefore, in the public interest that 
the burden be minimized to the extent that same can be done consistently with 
the principal purpose of the streets and highways for vehicular movement of 
persons and property; therefore, it is the intent of the general assembly to 
ensure that the state’s police power in requiring relocation of utilities shall be 
exercised in a reasonable manner. 

(g) Utility relocations necessitated by construction of the interstate highway 
system, extensions of the highway system, or improvements to the highway 
system are a public governmental function, properly a part of the construction, 
and, to the extent in this part provided, utility relocations shall be made at 
state expense; however, although made in obedience to the commissioner’s 
orders in exercise of the police power under this part, relocations under this 
part for which compensation is not provided by this part or otherwise by law 
are declared to be damnum absque injuria and no claim therefor shall be 
enforceable against the state. Utility relocations to which this part are 
applicable shall be made only in pursuance of this part. 

(h) The statements in this section are legislative determinations and 
declarations of public policy, and this part shall be liberally construed in 
conformity with its declarations and purposes to promote the public interest. 
[Impl]. am. Acts 1959, ch. 9, § 3; Acts 1963, ch. 368, § 1; impl. am. Acts 1972, 
ch. 829, § 7; T.C.A., § 54-562.] 
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Cross-References. Relocation of utilities for Textbooks. Tennessee Jurisprudence, 23 
road improvement purposes, title 54, ch. 22. Tenn. Juris., Streets and Highways, § 48. 
NOTES TO DECISIONS 
1. Constitutionality. This part was not unconstitutional as provid- 


This part was not unconstitutional under ing for an unreasonable classification or as 
Tenn. Const., art. Il, § 31, as authorizing the amounting to special legislation. Pack v. South- 
expenditure of state funds for other than a_ ern Bell Tel. & Tel. Co., 215 Tenn. 503, 387 


public purpose. Pack v. Southern Bell Tel. & cGQwaogq 789, 1965 Tenn. LEXIS 668 (1965). 
Tel. Co., 215 Tenn. 508, 387 S.W.2d 789, 1965 


Tenn. LEXIS 668 (1965). 


Collateral References. Highways & 88. 
Electricity = 9. 
Municipal corporations & 679 et seq. 


54-5-802. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Betterment” means any upgrading of the facility being relocated that is 
not attributable to the highway construction and is made solely for the benefit 
of, and at the election of, the utility; 

(2) “Commissioner” means the commissioner of transportation; 

(3) “Cost of relocation” means the entire amount paid by or on behalf of the 
utility properly attributable to the relocation after deducting from that amount 
any betterment of the new facility and any salvage value derived from the old 
facility. The cost of relocation may include, but is not limited to, engineering, 
removal, and installation costs, but shall not include inspection costs or the 
cost of any betterment to the utility’s facilities; 

(4) “Department” means the department of transportation; 

(5) “Public highway” means any highway included on the state highway 
system or interstate system and any highway, road or street that is owned, 
maintained, or owned and maintained by a county or municipality, including 
the right-of-way for the highway, road or street; 

(6) “Relocation” means the adjustment of a utility facility as the commis- 
sioner determines is necessary or appropriate in connection with the construc- 
tion or reconstruction of a public highway. Relocation includes: 

(A) Removing and reinstalling the utility facility, including necessary 
temporary facilities; 

(B) Moving, rearranging or changing the type of existing facilities; 

(C) Taking any necessary safety and protective measures; and 

(D) The construction of a replacement facility that is both functionally 
equivalent to, but not a betterment of, the existing facility and necessary for 
continuous operation of the utility service, the project economy or sequence 
of highway construction; 

(7) “Salvage value” means the amount received from the sale of utility 
property that has been removed or, if retained for reuse, the amount at which 
the recovered material is charged to the utility’s accounts; and 

(8) “Utility” means a privately, publicly or cooperatively owned line, facility 
or system used, available for use or formerly used to transmit or distribute 
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communications, electricity, gas, liquids, steam, sewerage, or other materials 
to the public. [Impl. am. Acts 1959, ch. 9, § 3; Acts 1963, ch. 368, § 2; impl. am. 
Acts 1972, ch. 829, § 7; T.C.A., § 54-563; Acts 1981, ch. 264, § 12; 2003, ch. 86, 
§ 1] 


Section to Section References. This sec- 
tion is referred to in § 84-5-803. 


54-5-803. Relocation of utility facilities authorized — Obligations of 
utility — Agreements for relocation and cost. — (a) The commissioner 
may by order, after notice and hearing, provide for the relocation of utility 
facilities within a public highway, including, if required, the entire removal 
from the public highway of certain facilities except as necessary to serve 
abutting premises or as necessary to cross the highway, and may require any 
utility as defined in § 54-5-802 to make or suffer the specified relocation, upon 
a finding that the action provided for is necessitated by highway improvement 
determined by the commissioner as a matter of policy relating to the design, 
construction, location and maintenance of public highways. The commissioner 
shall direct and control the reasonable manner and time of effecting the 
relocation so as to promote the public interest in the highway improvement 
without undue cost or risk and without impairment of utility service, whether 
the commissioner undertakes the relocation on behalf of the state or requires 
the utility to perform the relocation. If undertaken by the commissioner, the 
commissioner may contract the relocation work. 

(b) The obligations of the utility, as defined in § 54-5-802, shall be to make 
or suffer relocation required by the commissioner, and to relocate cooperatively 
and in the reasonable manner and time as prescribed by the commissioner, and 
to advance and pay all costs incurred in effecting relocation that the state is not 
authorized to pay under this part or otherwise by law. It shall not be grounds 
for delay in relocation that a dispute exists over the cost of relocation or the 
method of paying or sharing the cost. 

(c) The commissioner is authorized to enter into an agreement with a utility 
as defined in § 54-5-802 with respect to any relocation, the time and manner 
of its accomplishment and the payment and sharing of the cost incurred in 
effecting relocation, all upon reasonable terms and conditions that the com- 
missioner approves as necessary or appropriate in the interest of a public 
highway program in this state. No notice, hearing or other proceeding under 
this part shall be required. [Impl. am. Acts 1959, ch. 9, § 3; Acts 1963, ch. 368, 
§ 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54-564.] 


Cross-References. Relocation of utilities for 
road improvement purposes, title 54, ch. 22. 


54-5-804. State to pay certain relocation costs — Exceptions — 
Reimbursement payments. — (a) The commissioner is authorized to reim- 
burse a utility for the cost of relocation, and to include the cost as a highway 
construction project cost, where the cost of relocation arises from the relocation 
of a utility facility located on a public highway right-of-way and the highway 
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construction project is undertaken by the department, subject to the following 
conditions: 

(1) The utility shall fully comply with § 54-5-854(b), including the prepa- 
ration and submission to the department of the utility’s relocation plan, cost 
estimate and schedule of calendar days for completing the relocation, within 
the time period specified or within an additional time that may be allowed 
under § 54-5-854(b); and 

(2) The utility shall either: 

(A) Enter into a written agreement with the commissioner to include the 
relocation as a part of the department’s highway construction contract; 
provided, however, that the agreement may provide that the utility shall 
perform certain relocation work with its own union employees as required 
under a negotiated organized labor contract; but, in that case, the utility 
shall be required to reimburse the department for all relocation costs if it 
fails to timely perform its relocation work as provided in the agreement with 
the commissioner; or 

(B) Enter into a written agreement with the commissioner to remove all 
utility facilities that conflict with the highway construction, as determined 
by the department, prior to the letting of the department’s construction 
contract, and otherwise perform and complete the utility relocation in 
accordance with approved relocation plans and schedule of calendar days; 
provided, however, that the agreement may provide that, in the event that 
the department does not undertake the highway construction project within 
a specified time, the utility shall be reimbursed for the relocation work it has 
timely performed in accordance with the approved plans and schedule. 

(b) Notwithstanding any other law to the contrary, the utility shall be 
responsible, at its own expense, to inspect all phases of the utility relocation to 
ensure that the removal, installation, or removal and installation of the utility 
facility is done in accordance with all applicable specifications and safety 
codes. 

(c) The cost of relocation for which a utility may be reimbursed under 
subsection (a) shall nevertheless be borne in full by the utility without 
reimbursement by the department where, if required by law, the utility does 
not have a valid permit to locate on the public highway right-of-way from the 
department or from the county or municipality having jurisdiction over the 
right-of-way. 

(d) The department shall make no reimbursement payment to a utility as 
authorized under subsection (a), unless and until the commissioner is satisfied 
that the relocation has been performed in accordance with the relocation plans 
and schedule of calendar days approved by the department. 

(e) To ensure that the department never pays any cost of relocation for 
which it cannot receive proportionate reimbursement under any federal aid 
highway act, if the United States department of transportation finally deter- 
mines that the cost of relocation is not reimbursable to the department from 
federal funds, or that the cost of relocation is less than the amount reimbursed 
to the utility by the department, the utility so reimbursed shall repay to the 
department the difference between the amount reimbursed to the utility and 
the cost of relocation finally determined by the department. [Impl. am. Acts 
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1959, ch. 9, § 3; Acts 1963, ch. 368, § 4; impl. am. Acts 1972, ch. 829, § 7; 
T.C.A., § 54-565; Acts 1984, ch. 817, § 1; 1999, ch. 450, § 5; 2008, ch. 86, § 2.] 


Cross-References. Relocation of utilities for 
road improvement purposes, title 54, ch. 22. 

Attorney General Opinions. The depart- 
ment of transportation is not obligated under 
§ 54-5-804 to reimburse a utility for the cost of 
the relocation of the utility's facilities within 


county road right-of-way when the department 
undertakes a project for a county to replace a 
county bridge, OAG 03-162 (12/12/03). 

Cited: Metro. Gov’t of Nashville v. Bellsouth 
Telcomms., Inc., 502 F. Supp. 2d 747, 2007 U.S. 
Dist. LEXIS 51454 (M.D. Tenn. July 13, 2007). 


54-5-805. Hearing — Notice — Rules and regulations promulgated 
by commissioner — Appeals. — (a) All hearings held under this part shall 
be public and upon not less than a fifteen-day written notice of the time, place 
and purpose of the hearing to each utility whose services or facilities may be 
affected, and to each municipality in which any part of the proposed highway 
improvement is to be located. Hearings may be held before the commissioner, 
or any representative designated by the commissioner, and at a place desig- 
nated in the notice. 

(b) Arecord of the testimony shall be taken at the hearing and a transcript 
of the hearing furnished to anyone upon request and payment of the cost of the 
transcript. 

(c) The findings and orders shall be in writing and a copy of the findings and 
orders served upon the parties to the proceedings. 

(d) The commissioner may promulgate rules to govern proceedings under 
this part. 

(e) Any party aggrieved by any order may appeal to the chancery court of 
Davidson County within thirty (30) days of the entry of the order by filing a 
petition for review of the order. Upon receiving notice of the order, it shall be 
the duty of the commissioner or the commissioner’s authorized agent to 
prepare and transmit a transcript of the record of the hearing, including all 
testimony, findings and orders, which shall be the record in the cause. If it is 
made to appear to the court that the order appealed from is unreasonable or 
unlawful, the order shall be vacated and annulled and the entire matter 
remanded to the commissioner for further proceeding consistent with the 
decision of the court; provided, that the appeal shall not operate as a stay of 
any order of the commissioner unless the court so orders. 

(f) Any party aggrieved by the order or decision of the chancery court may 
appeal from the order or decision to the supreme court in accordance with the 
rules for appeals in civil cases. [Impl. am. Acts 1959, ch. 9, § 3; Acts 1963, ch. 
368, § 5;impl. am. Acts 1972, ch. 829, § 7;T.C.A.,§ 54-566; Acts 1981, ch. 264, 
9 hed] 


54-5-806. Applicability of this part. — (a) The policy, principles and 
reimbursement provisions of this part shall apply equally to all other utilities, 
whether public, private or cooperatively owned, that furnish utility service 
including, but not limited to, water, electric power, sanitary sewer, storm 
sewer, steam, fuel gas and telephone or telegraph service through a system of 
pipes, conduits, cables, or wires devoted to public utility service. 

(b) The policy, principles, and reimbursement provisions of this part shall 
apply to any and all highway projects that have not been completed on April 1, 
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1963, even though prior to April 1, 1963, the commissioner has required 
agreements with the affected utilities concerning the relocation work. The 
commissioner is authorized and directed to amend any and all existing 
agreements so as to conform to this part. [Impl. am. Acts 1959, ch. 9, § 3; Acts 
1963, ch. 368, § 6; impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54-567; Acts 
1981, ch. 264, § 12.] 


54-5-807. Nonapplicability of part. — This part shall not apply to: 

(1) Any taking or damaging of property for which the utility is entitled to 
compensation pursuant to the constitution of this state or the United States or 
pursuant to any binding agreement inuring to the utility’s benefit; and 

(2) Any relocation of utility facilities located outside the boundaries of public 
streets, roads or highways. [Acts 1963, ch. 368, § 7; T.C.A., § 54-568.] 


54-5-808 — 54-5-850. [Reserved.] 


54-5-851. Purpose. — The general assembly declares that it is the purpose 
of this section and §§ 54-5-852 — 54-5-856 to regulate the removal, relocation, 
or adjustment of utility facilities occupying rights-of-way of highways when 
construction by the department makes removal, relocation, or adjustment 
necessary. [Acts 1988, ch. 517, § 1.] 


Section to Section References. Sections 
54-5-851 — 54-5-856 are referred to in §§ 54- 
5-852, 54-5-856. 


54-5-852. Definitions for §§ 54-5-851 — 54-5-856. — As used in § 54-5- 
851, this section and §§ 54-5-853 — 54-5-856, unless the context otherwise 
requires: 

(1) “Approximate vertical and horizontal locations of underground utility 
facilities” means the depth below the existing ground line in accordance with 
the best information available to the owner, and the location on a strip of land 
at least four feet (4’) wide but not wider than the width of the utility facility 
plus two feet (2’) on either side of the utility facility; 

(2) “Calendar days” means all days shown on the calendar; 

(3) “Complete project plans” means the plans, including existing topography 
and proposed grades, that have been developed by the department for use in 
acquiring rights-of-way and/or negotiating with owners for installation, relo- 
cation or adjustment of utility facilities relative to construction. Additions or 
changes to the plans shall be given to the utilities as soon as they are available; 

(4) “Construction” means the work required to construct or reconstruct a 
highway in accordance with the plans and specifications; 

(5) “Department” means the Tennessee department of transportation; 

(6) “Highway” means a highway, road, or street that will be the subject of 
construction pursuant to a contract to be entered into between the department 
and a contractor; 

(7) “Owner” means the owner, operator, user or joint user of utility facilities; 
and 
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(8) “Utility facility” means lines, pipes or other systems used, available for 
use, or formerly used to transmit or distribute communications, electricity, gas, 
liquids, steam, sewerage, or other materials. [Acts 1988, ch. 517, § 2; 1999, ch. 
452, §§ 8, 9.] 


Section to Section References. Sections 
54-5-851 — 54-5-856 are referred to in § 54-5- 
856. 


54-5-853. Notification of owners — Response — Failure to reply. — (a) 
Before beginning construction, the department shall identify and notify the 
owners of utility facilities that occupy or may occupy the rights-of-way of all 
highways described in the notice on which construction is proposed to be 
performed, by certified mail, return receipt requested, addressed to the 
designated representative of the owners. The department shall make every 
reasonable effort to identify the current and correct mailing address for each 
such owner in order to give actual notice to the appropriate personnel 
responsible for planning the relocation or adjustment of utility facilities of each 
owner. 

(b) Within sixty (60) days following the receipt of notice from the depart- 
ment, the owner shall inform the department, in care of the person sending the 
notice at the address listed in the notice, whether or not it is the owner of the 
utility facilities and if so, the type of utility service, description and general 
location of each facility. 

(c) For each owner to whom a notice is sent and for whom no response is 
received by the department within sixty (60) days as to whether or not the 
owner has utility facilities at the highway location described in the notice, the 
department shall provide a second notice by certified mail, return receipt 
requested. 

(d) Within ten (10) days following the receipt of the second notice from the 
department, any owner so notified shall inform the department, in care of the 
person sending the second notice at the address listed in the notice, whether or 
not it is the owner of the utility facilities and if so, the type of utility service, 
description and general location of each facility. 

(e) The failure of an owner to comply with this section shall create a 
presumption that it is not such an owner, and the department and its 
contractor may then undertake construction without liability to the owner for 
damages to the owner’s utility facilities, and in addition, the owner shall be 
liable to the department’s contractor for damages resulting from the failure. 
[Acts 1988, ch. 517, § 3.] 


Section to Section References. Sections This section is referred to in § 54-5-854. 
54-5-851 — 54-5-856 are referred to in §§ 54- 
5-852, 54-5-856. 


54-5-854. Project plans — Copies — Marking, approval, and changes 
— Liability — Civil penalties. — (a) When the department is informed of the 
existence of utility facilities pursuant to § 54-5-853, it shall provide each 
owner with at least two (2) sets of complete project plans by certified mail or 
hand delivery. 
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(b) Within one hundred twenty (120) calendar days following the receipt of 
the plans, the owner shall mark on the plans, or on a copy of the plans, the 
approximate vertical and horizontal locations of underground utility facilities, 
approximate horizontal location of above-ground utility facilities, a description 
of each of its existing utility facilities and any proposed new location of the 
facilities and additional facilities within all rights-of-way shown on the project 
plans, and prepare a plan and a schedule of calendar days to accomplish the 
proposed new location. The project plans, or a copy of the plans, and the plan 
and schedule of calendar days, shall be returned to the department in care of 
the person whose name and address are listed on the project plans. Should 
coordination with other owners be required in order for an owner to prepare a 
plan and schedule of calendar days, or should changes to the project plans 
cause the utility to alter its relocation plan or schedule, then additional time 
shall be allowed, but in no case shall the additional time exceed the original 
one hundred twenty (120) calendar days by more than an additional forty-five 
(45) calendar days. 

(c)(1) After the owner has submitted its plan and schedule of calendar days, 
the department may approve them if reasonable, or the department may 
otherwise reasonably direct the owner to install, relocate or adjust its utility 
facilities in accordance with an approved plan and schedule of calendar days. 
The department shall communicate approval or direction to the owner via 
certified mail. 

(2) The department shall establish the date on which the owner may begin 
the installation, relocation or adjustment of its utility facilities, and the owner 
shall be given reasonable advance notice of the date by certified mail via a 
notice to proceed. The owner shall be free to order the required materials 
associated with the proposed utility relocation or adjustment at this time. No 
owner shall be notified to begin installation, relocation or adjustment until all 
health, governmental, and environmental regulatory agencies have approved 
the submitted plan where applicable. 

(3) In the event the department and the owner fail to agree on a reasonable 
plan and schedule of calendar days to install, relocate or adjust the utility, the 
owner may proceed with the approved schedule under a reservation of rights 
notice to the department. The notice shall be filed within ten (10) days of the 
issuance of a notice to proceed by the department. The notice shall contain the 
owner’s objections to the relocation schedule and shall state the reasons for the 
objections. The reservation of rights shall become a part of the administrative 
record for any subsequent contested case. If any subsequent contested case 
results in a revised plan and schedule of calendar days, then any penalty under 
subsections (g) and (h) of this section, shall be determined on the basis of the 
revised schedule. 

(d) After the owner has completed the installation, relocation or adjustment, 
or any part of the installation, relocation or adjustment, and the department 
requires any additional relocation or adjustment, the department shall reim- 
burse the owner for the cost incurred. 

(e) The department shall give its contractor and the owner notice of any 
change in highway construction that would require any additional relocation 
or adjustment and the owner shall be given an agreed reasonable time to 
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accomplish the work. In addition, the department shall reimburse the owner 
for the costs of all materials that have been purchased in association with the 
utility relocation or adjustment that cannot be utilized as a result of the 
change in the project. 

(f) The department’s contractor shall be liable for any damages negligently 
inflicted to the owner’s utility facilities occurring during the time provided in 
the schedule of calendar days for installation, relocation or adjustment, or 
during the approved time for any additional relocation or adjustment. 

(g) If any owner fails to comply with and implement this section, the 
contractor, with the consent of the department, may then undertake construc- 
tion without liability to the owner for damages to the owner’s utility facilities, 
and in addition, the owner shall be liable to the department’s contractor for 
damages resulting from the failure. 

(h)(1)(A) If the owner fails to complete the required installation, relocation 

or adjustment of its utility facilities within the approved schedule of 

calendar days as approved by the department, the commissioner of trans- 
portation shall have the authority to assess and collect from the owner a civil 
penalty in the amount of five hundred dollars ($500) for each calendar day 
after the scheduled completion date that the owner fails to complete the 
required installation, relocation or adjustment. Owners having less than 
three thousand (3,000) customers shall be subject to the assessment of a civil 
penalty not to exceed two hundred fifty dollars ($250) per calendar day when 
the owner fails to complete the required installation, relocation or adjust- 
ment of its utility facilities within the approved schedule of calendar days. 

(B) The failure of another owner to sufficiently complete its required 
installation, relocation or adjustment of utilities that interferes with the 
owner’s relocation plan shall constitute an affirmative defense to the 
assessment of a civil penalty pursuant to this section. 

(2) Notwithstanding any provision of this subsection (h) to the contrary, no 
civil penalty shall be assessed for delays that result from catastrophic weather 
events or acts of God. 

(3) During the course of the utility relocation phase of the project, each 
owner that is installing, relocating or adjusting its utility facilities shall 
furnish the department and all other such owners with monthly progress 
reports regarding the status of the relocation of its utility facility, until its 
relocation is completed. It shall be sufficient to comply with this subsection (h) 
if the owner regularly reports progress during the course of pre-construction 
meetings held by the contractor and the department. The content of the reports 
shall be reflected in the minutes of the meetings and the minutes shall 
constitute the monthly progress report required under this subdivision (h)(3), 
whether or not the meetings are held on a monthly basis. 

(4) The department shall give the:owner written notice of the intent to 
assess a civil penalty and the opportunity to appear before the commissioner or 
the commissioner’s designee to show cause why the penalty should not be 
assessed. Upon finding that a civil penalty should be assessed, the commis- 
sioner or the commissioner’s designee shall issue an appropriate order to the 
owner. If the civil penalty has not been paid in full within ninety (90) days after 
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the entry of the order, the matter shall be turned over to the attorney general 
and reporter for collection, and the owner shall be liable for all expenses 
associated with the enforcement action, including court costs and attorneys’ 
fees. 

(5) Appeals of any decision to assess a civil penalty pursuant to this section 
shall be undertaken pursuant to the normal procedures for appeal of agency 
decisions in the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, part 3. 

(6) The moneys collected as civil penalties under this subsection (h) shall be 
paid into the fund set aside for the utility relocation loan program established 
under § 67-3-901. [Acts 1988, ch. 517, § 4; 1999, ch. 452, §§ 1-6; 2002, ch. 675, 
Soh 


Section to Section References. Sections This section is referred to in § 54-5-804. 
54-5-851 — 54-5-856 are referred to in §§ 54- 
5-851, 54-5-852, 54-5-856. 


54-5-855. Revised cost estimate — Reimbursement of engineering 
costs. — (a) In the event the department does not notify the owner by certified 
mail of the approved plan and schedule of calendar days and date for beginning 
installation, relocation or adjustment within six (6) months after their sub- 
mission, then the owner shall be allowed to submit a revised cost estimate, 
when applicable, which shall be incorporated into the utility relocation 
contract. 

(b) In the event the department does not undertake the proposed project 
within one (1) year after the final approval of the utility relocation plan, the 
department shall reimburse the owner for all costs of engineering. [Acts 1988, 
ch. 517, § 5; 1999, ch. 452, § 7.] 


Cross-References. Certified mail instead of 54-5-851 — 54-5-856 are referred to in §§ 54- 
registered mail, § 1-3-111. 5-851, 54-5-852, 54-5-856. 
Section to Section References. Sections 


54-5-856. Liaison between owner and contractor. — The department’s 
resident engineer shall act as liaison between the owner and the department’s 
contractor on any project to which §§ 54-5-851 — 54-5-855 and this section are 
applicable. [Acts 1988, ch. 517, § 6.] 


Section to Section References. Sections 
54-5-851 — 54-5-856 are referred to in §§ 54- 
5-851, 54-5-852. 


Part 9—AUTOMOBILE GRAVEYARDS [TRANSFERRED] 


54-5-901 — 54-5-905. [Transferred.| 


Compiler’s Notes. Former part 9, §§ 54-5- graveyards, was transferred to title 54, ch. 20, 
901 — 54-5-905 (Acts 1965, ch. 352, §§ 1-6; part 2 in 1988. 
T.C.A., § 54-577), concerning automobile 


54-5-1001 HIGHWAYS, BRIDGES AND FERRIES 250 
Part 10—MemoriaL HicHways 


54-5-1001. Blue Star Memorial Highways designated. — (a) Those 
portions of interstate and defense highways 1-24, I-75, and I-81 within 
Tennessee and that portion of State Highway 40 (United States Highway 64) 
from Chattanooga to the Tennessee-North Carolina state line are designated 
Blue Star Memorial Highways. 

(b) That portion of State Highway 57 (United States Highway 72 — Poplar 
Avenue) lying within Shelby County is also designated as a Blue Star 
Memorial Highway, and in addition to any signs erected in accordance with 
§ 54-5-1002, the department shall consult with organizations and institutions 
located on the highway, including veterans’ hospitals, concerning appropriate 
signs along the highway. 

(c) That portion of United States Highway 45 West from the Madison- 
Gibson County line to the Gibson-Obion County line is also designated as a 
Blue Star Memorial Highway, and in addition to any signs erected in 
accordance with § 54-5-1002, the department shall consult with organizations 
and institutions located on the highway, including veterans’ hospitals, con- 
cerning appropriate signs along the highway. 

(d) That portion of United States Highway 25 West lying within Cove Lake 
State Park in Campbell County is also designated as a Blue Star Memorial 
Highway. 

(e) That segment of United States Highway 641 within Henry County, from 
the Tennessee-Kentucky state boundary to the Henry County-Benton County 
boundary, is also designated as a Blue Star Memorial Highway. 

(f) That segment of State Route 14 within Shelby County, from the Tipton 
County-Shelby County boundary to that route’s intersection with Interstate 
240, is also designated as a Blue Star Memorial Highway. [Acts 1981, ch. 71, 
$15:1989) ch..83.9.0; 1990) chy 952 S01 Oot che gb 8 “iss 99h "cn, adegel: 
LOST i.chuiosial , 


Section to Section References. This sec- 
tion is referred to in § 54-5-1002. 


54-5-1002. Signing and marking of Blue Star Memorial Highways. — 
The department is authorized to cooperate with concerned public and private 
groups to develop and implement a program for signing and marking the 
highways designated in § 54-5-1001. [Acts 1981, ch. 71, § 2.] 


Cross-References. Blue Star Memorial Section to Section References. This sec- 
Highways, § 54-5-1001. tion is referred to in § 54-5-1001. 


54-5-1003. Funding for signing and marking memorial highways. — 
The cost of signage and marking of an interstate, United States highway, or 
state highway designated as a memorial highway for a state law enforcement 
officer killed in the line of duty shall be paid from the highway fund, subject to 
appropriation by the general assembly. [Acts 2002, ch. 792, § 5.] 


Compiler’s Notes. The provisions of Acts ing and marking memorial highways and 
2002, ch. 790, § 5, concerning funding for sign- bridges, appear to conflict with the provisions 
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of Acts 2002, ch. 792, § 5 codified here. See 5-1003 does not appropriate funds to pay for 

§ 54-1-133. the cost of signage and marking of an inter- 
Cross-References. Funding for signing and __ state, United States highway, or state highway 

marking memorial highways and bridges, designated as a memorial highway for a state 

§ 54-1-133. law enforcement officer killed in the line of 
Attorney General Opinions. T.C.A. § 54- duty, OAG 04-093 (5/18/04). 


Part 11—SprEciFric SERVICE SIGNS 


54-5-1101. System authorized — Guidelines — State Route 840. — (a) 
There is authorized to be established a system of specific service signs within 
the rights-of-way of highways on the interstate system and on adjoining public 
roads in the vicinity of the highways for the purpose of advising the traveling 
public of specific business establishments within certain eligible categories. 
Multi-lane, fully controlled-access roads are permitted to participate in the 
specific service sign system in accordance with the guidelines established for 
the program, and the commissioner of transportation is directed to add the 
roads to the system. If space is available, a specific business establishment 
shall not be excluded from participating in the specific service sign program 
because the establishment does not serve breakfast. The establishment may 
occupy any available space on a specific service sign if doing so would not 
exclude a business establishment that does serve breakfast. 

(b) The specific service signs shall be within the guidelines prescribed by the 
Manual on Uniform Traffic Control Devices. 

(c) As portions of State Route 840 are opened, these portions shall be 
included in the specific service sign program provided for in this part; provided, 
that eligibility of interchanges and businesses for participation in this program 
shall be determined in accordance with regulations that the commissioner has 
promulgated pursuant to this part. 

(d)(1) Notwithstanding any provision of this part to the contrary, the 
commissioner of transportation is authorized, subject to the approval of the 
federal highway administration, to erect specific service signs at Exit 1 (United 
States Highway 41) on Interstate Highway 75 in Hamilton County; provided, 
however, that, due to safety considerations, no more than one (1) sign panel 
may be erected on either approach to the exit and the categories of specific 
service signs available shall be limited to food and lodging. 

(2) Notwithstanding any provision of this part to the contrary, the commis- 
sioner of transportation is authorized to erect specific service signs at Exit 1 
(United States Highway 41) on Interstate 24 and 75 in Hamilton County to 
provide one (1) sign panel for the categories of gas and camping. [Acts 1988, ch. 
696, § 2; 1991, ch. 282, § 1; 1995, ch. 350, § 1; 1996, ch. 653, § 1; 1999, ch. 
359, § 1; 2008, ch. 65, § 1; 2004, ch. 495, § 1.] 


Cross-References. Public contracts, title Attorney General Opinions. Constitu- 
12, ‘ch. 4. tional requirement that General Assembly pass 

Tourist oriented directional signs, title 54,ch. appropriation for Public Chapter 696, OAG 
5, part 13. 88-87 (4/19/88). 

Section to Section References. This part Collateral References. Highways & 153 et 


is referred to in §§ 12-4-109, 12-4-111, 54-5- seq. 
1304. 
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54-5-1102. Powers of department — Construction contracts. — (a) 
The department has the authority to provide for the construction and admin- 
istration of specific service signs. 

(b) The department may enter into contracts for construction of specific 
service signs, the contracts to be subject to §§ 54-5-113 — 54-5-127. [Acts 1988, 
ch. 696, § 3.] 


54-5-1103. Administrative service contracts — Bidding lease pay- 
ments. — (a)(1) Except as provided in this section, the department shall enter 
into contracts for the administration of specific service signs. The department 
may, however, carry out the administration of specific service signs to provide 
continuity of the program in the case of default of an administrative contractor, 
or in the interim period between administrative contracts, and to fulfill 
statutory or regulatory changes made to the program during an existing 
administrative contract where the administrative contractor is unwilling to 
provide for statutory or regulatory additions to the program under the terms of 
the existing contract, and other terms that the department deems appropriate. 

(2) Contracts for administrative services shall be subject to §§ 12-4-109 — 
12-4-111. Contracts for administrative services include the marketing, man- 
agement, and maintenance of specific service signs. Any administrative 
services contract awarded must include provisions requiring an appropriate 
corporate surety performance bond, security or cash. 

(b) Nothing in this section shall be construed as preventing the commis- 
sioner from determining whether provision of administrative services for the 
entire state should be the basis for bids, or whether the provision of the 
services for segments of the state should be the basis for bids. 

(c) Any contract to perform administrative services pursuant to this part 
shall provide for lease payments to the department for a system of specific 
service signs. The lease payments shall fully reimburse the department for the 
cost of the signs, which shall include the value of funds used by the department 
to pay for the signs. The cost shall be recovered over a period of not more than 
ten (10) years. After the cost has been recovered, the department shall continue 
to charge a lease cost sufficient to recover the maintenance and replacement 
cost of the signs. [Acts 1988, ch. 696, §§ 4, 6; 1991, ch. 282, § 2.] 


54-5-1104. Successful bidders — Payments. — Successful bidders for 
contracts to perform administrative services shall pay an amount necessary to 
reimburse the department for the estimated amount of the department’s costs 
to provide a system of specific service signs, together with the estimated 
amount that would be earned on the money used to fund the costs, amortized 
over ten (10) years. [Acts 1988, ch. 696, § 8.] 


54-5-1105. Award of contracts to Tennessee based enterprises — 
Disadvantaged business enterprises. — (a) Notwithstanding any law or 
this part to the contrary, all contracts entered into by the state pursuant to this 
part shall be awarded to Tennessee-based business enterprises. 

(b) Notwithstanding any law or this part to the contrary, disadvantaged 
business enterprises shall participate in ten percent (10%) of all contracts 
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entered into by the state for construction of specific service signs pursuant to 
this part. [Acts 1988, ch. 696, §§ 12, 15.] 


54-5-1106. Gross receipts royalty payment — Nonconforming bill- 
boards. — (a) There is levied a gross receipts royalty payment of six percent 
(6%) on the difference between the provider’s gross revenues and the lease 
payments made to the state. The payments shall be made annually on January 
31 of each year. 

(b)(1) The proceeds from the gross receipts royalty payment shall be 
allocated and distributed to the highway fund; however, none of the proceeds 
shall be used for acquisition of outdoor advertising. 

(2) No lease payments, royalty payments, or funds of any type received by 
the state pursuant to this part shall be used for the purchase of nonconforming 
billboards or used as payment for the taking or removal of nonconforming 
billboards. [Acts 1988, ch. 696, § 13.] 


54-5-1107. Outdoor advertising provisions unaffected. — This part 
shall not in any manner affect the authorization or regulation of outdoor 
advertising as set forth in this code. [Acts 1988, ch. 696, § 9.] 


54-5-1108. Rules and regulations. — The commissioner shall promulgate 
rules and regulations pursuant to the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, for the construction and administration of 
specific service signs. [Acts 1988, ch. 696, § 10.] 


54-5-1109. Exemptions. — This part shall not apply to counties having the 
following populations according to the 1980 federal census or any subsequent 
federal census: 


not less than nor more than 
4,700 4,800 
7,400 7,500 
8,600 8,700 
9,400 9,500 
13,700 13,760 
24,200 24,300 


[Acts 1988, ch. 696, § 14; 1990, ch. 721, §§ 1-3; 1993, ch. 94, § 1.] 


Compiler’s Notes. For table of U.S. decen- 
nial populations of Tennessee counties, see Vol- 
ume 13 and its supplement. 


54-5-1110. Businesses qualified prior to July 1, 2001. — Those food 
service businesses qualified under this program as of July 1, 2001, and that 
continue thereafter to be qualified and pay all fees required, shall not be 
replaced by any business that becomes qualified after July 1, 2001. [Acts 2001, 
ee ali, ei 
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54-5-1111. “RV friendly” service signs for businesses that cater to 
recreational vehicles. — (a) Subject to the prior approval of the federal 
highway administration, the department is directed to incorporate the use of 
“RV friendly” markers on specific service signs for business establishments 
that cater to the needs of persons driving recreational vehicles. A business 
establishment that qualifies for participation in the specific service sign 
program and that also qualifies as RV friendly may request that an RV friendly 
marker be displayed immediately adjacent to the establishment’s business 
logo sign on the appropriate background sign panel. For purposes of this 
section, the RV friendly marker to be displayed shall be a marker approved by 
the federal highway administration in the Manual on Uniform Traffic Control 
Devices. 

(b) In accordance with the Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, and subject to the approval of the federal highway 
administration, the department shall promulgate rules and regulations that 
are necessary to implement this section, including the promulgation of rules 
and regulations setting forth the minimum requirements that business estab- 
lishments must meet in order to qualify as RV friendly. The requirements shall 
include, but shall not be limited to, the availability at each qualifying business 
establishment of parking spaces, entrances, and exits in sufficient number and 
of sufficient size and dimensions to easily accommodate recreational vehicles, 
and the presence of appropriate overhang clearances at all facilities, if 
applicable. 

(c) For the purposes of assisting the federal highway administration in 
considering the approval of an RV friendly marker for incorporation into the 
Manual on Uniform Traffic Control Devices, the department is directed to 
submit a request to the federal highway administration for permission to 
experiment with the use of an RV friendly marker on specific service signs in 
accordance with this section. [Acts 2005, ch. 337, § 1.] 


Part 12—BIcCENTENNIAL BEAUTIFICATION ACT OF 1993 


54-5-1201. Short title. — This part shall be known and may be cited as the 
“Bicentennial Beautification Act of 1993.” [Acts 1993, ch. 455, § 1.] 


Cross-References. Wildflower preservation Collateral References. Highways & 153 et 
and propagation pilot project, § 54-1-125. seq. 


54-5-1202. Legislative intent. — It is the intent of the general assembly 
to: 

(1) Develop a permanent roadside landscaping program within the depart- 
ment of transportation with emphasis on wildflower preservation and 
propagation; 

(2) Beautify the state’s roadways and enhance the aesthetics of the state’s 
highway system while reducing maintenance costs; and 

(3) Make the public more aware of the state’s landscape diversity and 
improve environmental quality along the roadways. [Acts 19938, ch. 455, § 2.] 
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54-5-1203. Wildflower program. — (a) The department of transportation 
shall continue the wildflower program. 

(b)(1) The department shall plant in each of the four (4) regions of the state 
not less than twenty-four (24) acres of wildflowers along the highway system 
and at appropriate interchanges that are heavily traveled. 

(2) For the purposes of this part, unless the context otherwise requires, 
“wildflowers” means plants or grasses that are native to the southeastern 
United States, and Tennessee in particular, when available. 

(c) The department is encouraged to take measures to reduce mowing costs 
associated with this program. In rural areas beyond the immediate roadside 
identified as having existing high quality native wildflower habitats, mowing 
should be conducted only as necessary to encourage the full development of the 
wildflower habitats. The department of environment and conservation shall 
assist the department of transportation in identifying these sites. 

(d) For the benefit of the traveling public and mowing crews, the areas shall 
carry appropriate notations stating that the wildflowers are present. [Acts 
1993, ch. 455, § 3; 1995, ch. 413, §§ 1-4.] 


54-5-1204. Participation by community groups. — (a) It is the intent of 
the general assembly to encourage business groups, civic organizations, 
garden clubs, and individuals to assist, on a volunteer basis, in planting and 
maintaining Tennessee native wildflowers, other native plants, and other 
plants along the highway system and at appropriate interchanges that are 
heavily traveled. 

(b) The commissioner of transportation may enter into formal agreements 
with business groups, civic organizations, garden clubs, and individuals for 
volunteer services to assist, on a volunteer basis, in planting and maintaining 
Tennessee native wildflowers, other native plants, and other plants along the 
highway system in accordance with plans devised by the commissioner after 
consultation with the volunteers. 

(c) The commissioner may direct that appropriate signs be erected to 
recognize and express appreciation to a provider of volunteer services. [Acts 
1993, ch. 455, § 4.] 


5§4-5-1205. Rules and regulations. — The department is authorized to 
promulgate rules and regulations in accordance with the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5, to implement this part. [Acts 
1993, ch. 455, § 5.1] 


54-5-1206. Acreage in addition to acres already planted and culti- 
vated. — The acres that are planted pursuant to this part shall be in addition 
to acres already planted and under cultivation. The acres planted as of July 1, 
1993, shall be maintained and continued and shall be included in the required 
report. [Acts 1993, ch. 455, § 6.] 


Part 13—Tourist ORIENTED DIRECTIONAL SIGNS 


54-5-1301. Establishment of program — Contracts. — (a)(1) The de- 
partment of transportation is authorized to conduct a tourist oriented direc- 
tional signs program, referred to as TODS, within the right-of-way of state 
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highways by either the entry into administrative service and construction 
contracts or by the administration of the program with department personnel, 
at the option of the department. 

(2) Contracts for administrative and construction services shall be subject to 
§§ 12-4-109 — 12-4-111. Contracts for administrative or construction services 
shall include provisions requiring appropriate corporate surety performance 
bond, security or cash. Contracts for the services shall be awarded based on an 
objective, competitive bid basis to the lowest responsible bidder. 

(3) Should the commissioner determine that it is in the best interest of the 
state for the department to conduct the program set forth in this part through 
the award of an administrative service or construction contract or contracts, 
the scope of the services provided by the contracts shall be at the discretion of 
the commissioner. 

(b) TODS shall be available to lawful cultural, historical, recreational, 
agricultural, educational, or entertaining activities, state and national parks, 
and commercial activities that are unique and local in nature, and the major 
portion of whose income or visitors are derived during its normal business 
season from motorists not residing in the immediate area of the activity. [Acts 
1993, ch. 505, § 2; 1995, ch. 518, § 2.] 


Compiler’s Notes. Acts 1996, ch. 1000, § 2 Section to Section References. This part 
provided for the repeal of Acts 1995, ch. 518, is referred to in § 54-17-109. 
§ 6 concerning the inapplicability of that act to Collateral References. Highways & 153 et 
any scenic highway compiled in title 54, chap- —_gegq. 
ter 17, part 1. 

Cross-References. Specific service signs, 
title 54, ch. 5, part 11. 


54-5-1302. Compliance with other requirements. — In all respects, the 
erection of TODS shall comply with: 

(1) The Manual on Uniform Traffic Control Devices; 

(2) Local zoning and local zoning authorities; and 

(3) All laws and regulations for scenic highways, in accordance with chapter 
17, part 1 of this title, and scenic parkways, chapter 17, part 2 of this title. 
[Acts 19938, ch. 505, § 4; T.C.A., § 54-5-1303; Acts 1995, ch. 518, § 3.] 


54-5-1303. Rules and regulations. — The department of transportation 
shall promulgate necessary rules and regulations to accomplish the effect and 
intent of this part. The regulations shall define eligible users of TODS; provide 
for the department to charge fees to cover the cost of signing; and address other 
topics suggested in the Manual on Uniform Traffic Control Devices. [Acts 1993, 
ch. 505, § 3; T.C.A. § 54-5-1302; Acts 1995, ch. 518, § 4.] 


54-5-1304. Competitive bidding. — With respect to a TODS sign, the 
department shall not enter into a contract for the procurement of signs or other 
goods or for contracts for services unless the contract is objectively and 
competitively bid, pursuant to § 12-4-109(a)(2). The department shall not use 
the request for proposals (RFP) procedure in the contracting process. The signs 
shall be subject to the requirements of part 11 of this chapter. [Acts 1995, ch. 
518, § 5.] 


257 


Compiler’s Notes. Former § 54-5-1304 
(Acts 1993, ch. 505, § 5), concerning scenic 
highways, was repealed by Acts 1995, ch. 518, 
which repealed this part and reenacted it with- 


54-5-1305. [Repealed.] 


Compiler’s Notes. Former § 54-5-1305 
(Acts 1993, ch. 505, § 6), concerning the con- 
clusion of the pilot program and reports, was 
repealed by Acts 1995, ch. 518, which repealed 


STATE HIGHWAYS 


54-5-1401 


out including that section. Acts 1995, ch. 518 
took effect January 1, 1996, except for the 
promulgation of rules and regulations, for 
which purposes it took effect June 12, 1995. 


that section. Acts 1995, ch. 518 was effective 
January 1, 1996, except for the purpose of 
promulgation of rules and regulations, for 


which purpose it took effect June 12, 1995. 
this part and reenacted it without including 


54-5-1306. Competing applications for inclusion — Selection criteria 
— Renewal. — (a) Notwithstanding any law, rule or regulation to the 
contrary, when there are two (2) or more competing applications for inclusion 
on a particular TODS sign assembly the department shall award installation 
on the TODS sign assembly to the business from which the department first 
received a qualified application for the installation. 

(b) If the department receives on the same day two (2) or more competing 
applications for a particular TODS sign, assembly and the competing applica- 
tions qualify for participation in the TODS program, the department shall 
award installation on the TODS sign assembly to the business with the 
greatest eligibility distance. 

(c) Once the TODS sign of a business has been installed on a particular 
TODS sign assembly, the business shall have the right to renew the TODS 
sign, notwithstanding the application and qualification of a business with a 
greater eligibility distance. This subsection (c) shall not apply if the business 
fails to comply with all applicable rules and regulations or fails to pay any 
applicable fees. 

(d) No business shall be eligible to have a TODS sign on a particular TODS 
sign assembly if the business is greater than ten (10) miles from the TODS sign 
assembly. The mileage from the TODS sign to the business shall be placed on 
the TODS sign, unless two (2) or more businesses that offer similar activities, 
features or opportunities have a single sign on the TODS sign assembly. [Acts 
1997, ch. 156, § 1.] 


Part 14—Roap PLANNING 


54-5-1401. Quarterly Status Report. — The commissioner of transporta- 
tion shall report quarterly to the state building commission on the status of 
road projects as approved by the general assembly as part of the department 
of transportation’s budget or otherwise. The status report shall include a 
current list of projects being planned, projects under construction, and antici- 
pated starting dates for projects not yet underway. In addition, the commis- 
sioner shall report other information that may be requested from time to time 
by the commission. [Acts 1999, ch. 288, § 2.] 


Collateral References. Highways — 1 et 
seq. 
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54-5-1402. Right-of-way acquisitions requiring special approval. — 
Notwithstanding any other law to the contrary, proposed payment shall be 
approved by the commissioner of finance and administration and the comp- 
troller of the treasury: 


(1) If the property is proposed for acquisition for right-of-way under the 


authority of this chapter; 
(2) If: 
(A) The appraised value of a parcel of land along the right-of-way exceeds 


one hundred thousand dollars ($100,000); or 


(B) The appraised value of all parcels of land owned by any one (1) person, 
family or entity along the right-of-way exceeds one hundred thousand 
dollars ($100,000); and 
(3) Ifthe department proposes to pay more than ten percent (10%) above the 

current appraised value. [Acts 1999, ch. 288, § 3.] 


CHAPTER 6 
RURAL ROADS [REPEALED AND TRANSFERRED] 


SECTION. 


Part 1—State System or Rurat Roaps 


[REPEALED] 


54-6-101 — 54-6-107. [Repealed.] 


SECTION. 


Part 2—Srate-Aip Highway SYSTEM 


[TRANSFERRED] 


54-6-201 — 54-6-206. [Transferred.] 


Part 1—STate System oF RurAL Roaps [REPEALED] 


54-6-101 — 54-6-107. [Repealed.] 


Compiler’s Notes. Former part 1, §§ 54-6- 
101 — 54-6-107 (Acts 1955, ch. 46, §§ 1-6; 


1961, ch. 


1973, ch. 


54-6-201 — 54-6-206. [Transferred.] 


14, §§ 1, 2; 1963, ch. 220, §§ 1, 2: 
243, § 1; 1973, ch. 270, § 1; T.C.A. 


§§ 54-607 — 54-613; Acts 1981, ch. 264, §§ 8- 
11), concerning the rural roads system, was 
repealed by Acts 1983, ch. 320, § 1. For new 
law, see title 54, ch. 4, part 4. 


Part 2—State-Aip Highway System [TRANSFERRED] 


Compiler’s Notes. Former part 2, §§ 54-6- 
201 — 54-6-206, concerning the state-aid high- 


way system, was transferred to title 54, ch. 4, 
part 4 in 1988. 


CHAPTER 7 
TENNESSEE COUNTY UNIFORM HIGHWAY LAW 


SECTION. SECTION. 
Part 1—GENERAL PRovISIONS 54-7-107. Vacancies in office of chief adminis- 
' trative officer. 

54-7-101. Short title. 54-7-108. Oath of office — Bond required. 
54-7-102. Application of chapter. 54-7-109. Duties of chief administrative officer. 
54-7-103. “Chief administrative officer” de- 54-7-110. Employment of legal counsel. 

fined. 54-7-111. Annual work program — Priorities 
54-7-104. Tennessee highway officials certifica- for proposed work. 

tion board. 54-7-112. Safeguarding and inventory of ma- 
54-7-105. Term of office. chinery and equipment — En- 
54-7-106. Salary of chief administrative officer. forcement. 
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SECTION. 

54-7-113. Receipt and disbursement of funds 
— Public advertisement and 
competitive bidding — Chart of 
accounts. 

54-7-114. Agreements with adjoining counties. 

54-7-115. Authorization to receive materials, 
property, services, funds or sup- 
plies for benefit of county high- 


way department — Road re- 
pairs by private persons and 
entities. 


54-7-116. Authorization to sign contracts. 
Part 2—Prourpitep Acts—PENALTIES 


54-7-201. Obstruction of roads, bridges and 
ditches — Penalty — Removal. 
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54-7-102 


SECTION. 

54-7-202. Private use of equipment and mate- 
rials prohibited — Penalty — 
Work for governmental entities 
authorized. 

54-7-203. Personal financial interest prohib- 
ited — Penalties. 

54-7-204. Withholding of funds by state for 
violation. 

54-7-205. Removal of chief administrative of- 
ficer. 

54-7-206. Theft or embezzlement by chief ad- 
ministrative officer. 


Part 1—GENERAL PROVISIONS 


54-7-101. Short title. — This chapter shall be known and may be cited as 
the “Tennessee County Uniform Highway Law.” [Acts 1974, ch. 738, § 1; 


modified; T.C.A., § 54-1001.] 


Section to Section References. This chap- way commission’s duties, OAG 99-005 
ter is referred to in § 5-5-119. (1/25/99). 
Attorney General Opinions. County high- 
NOTES TO DECISIONS 


1. Purpose. 

The intent of the general assembly was to 
upgrade the roads program and as a part of 
that endeavor to establish minimum standards 


Collateral References. Highways & 90 et 
seq. 


for persons seeking to hold the office of road 
engineer. State by Lockert v. Knott, 631 S.W.2d 
124, 1982 Tenn. LEXIS 397 (Tenn. 1982). 


54-7-102. Application of chapter. — (a) This chapter applies to all 
counties of the state, except those counties having populations of not less than 
two hundred thousand (200,000), according to the 1970 federal census or any 
subsequent federal census. 

(b) However, all counties, except those of not less than two hundred 
thousand (200,000), shall be subject to and not be exempted from all amend- 
ments to this chapter as amended by the Public Acts of 1980. [Acts 1974, ch. 
738, §§ 17-19; 1976, ch. 513, § 1; 1976, ch. 556, § 1; 1976, ch. 801, § 1; 1977, 
ch. 198, § 1; 1979, ch. 234, § 1; T.C.A., § 54-1002; Acts 1980, ch. 548, § 1; 
1980, ch. 881, § 1; 1981, ch. 180, § 2; 1982, ch. 954, § 1; 1991, ch. 293, § 1.] 


Compiler’s Notes. The Public Acts of 1980 
added or amended the following sections of this 
chapter: §§ 54-7-102, 54-7-105, 54-7-111, 54-7- 
112, 54-7-113, 54-7-203, 54-7-205. 

For table of U.S. decennial populations of 


Tennessee counties, see Volume 13 and its 
supplement. 

Attorney General Opinions. Constitution- 
ality of population bracket exemption, OAG 
97-034 (3/31/97). 
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54-7-103. “Chief administrative officer” defined. — For purposes of this 
chapter, “chief administrative officer” is defined as a county road superinten- 
dent, county road supervisor, director of public works, county engineer, or 
similar county highway official either elected or appointed pursuant to any 
general or private act of this state. [Acts 1974, ch. 738, § 2; T.C.A., § 54-1003.] 


Attorney General Opinions. County high- Cited: State ex rel. Leech v. Wright, 622 
way commission’s duties, OAG 99-005 S.W.2d 807, 1981 Tenn. LEXIS 496 (Tenn. 
(1/25/99). 1981); State by Lockert v. Knott, 631 S.W.2d 


Highway commisioners as chief administra- 124, 1982 Tenn. LEXIS 397 (Tenn. 1982). 
tive officers, OAG 99-058 (3/10/99). 

Multiple chief administrative officers, OAG 
99-058 (3/10/99). 


54-7-104. Tennessee highway officials certification board. — (a)(1) 
Subject to subdivision (a)(7), there is created and established the Tennessee 
highway officials certification board, referred to as the “board,” which shall be 
composed of five (5) members as follows: 

(A) One (1) member appointed by the secretary of state; 

(B) One (1) member appointed by the director of the Tennessee chapter of 
the American Public Works Association; 

(C) One (1) member appointed by the governor from a list of nominees 
submitted by the representative professional engineering society of the 
state; 

(D) One (1) member appointed by the comptroller of the treasury; and 

(E) One (1) member appointed by the executive director of the Tennessee 
county services association. 

(2) The board has and shall exercise the power to review the qualifications 
of all candidates for both elected and appointed positions as chief administra- 
tive officer of the county or metropolitan government departments that build 
and maintain the roads of the county. Candidates for this office in counties 
where the position is filled by popular election shall file affidavits and other 
evidence the board requires with the board not later than fourteen (14) days 
prior to the qualifying deadline for candidates in the election. After review of 
the qualifications and the standards required for that county, the board shall 
certify to the coordinator of elections, who shall forward the certification to the 
appropriate county election commission, that a candidate’s qualifications are 
acceptable prior to the candidate’s name being placed on the ballot. A 
certificate of qualification from the board shall be filed with the candidate’s 
qualifying petition prior to the qualifying deadline. Candidates for this office in 
the counties where the position is appointed shall also file evidence satisfac- 
torily demonstrating that they meet the qualifications to hold the office with 
the board prior to appointment to the office. 

(3) Members of the board shall serve for a term of two (2) years. The 
appointee representing the secretary of state shall serve as the chair of the 
board. Upon the death, resignation, or removal of any appointive member, a 
replacement shall be appointed by the party representing the same area of 
interest as the member whose position has been vacated to fill the unexpired 
term of the member. The terms of the members of the board shall begin on July 
1, 1997. 
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(4) No chief administrative officer of a county or metropolitan highway 
department shall be appointed to the board if that person may become subject 
to reelection or reappointment as a chief administrative officer during that 
person’s term of service on the board. 

(5) The board shall only meet as is necessary to fulfill its duties. All 
materials or correspondence submitted to the board shall be received through 
the office of the coordinator of elections, who shall forward the materials or 
correspondence to the board. The board shall keep complete and accurate 
records of the proceedings of all its meetings, a copy of which shall be kept on 
file in the office of the coordinator of elections and open to public inspection. 

(6) Subject to the approval of the secretary of state, the board may 
promulgate rules to be followed by persons wishing to submit themselves for 
certification as qualified to seek the office of the chief administrative officer of 
the county or metropolitan highway department. The board shall submit any 
promulgated rules pertaining to the qualifications for the office of chief 
administrative officer to the administrator of elections of each affected county 
election commission who shall publish the rules in a local newspaper with 
general circulation in the county at least sixty (60) days before the qualifying 
deadline for either the primary or general election, or appointment by the 
legislative body of the county. 

(7) This subsection (a) and subdivision (b)(1)(A) shall not apply: 

(A) In counties having a metropolitan form of government and a popula- 
tion in excess of one hundred thousand (100,000), according to the 1990 
federal census or any subsequent federal census; or 

(B) In counties having populations, according to the 1990 federal census 
or any subsequent federal census, of: 


not less than nor more than 
67,600 67,900 
80,000 83,000 


(b)(1)(A) Except as provided in subdivisions (b)(1)(B) and (C), in each county 
of the state, in order to qualify for the office of the chief administrative officer 
of the county or metropolitan government departments that build and 
maintain the roads of the county, a person shall be a graduate of an 
accredited school of engineering, with at least two (2) years of experience in 
highway construction or maintenance or be licensed to practice engineering 
in Tennessee; or shall have had at least four (4) years’ experience in a 
supervisory capacity in highway construction or maintenance; or a combi- 
nation of education and experience equivalent to either of the above, as 
evidenced by affidavits filed with the Tennessee highway officials certifica- 
tion board. In no event shall the chief administrative officer have less than 
a high school education or a general equivalency diploma (GED). 

(B)G) This subsection (b) shall not apply to any chief administrative officer 
incumbent in office on April 5, 1974, or to any candidate for the office 
qualifying for or being elected to the office in 1974. 

(ii) This subsection (b) shall not apply to chief administrative officers 
incumbent in office on February 6, 1976, in counties having a population of 
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not less than fifty-six thousand two hundred (56,200) nor more than fifty-six 
thousand three hundred (56,300), according to the 1970 federal census or 
any subsequent federal census; furthermore, these incumbent officers may 
succeed themselves in office. 

(iii) This subsection (b) shall not apply in counties having a population, 
according to the 1990 federal census or any subsequent federal census of: 


not less than nor more than 
6,700 6,950 
9,275 9,400 
27,500 27,750 


(C)G) Subdivision (b)(1)(C)Gi) shall apply: 

(a) In counties having a metropolitan form of government and a popula- 
tion in excess of one hundred thousand (100,000), according to the 1990 
federal census or any subsequent federal census; or 

(b) In counties having populations, according to the 1990 federal census or 
any subsequent federal census, of 


not less than nor more than 
67,600 67,900 
80,000 83,000 


(ii) In each county of the state, in order to qualify for the office of the chief 
administrative officer of the county or metropolitan government depart- 
ments that build and maintain the roads of the county, a person shall be a 
graduate of an accredited school of engineering, with at least two (2) years of 
experience in highway construction or maintenance or be licensed to practice 
engineering in Tennessee; or shall have had at least four (4) years of 
experience in a supervisory capacity in highway construction or mainte- 
nance; or a combination of education and experience equivalent to either of 
the above, as evidenced by affidavits filed with the appointing authority or 
with the state coordinator of elections, when the chief administrator is an 
elected official. In no event shall the chief administrative officer have less 
than a high school education or a GED. In the case of elected officials, 
candidates shall file affidavits and other evidence the state coordinator of 
elections may require with the state coordinator of elections not later than 
fourteen (14) days prior to the qualifying deadline for candidates in the 
election. The state coordinator of elections shall certify to the county election 
commission that a candidate’s qualifications are acceptable prior to the 
candidate’s name being placed on the ballot, and the certificate of qualifica- 
tion shall be filed with a candidate’s qualifying petition prior to the 
qualifying deadline. Subject to approval by the secretary of state, the state 
coordinator of elections may promulgate rules to be followed by persons 
wishing to submit themselves for certification as qualified to seek the office 
of chief administrative officer of the county highway department. 

(2) The sole educational or experience qualification for the office of the chief 
administrative officer of the county or metropolitan government departments 
that build and maintain the roads of a county shall be a high school education 
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or GED in counties having the following populations, according to the 1970 
federal census or any subsequent federal census: 


not less than nor more than 
6,500 6,700 
12,350 12,400 


(3) This subsection (b) shall not apply in any county having a population of 
not less than eight thousand six hundred fifty (8,650) nor more than eight 
thousand seven hundred fifty (8,750), according to the 1980 federal census or 
any subsequent federal census. In that county the qualifications for the chief 
administrative officer shall be at least four (4) years of experience in a 
supervisory capacity in highway construction or maintenance. 

(4) This subsection (b) shall not apply to any county having a population of 
not less than fifteen thousand six hundred seventy-five (15,675) nor more than 
fifteen thousand seven hundred seventy-five (15,775), according to the 1980 
federal census or any subsequent federal census. 

(5) In any county having a population of not less than forty-four thousand 
five hundred (44,500) and not more than forty-five thousand (45,000), accord- 
ing to the 1990 federal census or any subsequent federal census, the sole 
educational or experience qualification for the office of chief administrative 
officer of the county or metropolitan government departments that build and 
maintain the roads of the county shall be a high school education or GED. 

(6) In any county having a population of not less than twenty-six thousand 
one hundred (26,100) nor more than twenty-six thousand four hundred 
(26,400), according to the 1990 federal census or any subsequent federal 
census, if only one (1) candidate meeting the minimum qualifications in 
subdivision (a)(1) for chief administrative officer has filed to qualify for election 
to the office prior to the qualifying deadline or the only qualified candidate 
legally withdraws, then the county election commission shall extend the 
qualifying deadline for ten (10) days. During the ten-day period, a candidate 
who meets the minimum requirements of a high school education or a GED 
may qualify for election to the office of chief administrative officer of the county 
department that builds and maintains the roads of that county. 

(7) In any county having a population of not less than thirty-seven thousand 
one hundred (37,100) nor more than thirty-seven thousand four hundred 
(37,400), according to the 2000 federal census or any subsequent federal 
census, the sole educational and experience qualification for the office of the 
chief administrative officer of the county department that builds and main- 
tains roads of the county shall be a high school education or GED. 

(c) Incumbent chief administrative officers on April 5, 1974, shall be able to 
succeed themselves in office without limitation as to the number of terms. 

(d) Any provision in this section requiring a chief administrative officer to 
have a high school diploma or GED shall only be deemed to be satisfied if the 
candidate for office can demonstrate that the candidate has obtained a high 
school diploma or its equivalent in educational training as recognized by the 
state board of education. [Acts 1974, ch. 738, § 3; 1976, ch. 583, § 1; 1976, ch. 
728, § 1; 1977, ch. 193, § 2; impl. am. Acts 1978, ch. 934, §§ 7, 36; Acts 1979, 
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ch. 127, § 1; T.C.A., § 54-1004; Acts 1982, ch. 550, § 1; 1982, ch. 636, $ 1; 
1982, ch. 687, §§ 1, 2; 1983, ch. 39, § 1; 1983, ch. 113, § 1; 1983, ch. 360, § 1; 
1986, ch. 695, § 1; 1987, ch. 61, § 1; 1987, ch. 340, § 1; 1989, ch. 77, §§ 1, 2; 
1990, ch. 811, § 1; 1990, ch. 1015, §§ 1, 2; 1991, ch. 416, § 1; 1991, ch. 494, 
§ 1; 1992, ch. 705, § 1; 1992, ch. 741, § 1; 1995, ch. 138, §§ 1, 2; 1997, ch. 205, 
§§ 1-7; 1998, ch. 653, § 1; 1999, ch. 67, § 1; 2001, ch. 193, §§ 1-3.] 


Code Commission Notes. Acts 1986, ch. 
695, amending this section, was contingent on a 
referendum, and was not ratified. 

Acts 1992, ch. 705, § 2 provided that the 
provisions of (a)(4) in effect immediately prior 
to April 14, 1992, shall remain in effect for the 
purpose of permitting any incumbent official to 
succeed himself in office without limitation as 
to the number of consecutive terms. 

Compiler’s Notes. Acts 1976, ch. 606, § 1, 
amended this section to exempt counties of not 
less than 28,200 nor more than 28,500 from the 
provisions of this section subject to approval of 
the voters of affected counties. 

Acts 1998, ch. 653, § 3, provided that (b)(8) 
“shall have no effect unless it is approved by a 
two-thirds (24) vote of the legislative body of 
any county to which this act applies by Septem- 
ber 1, 1998. Its approval or nonapproval shall 
be proclaimed by the presiding officer of any 
such legislative body and certified to the secre- 
tary of state.” 

References to the county “registrar-at-large” 
and “deputy registrar” have been changed to 
“administrator of elections” and “deputy”, re- 


spectively, pursuant to Acts 1997, ch. 558, 
§§ 21 and 22. 

Acts 1998, ch. 653, § 4 provided that (b)(8), 
enacted by that act, was deleted effective Janu- 
ary 1, 1999. That subdivision read: “The pro- 
visions of this subsection shall not apply in any 
county having a population of not less than ten 
thousand one hundred (10,100) nor more than 
ten thousand four hundred seventy (10,470) 
according to the 1990 federal census or any 
subsequent census. In all such counties the 
qualifications of the chief administrative officer 
shall be at least four (4) years experience in a 
supervisory capacity in highway construction 
or maintenance or a related field.” 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Streets and Highways, § 41. 

Attorney General Opinions. Experience 
requirements for chief administrative officer, 
OAG 99-058 (3/10/99). 

Cited: Adkins v. McCartt, 723 S.W.2d 627, 
1986 Tenn. App. LEXIS 3218 (Tenn. Ct. App. 
1986). 


NOTES TO DECISIONS 


ANALYSIS 


Purpose. 

Educational Requirements. 
—Incumbents. 

Number of Terms. 


ee css ae 
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Purpose. 
The intent of the general assembly was to 
upgrade the roads program and as a part of 
that endeavor to establish minimum standards 
for persons seeking to hold the office of road 
engineer. State by Lockert v. Knott, 631 S.W.2d 
124, 1982 Tenn. LEXIS 397 (Tenn. 1982). 


2. Educational Requirements. 
The goal of the general assembly was to 
provide that in no event shall the chief admin- 


istrative officer have less than a high school 
education or a GED. State by Lockert v. Knott, 
631 S.W.2d 124, 1982 Tenn. LEXIS 397 (Tenn. 
1982). 


3. —Incumbents. 

So long as an incumbent remains in office he 
is exempt from the new educational require- 
ments of this section. State by Lockert v. Knott, 
631 S.W.2d 124, 1982 Tenn. LEXIS 397 (Tenn. 
1982). 


4, Number of Terms. 

Only those persons who secured elective po- 
sitions in 1974 are able to rely upon subsection 
(b), which allows them to succeed themselves in 
office without limitation as to the number of 
terms. State by Lockert v. Knott, 631 S.W.2d 
124, 1982 Tenn. LEXIS 397 (Tenn. 1982). 


54-7-105. Term of office. — (a) Any chief administrative officer elected or 
appointed after April 5, 1974, shall serve for a term of four (4) years. Elected 
chief administrative officers shall take office on September 1, following their 


election. 
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(b) This section shall not apply in counties having populations of not less 
than thirty-five thousand four hundred fifty (35,450) nor more than thirty-five 
thousand four hundred seventy-five (35,475), according to the 1970 federal 
census or any subsequent federal census. This section shall not apply to 
counties with a metropolitan form of government. 

(c) In counties having a population of not less than twenty-seven thousand 
seven hundred fifty (27,750) nor more than twenty-eight thousand two 
hundred (28,200), according to the 1970 federal census or any subsequent 
federal census, and having appointed chief administrative officers, the ap- 
pointed chief administrative officers shall serve at the pleasure of the county 
governing body that appointed them; or the county legislative body or other 
county governing body may enter into a personal services contract with the 
appointed chief administrative officer, not to exceed a term of four (4) years. 

(d) This section shall not apply to any counties having a population of not 
less than forty-seven thousand eight hundred seventy-one (47,871) nor more 
than forty-eight thousand (48,000), according to the 1970 federal census or any 
subsequent federal census. [Acts 1974, ch. 738, § 4; 1978, ch. 721, § 1; impl. 
am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., § 54-1005; Acts 1980, ch. 548, § 2; 
1980, ch. 637, § 1; 1980, ch. 669, §§ 1, 2.] 


Compiler’s Notes. For table of U.S. decen- 
nial populations of Tennessee counties, see Vol- 
ume 13 and its supplement. 


54-7-106. Salary of chief administrative officer. — (a) In the event two 
(2) or more chief administrative officers are duly elected or appointed with 
equal duties, the compensation provided in this section shall be divided equally 
between them. 

(b) The county legislative body of each county may at any time increase or 
decrease the salary of the chief administrative officer of the county highway 
department so long as the salary is maintained as specified in § 8-24-102. 
[Acts 1974, ch. 738, § 5; impl. am. Acts 1978, ch. 934, §§ 22, 36; T.C.A., 
§ 54-1006; Acts 1982, ch. 838, § 1; 1989, ch. 492, §§ 1-4; 1990, ch. 840, § 1; 
1996, ch. 936, § 3.] 


Code Commission Notes. According to minimum salary of the county highway official 


the County Technical Assistance Service (Tech- 
nical Bulletin 93-1), the following minimum 
salaries are in effect for county highway offi- 
cials (except highway officials in Class 1 and 2 
counties) July 1, 1993: 1990 population of 
74,500-150,000 — $52,328; 50,000-74,500 — 
$49,557, except population of 67,300-67,600 ac- 
cording to the 1980 or subsequent census — 
$52,087; 23,300-50,000 — $42,478; 12,000- 
23,300 — $38,937; 5,500-12,000 — $33,628; 
5,500 or less — $31,859, except Van Buren 
County — $30,487. The County Technical Ser- 
vice also stated that the County Uniform High- 
way Law provides that if two or more persons 
act as the chief administrative officer of the 
county highway department, the compensation 
amount above is equally divided between or 
among them. Effective September 1, 1990, the 


is 10% greater than the salary of the trustee. 
Prior to September 1, 1993, if the trustee in a 
county draws compensation between the mini- 
mum and maximum rates, such county should 
contact the trustee to determine what the mini- 
mum salary in such county should be. However, 
effective September 1, 1993, all trustees will 
receive the maximum compensation. 
According to the County Technical Assistance 
Service (Technical Bulletin 94-1), the following 
minimum salaries are in effect for county high- 
way Officials (except highway officials in Class 1 
and 2 counties) July 1, 1994: 1990 population of 
74,500-150,000 — $55,509; 50,000-74,500 — 
$52,570, except population of 67,300-67,600 ac- 
cording to the 1980 or subsequent census — 
$55,254; 23,300-50,000 — $45,060; 12,000- 
23,300 — $41,304; 5,500-12,000 — $35,673; 
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5,500 or less — $33,796, except Van Buren 
County — $32,340. The County Technical Ser- 
vice also stated that the County Uniform High- 
way Law provides that if two or more persons 
act as the chief administrative officer of the 
county highway department, the compensation 
amount above is equally divided between or 
among them. Effective September 1, 1990, the 
minimum salary of the county highway official 
is 10 percent greater than the salary of the 
trustee. 

According to the County Technical Assistance 
Service (Technical Bulletin 96-1), the following 
minimum salaries are in effect for county high- 
way officials (except Highway officials in Class 
1 and 2 counties) July 1, 1996: 1990 population 
of 250,000 to 274,999 — $79,200; 225,000 to 
249,999 — $75,900; 200,000 to 224,999 — 
$72,600; 175,000 to 199,999 — $69,300; 
150,000 to 174,999 — $66,000; 125,000 to 
149,999 — $59,395 (limited to 7% max. in- 
crease); 100,000 to 124,999 — $59,395 (limited 
to 7% max. increase); 65,000 to 99,999 — 
$57,750, except Wilson County — $56,250 (lim- 
ited to 7% max. increase); 50,000 to 64,999 — 
$55,000; 35,000 to 49,999 — $48,215 (limited to 
7% max. increase); 23,000 to 34,999 — $47,300; 
12,000 to 22,999 — $42,900; 5,000 to 11,999 — 
$36,850; less than 5,000 — $34,100. The 
County Technical Service also stated that the 
county legislative body may set the salary of 
the chief administrative officer in an amount 
greater than the minimum salary noted above. 

According to the County Technical Assistance 
Service (Technical Bulletin 97-1), the following 
minimum salaries are in effect for county high- 
way Officials (except Highway officials in Class 
1 and 2 counties) July 1, 1997: 1990 population 
of 250,000 to 274,999 — $80,619; 225,000 to 
249,999 — $77,319; 200,000 to 224,999 — 
$74,019; 175,000 to 199,999 — $70,719; 
150,000 to 174,999 — $67,419; 125,000 to 
149,999 — $63,553 (limited to 7% max. in- 
crease); 100,000 to 124,999 — $60,819; 65,000 
to 99,999 — $59,169; 50,000 to 64,999 — 
$56,419; 35,000 to 49,999 — $50,919; 23,000 to 
34,999 — $48,719; 12,000 to 22,999 — $44,319; 
5,000 to 11,999 — $38,269; Less than 5,000 — 
$35,519. The County Technical Service also 
stated that the county legislative body may set 
the salary of the chief administrative officer in 
an amount greater than the minimum salary 
noted above (T.C.A. 8-24-102). 

According to the County Technical Assistance 
Service (Technical Bulletin 98-1), the following 
minimum salaries are in effect for county high- 
way officials (except Highway officials in Class 
1 and 2 counties) July 1, 1998: 1990 population 
of 250,000 to 274,999 — $82,753; 225,000 to 
249,999 — $79,453; 200,000 to 224,999 — 
$76,153; 175,000 to 199,999 — $72,853; 
150,000 to 174,999 — $69,553; 125,000 to 
149,999 — $66,253; 100,000 to 124,999 — 
$62,953; 65,000 to 99,999 — $61,303; 50,000 to 
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64,999 — $58,553; 35,000 to 49,999 — $53,053; 
23,000 to 34,999 — $50,853; 12,000 to 22,999 — 
$46,453; 5,000 to 11,999 — $40,403; Less than 
5,000 — $37,653. The County Technical Service 
also stated that the county legislative body may 
set the salary of the chief administrative officer 
in an amount greater than the minimum salary 
noted above; also, the increase for FY98-99 over 
FY97-98 is $2,134, except for the population 
class of 125,000 to 149,999, where the dollar 
increase is $3,553 (Seven percent cap phase-in). 
As of July 1, 2001, county highway officials’ 
minimum salaries were as follows: Counties 
with population of 400,000 and more — N/A; 
275,000 to 399,999 — N/A; 250,000 to 274,999 
— $85,585; 225,000 to 249,999 — $82,285; 
200,000 to 224,999 — $78,985; 175,000 to 
199,999 — $75,685; 150,000 to 174,999 — 
$72,385; 125,000 to 149,999 — $69,085; 
100,000 to 124,999 — $65,785; 65,000 to 99,999 
— $64,135; 50,000 to 64,999 — $61,385; 35,000 
to 49,999 — $55,885; 23,000 to 34,999 — 
$53,685; 12,000 to 22,999 — $49,285; 5,000 to 
11,999 — $43,235; Less than 5,000 — $40,485. 
According to the figures procured from the 
County Technical Assistance Service website, 
the following minimum salaries for county 
highway officials are effective as of July 1, 2002: 
in counties having a 2000 population of: 
400,000 and more — N/A; 275,000 to 399,999 — 
N/A; 250,000 to 274,999 — $87,400; 225,000 to 
249,999 — $84,100; 200,000 to 224,999 — 
$80,800; 175,000 to 199,999 — $77,500; 
150,000 to 174,999 — $74,200; 125,000 to 
149,999 — $70,900; 100,000 to 124,999 — 
$67,600; 65,000 to 99,999 — $65,950; 50,000 to 
64,999 — $63,200; 35,000 to 49,999 — $57,700; 
23,000 to 34,999 — $55,500; 12,000 to 22,999 — 
$51,100; Less than 11,999 — $45,050. 
According to the figures procured from the 
County Technical Assistance Service website, 
the following minimum salaries for county 
highway officials are effective as of July 1, 2003: 
in counties having a 2000 population of: 
400,000 and more — N/A; 275,000 to 399,999 — 
N/A; 250,000 to 274,999 — $89,065; 225,000 to 
249,999 — $85,765; 200,000 to 224,999 — 
$82,465; 175,000 to 199,999 — $79,165; 
150,000 to 174,999 — $75,865; 125,000 to 
149,999 — $72,565; 100,000 to 124,999 — 
$69,265; 65,000 to 99,999 — $67,615; 50,000 to 
64,999 — $64,865; 35,000 to 49,999 — $59,365; 
23,000 to 34,999 — $57,165; 12,000 to 22,999 — 
$52,765; Less than 11,999 — $46,715. 
According to the figures procured from the 
County Technical Assistance Service website, 
as of July 1, 2005, and for the fiscal year 
2005-2006, the following statutory salaries ap- 
ply to county highway officials: 400,000 and 
more — N/A; 275,000 to 399,999 — N/A; 
250,000 to 274,999 — $91,352; 225,000 to 
249,999 — $88,052; 200,000 to 224,999 — 
$84,752; 175,000 to 199,999 — $81,452; 
150,000 to 174,999 — $78,152; 125,000 to 
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149,999 — $74,852; 100,000 to 124,999 — 
$71,552; 65,000 to 99,999 — $69,902; 50,000 to 
64,999 — $67,152; 35,000 to 49,999 — $61,652; 
23,000 to 34,999 — $59,452; 12,000 to 22,999 — 
$55,052; Less than 12,000 — $49,002. 
According to the figures procured from the 
County Technical Assistance Service website, 
as of July 1, 2006, and for the fiscal year 
2006-2007, the following statutory salaries ap- 
ply to county highway officials: 400,000 and 
more — N/A; 275,000 to 399,999 — N/A; 
250,000 to 274,999 — $93,576; 225,000 to 
249,999 — $90,276; 200,000 to 224,999 — 
$86,976; 175,000 to 199,999 — $83,676; 
150,000 to 174,999 — $80,376; 125,000 to 
149,999 — $77,076; 100,000 to 124,999 — 
$73,776; 65,000 to 99,999 — $72,126; 50,000 to 
64,999 — $69,376; 35,000 to 49,999 — $63,876; 
23,000 to 34,999 — $61,676; 12,000 to 22,999 — 
$57,276; Less than 12,000 — $51,226. 
According to the figures procured from the 
County Technical Assistance Service website, 
as of July 1, 2007, and for the fiscal year 
2007-2008, the following statutory salaries ap- 
ply to county highway officials: 400,000 and 
more — N/A; 275,000 to 399,999 — N/A; 
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250,000 to 274,999 — $98,255; 225,000 to 
249,999 — $94,790; 200,000 to 224,999 — 
$91,325; 175,000 to 199,999 — $87,860; 
150,000 to 174,999 — $84,395; 125,000 to 
149,999 — $80,930; 100,000 to 124,999 — 
$77,465; 65,000 to 99,999 — $75,732; 50,000 to 
64,999 — $72,845; 35,000 to 49,999 — $67,070; 
23,000 to 34,999 — $64,760; 12,000 to 22,999 — 
$60,360; Less than 12,000 — $54,310. 

According to the figures procured from the 
County Technical Assistance Service website, 
as of July 1, 2008, and for the fiscal year 
2008-2009, the following statutory salaries ap- 
ply to county highway officials: 400,000 and 
more — N/A; 275,000 to 399,999 — N/A; 
250,000 to 274,999 — $103,059; 225,000 to 
249,999 — $99,425; 200,000 to 224,999 — 
$95,791; 175,000 to 199,999 — $92,156; 
150,000 to 174,999 — $88,552; 125,000 to 
149,999 — $84,887; 100,000 to 124,999 — 
$81,253; 65,000 to 99,999 — $79,436; 50,000 to 
64,999 — $76,407; 35,000 to 49,999 — $70,350; 
23,000 to 34,999 — $67,927; 12,000 to 22,999 — 
$63,527; Less than 12,000 — $57,477. 

Attorney General Opinions. Multiple 
chief administrative officers, OAG 99-058 
(3/10/99). 


54-7-107. Vacancies in office of chief administrative officer. — (a) Ifa 
vacancy occurs in the office of the chief administrative officer, a qualified 
successor shall be chosen in the manner specified by law. 

(b) If the vacancy occurs as a result of death, resignation or removal of the 
chief administrative officer, then during the period of time from when the 
vacancy arises until the time that a qualified successor is chosen, the duties of 
the chief administrative officer shall be performed by the assistant superin- 
tendent of highways, chief foreman, administrative assistant or other highest 
ranking member of the office of the chief administrative officer, who shall be 
designated as an interim successor by the chief administrative officer of the 
county highway department. The chief administrative officer shall designate 
the interim successor, in writing, by either name or title or position held. The 
interim successor shall fulfill all duties of the office of chief administrative 
officer as prescribed by law. 

(c) If the county in which the chief administrative officer serves is a county 
that has an elected highway commission, then the chief administrative officer 
shall file the written interim successor designation with the chair of the county 
highway commission and with the county clerk. If the county in which the chief 
administrative officer serves is a county that does not have an elected highway 
commission, then the chief administrative officer shall file the written interim 
successor designation with the chair of the county legislative body and with the 
county clerk. [Acts 1974, ch. 738, § 6; T.C.A., § 54-1007; Acts 2008, ch. 644, 
§ 1] 


Amendment Notes. The 2008 amendment 
added (b) and (c). 


Effective Dates. Acts 2008, ch. 644, § 2. 
July 1, 2008. 
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54-7-108. Oath of office — Bond required. — Before entering into the 
discharge of official duties, the chief administrative officer shall take and 
subscribe to an oath in writing before the county clerk that the chief 
administrative officer will perform with fidelity the duties of the office of chief 
administrative officer, and shall enter into a bond of one hundred thousand 
dollars ($100,000) as set forth in § 54-4-103. [Acts 1974, ch. 738, § 7;impl. am. 


Acts 1978, ch. 934, §§ 22, 36; T.C.A., § 54-1008.] 


54-7-109. Duties of chief administrative officer. — (a) The chief admin- 
istrative officer, except in those counties with elected road commissioners or 
county councils wherein the general control and authority provided by this 
subsection (a) remains as provided by private or general act, shall be the head 
of the county highway department and shall have general control over the 
location, relocation, construction, reconstruction, repair and maintenance of 
the county road systems of the county, including roads designated as county 
roads under § 13-3-406, and including bridges and ferries, but not including 
roads and bridges under the supervision of the department of transportation; 
provided, that the county road system shall not include roads designated as 
county roads under § 13-3-406 in counties having a population, according to 
the 1970 federal census or any subsequent federal census, of: 


not less than 


nor more than 


12,550 12,600 
13,600 13,700 
14,800 14,900 
60,250 60,350 


(b) It is the duty of the chief administrative officer to employ a qualified 
secretary and other office personnel as required to handle all correspondence, 
maintain accurate records of receipts and expenditures, equipment, supplies, 
materials, maintenance performed, and other items necessary for the opera- 
tion of the county highway department. 

(c) The chief administrative officer is authorized to determine the total 
number of employees of the county highway department, to determine person- 
nel policies, hours of work, to establish job classifications, and to establish 
policies and wages within the classifications. The compensation established by 
the chief administrative officer should be in keeping with that paid for similar 
services in the county and surrounding area. [Acts 1974, ch. 738, § 8; 1977, ch. 
369, §$ 1, 2; modified; T.C.A., § 54-1009; Acts 1981, ch. 180, §§ 1, 3; impl. am. 


Acts 1981, ch. 264, § 12.] 


Compiler’s Notes. For table of U.S. decen- 
nial populations of Tennessee counties, see Vol- 
ume 13 and its supplement. 

Section to Section References. This sec- 
tion is referred to in § 5-12-202. 

Attorney General Opinions. County liabil- 
ity for failure to put up new road signs, OAG 
95-032 (4/6/95). 

Authority of county road superintendent re- 


garding use of road funds, OAG 97-100 
(7/17/97). 
County highway commission’s duties, OAG 
99-005 (1/25/99). 
Authority to hire and fire county highway 
department employees, OAG 99-005 (1/25/99). 
Scope of exception for counties with elected 
road commissioners, OAG 99-058 (3/10/99). 
The responsibility of county highway depart- 
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ments to maintain and repair bridges in the absolute right to use, as distinguished from a 
county pertains to public bridges or to those _ permissive privilege as in a private passage- 
that any and all members of the public have an way, OAG 01-080 (5/17/01). 


NOTES TO DECISIONS 


1. Liability of Officer. Tort Liability Act, T.C.A. § 29-20-101 et seq., 
Chief administrative officer, who had permis- for failing to do so. Baker v. Seal, 694 S.W.2d 


sive rather than mandatory duty to clear and 948, 1984 Tenn. App. LEXIS 3088 (Tenn. Ct. 
remove private obstructions that impair road App. 1984). 
traffic, was not liable under the Governmental 


54-7-110. Employment of legal counsel. — (a) The chief administrative 
officer shall be empowered to employ legal counsel or to solicit the use of legal 
counsel retained by the county to prosecute or defend litigation caused by or 
necessary to the operation of the county highway department. 

(b) In those counties with road commissioners or county councils, the 
general control and authority provided by this section for the chief adminis- 
trative officer shall remain as provided by private or general act. [Acts 1974, 
ch. 738, § 9; T.C.A., § 54-1010.] 


Attorney General Opinions. County high- County attorney serving as attorney for 
way superintendent’s duties, OAG 99-005 county highway department, OAG 99-044 
(1/25/99). (3/1/99). 


§4-7-111. Annual work program — Priorities for proposed work. — 
(a) The chief administrative officer shall have prepared and submit to the 
county legislative body or other governing body and to the department of 
transportation an annual work program to be financed under the state-aid 
highway system program. 

(b) The priorities for proposed work contained in the annual work program 
shall be established, taking into consideration the degree of deficiencies in the 
structural condition, capacity and safety of existing roadway, traffic volume 
and desirable level of service necessary for schools, religious institutions, 
industry, recreational facilities and other major uses. [Acts 1974, ch. 738, § 10; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., § 54-1011; Acts 1980, ch. 530, 
§ 1; 1983; ch. 320,:8 ,4:] 


Attorney General Opinions. County high- 
way superintendent’s duties, OAG 99-005 
(1/25/99). 


5§4-7-112. Safeguarding and inventory of machinery and equipment 
— Enforcement. — (a) The chief administrative officer has supervision and 
control over and is responsible for all the machinery, equipment, tools, supplies 
and materials owned or used by the county in the construction, reconstruction, 
repair and maintenance of the county roads and bridges. The chief adminis- 
trative officer shall make or cause to be made a complete inventory of all 
machinery, equipment, tools, supplies, and materials, and file copies of the 
complete inventory with the county governing body, and the chief executive 
officer of the county within sixty (60) days after taking office, and thereafter a 
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revised current inventory shall be submitted effective July 1 of each year. The 
revised inventory shall be submitted by September 1 of each year. 

(b) All machinery, equipment and tools shall be plainly marked as the 
property of the county road department and each item shall be numbered and 
the number entered on the inventory filed by the chief administrative officer. It 
is the duty of the chief executive officer of the county to examine the 
inventories for compliance with this subsection (b), and upon the chief 
executive officer’s determination that the inventory does not comply with the 
requirements of this chapter, the chief executive officer shall cause to be 
withheld from the chief administrative officer any funds due the chief admin- 
istrative officer until the chief administrative officer complies with this 
subsection (b). 

(c) The inventory filed by the chief administrative officer shall be main- 
tained and made available to the comptroller of the treasury for audit 
purposes. [Acts 1974, ch. 738, § 11; impl. am. Acts 1978, ch. 934, §§ 16, 36; 
T.C.A., § 54-1012; Acts 1980, ch. 473, § 1; 1995, ch. 179, §§ 16, 17.] 


Attorney General Opinions. County high- 
way superintendent’s duties, OAG 99-005 
(1/25/99). 

The responsibility of county highway depart- 
ments to maintain and repair bridges in the 


county pertains to public bridges or to those 
that any and all members of the public have an 
absolute right to use, as distinguished from a 
permissive privilege as in a private passage- 
way, OAG 01-080 (5/17/01). 


54-7-113.. Receipt and disbursement of funds — Public advertise- 
ment and competitive bidding — Chart of accounts. — (a) All funds 
received by any person for the county for road or highway purposes shall be 
promptly deposited with the county trustee and shall be expended only upon a 
disbursement warrant drawn on the trustee in accordance with law. 

(b) Expenditures of funds for the operation of the county road department 
shall be made within the limits of the approved budget and the appropriations 
made for the department, in accordance with law. 

(c)(1) Except as provided in subdivision (c)(3), all purchases by or for a 
county road department or by a chief administrative officer shall be by public 
advertisement and competitive bid, except as follows: 

(A) Purchases costing less than ten thousand dollars ($10,000); provided, 
that this exemption shall not apply to purchases of like items that individu- 
ally cost less than ten thousand dollars ($10,000), but that are customarily 
purchased in lots of two (2) or more, if the total purchase price of the items 
would exceed ten thousand dollars ($10,000) during any fiscal year; 

(B) Repair of heavy road building machinery or other heavy machinery for 
which limited repair facilities are available; 

(C) Purchases of any supplies, materials, or equipment for immediate 
delivery in actual emergencies arising from unforeseen causes, including 
delays by contractors, delays in transportation, and unanticipated volume of 
work; but emergencies shall not include conditions arising from neglect or 
indifference in anticipating normal needs. A report of emergency purchases 
shall be kept, specifying each purchase, the amount paid, the items pur- 
chased, from whom the items were purchased, and the nature of the 
emergency; and 
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(D) All purchases costing less than ten thousand dollars ($10,000) by or 

for a county road department or by a chief administrative officer may be 

made in the open market without newspaper notice, but shall, wherever 
possible, be based on at least three (3) competitive bids. 

(2) Except as provided in subdivision (c)(3), all leases or lease-purchase 
arrangements requiring payments of ten thousand dollars ($10,000) or more, 
or that are made or are automatically extendable, for periods of more than 
ninety (90) days, shall be entered into only after public advertisement and 
competitive bidding. 

(3) This subsection (c) does not have the effect of repealing existing statutes, 
including private acts, that establish purchasing provisions for a county road 
department; but no county road department shall be required to publicly 
advertise and competitively bid purchases of ten thousand dollars ($10,000) or 
less even if the bids are now required by public or private act. This subsection 
(c) shall apply to all counties of the state except counties of population of two 
hundred thousand (200,000) or more according to the 1970 federal census, 
whether or not excluded from this chapter. 

(d) A chart of accounts shall be kept by the chief administrative officer in 
conformity with a uniform chart of accounts developed and prescribed by the 
comptroller of the treasury in accordance with §§ 5-8-501 — 5-8-5038. [Acts 
1974, ch. 738, § 12; T.C.A., § 54-1013; Acts 1980, ch. 473, § 2; 1980, ch. 726, 
§ 1; 1983, ch. 295, § 1; 1995, ch. 179, §§ 6-8; 2005, ch. 114, § 1.] 


Compiler’s Notes. For table of U.S. decen- 
nial populations of Tennessee counties, see Vol- 
ume 13 and its supplement. 

Cross-References. Advisory committee for 
use of the Internet, title 12, ch. 3, part 11. 

Electronic bidding, invitations to bid, re- 
quests for proposals and other solicitations, 
§ 12-3-704. 

Section to Section References. This sec- 
tion is referred to in § 5-14-202. 

Attorney General Opinions. County high- 


way commission’s duties, OAG 99-005 
(1/25/99). 

County highway superintendent’s duties, 
OAG 99-005 (1/25/99). 

Where the private act establishing a county 
purchasing commission did not require pur- 
chases of $5,000 or less to be awarded by 
competitive bid, T.C.A. § 54-7-113 did not 
change the purchasing requirements for high- 
way purchases in the county, OAG 02-096 


(9/3/02). 


54-7-114. Agreements with adjoining counties. — Notwithstanding any 
law to the contrary, a chief administrative officer of a highway department of 
a county containing and physically divided by a United States government 
corps of engineers dam and reservoir project of thirty-four thousand (34,000) 
acres, or more, may sell to, or purchase from, any adjoining county, at actual 
cost any road products for use on the public roads, and may contract with any 
adjoining county to maintain roads, or a portion of the roads, under the chief 
administrative officer’s jurisdiction. [Acts 1985, ch. 358, § 1.] 


54-7-115. Authorization to receive materials, property, services, 
funds or supplies for benefit of county highway department — Road 
repairs by private persons and entities. — (a) A county highway depart- 
ment is authorized to receive materials, property, services, funds or supplies 
for the benefit of the county highway department, which materials, property, 
services, funds or supplies shall be used or disbursed in good faith in 
accordance with the terms or conditions of the donation or reimbursement. 
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Funds so received shall be paid into the office of the county trustee, credited to 
the county highway fund and disbursed according to law as other funds of the 
county highway department. 

(b) The county highway department may adopt a policy to authorize private 
persons or entities to repair county roads to bring a road damaged by that 
person or entity up to the condition or standard of the road previous to the 
damage caused by the private person or entity. [Acts 1990, ch. 765, § 1.] 


54-7-116. Authorization to sign contracts. — There is created a pre- 
sumption of law that the chief administrative officer of each county highway 
department is authorized to sign agreements with the department of trans- 
portation on behalf of the county. Once an agreement is executed by the chief 
administrative officer of the county highway department for any county of the 
state, the agreement shall be fully binding upon the applicable county. The 
presumption of law may only be overcome by the provision of notice by the 
county legislative body that the chief administrative officer of the county 
highway department does not have the authority to execute these agreements 
on behalf of the county. The receipt of the notice shall be acknowledged by the 
department in order to overcome the presumption of law set forth in this 
section. [Acts 1995, ch. 263, § 1.] 


Attorney General Opinions. County high- _ roads inside state parks or state forests as long 
way superintendent’s duties, OAG 99-005 as the agreement provides that the county road 
(1/25/99). department is to be reimbursed for the costs of 


Counties are authorized to enter into con- such project, OAG 00-100 (5/24/00). 
tracts with the state for the maintenance of 


Part 2—PROHIBITED ACTS—PENALTIES 


54-7-201. Obstruction of roads, bridges and ditches — Penalty — 
Removal. — (a) The chief administrative officer is authorized to remove or 
cause to be removed any fence, gate, or other obstruction from the roads, 
bridges and ditches of the county and to clean out and clear all fences and 
ditches along or adjacent to the county roads. 

(b) Any person who places or maintains an obstacle or obstruction upon the 
right-of-way of any county road and refuses to remove the obstacle or 
obstruction upon direction of the chief administrative officer to do so commits 
a Class C misdemeanor. 

(c) Itis a Class C misdemeanor to place or cause to be placed any obstruction 
upon the right-of-way or in the ditches along any county road except that 
transmission lines, telephone or telegraph lines or poles may be placed on and 
along the right-of-way of any county road under the direction and with the 
permission of the chief administrative officer. [Acts 1974, ch. 738, § 13; T.C.A., 
§ 54-1014; Acts 1989, ch. 591, § 113.] 


Cross-References, Penalty for Class C mis- If the chief administrative officer determines 
demeanor, § 40-35-111. that an object is an “obstruction,” the statute 

Attorney General Opinions. County high- does not impose a duty on the chief administra- 
way commission’s duties, OAG 99-005 _ tive officer to remove that “obstruction,” OAG 
(1/25/99). 00-072 (4/17/00). 
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Unless the owner cannot be located, notice by 
newspaper is insufficient to notify the owner of 
an object determined to be an obstruction of the 
chief administrative officer’s decision to remove 
the object, OAG 00-072 (4/17/00). 

T.C.A. § 54-7-201 does not impose a manda- 
tory duty on a county’s chief administrative 
officer to remove “obstructions,” but a county 
might be subject to liability under the Govern- 


TENNESSEE COUNTY UNIFORM HIGHWAY LAW 


54-7-202 


mental Tort Liability Act if the county is aware 
of a potentially dangerous “obstruction,” OAG 
00-072 (4/17/00). 

If a county determines that an object within 
county right-of-way is an “obstruction,” the 
county may remove the “obstruction” without 
compensating the owner pursuant to the lawful 
exercise of its police power, OAG 00-072 
(4/17/00). 


NOTES TO DECISIONS 


1. Liability for Failure to Remove. 
Chief administrative officer, who had permis- 


Tort Liability Act, T.C.A. § 29-20-101 et seq., of 
failure to do so. Baker v. Seal, 694 S.W.2d 948, 


sive rather than mandatory duty to clear and 
remove private obstructions that impair road 
traffic, was not liable under the Governmental 


1984 Tenn. App. LEXIS 3088 (Tenn. Ct. App. 
1984). 


Collateral References. Highways & 153 et 
seq. 


54-7-202. Private use of equipment and materials prohibited — 
Penalty — Work for governmental entities authorized. — (a) The chief 
administrative officer shall not authorize or knowingly permit the trucks or 
road equipment, the rock, crushed stone or any other road materials to be used 
for any private use or for the use of any individual for private purposes, and the 
chief administrative officer’s failure to see that this subsection (a) is enforced 
is a Class C misdemeanor. 

(b) Any employee of the county road department who uses any truck or any 
other road equipment or any rock, crushed stone or other road material for that 
employee’s personal use, or sells or gives those things away, shall be immedi- 
ately discharged. 

(c) No truck or other road equipment or any rock, crushed stone or any road 
material shall be used to work private roads or for private purposes of owners 
of the roads. 

(d) Neither the chief administrative officer nor any other official or employee 
of the county may use any county vehicle, equipment, supplies or road 
materials for other than official county road purposes; however, the county 
governing body has the authority to authorize the county road department to 
perform work for other governmental entities; provided, that the cost of the 
projects so authorized is to be reimbursed to the county road department. 

(e) A violation of this section is a Class C misdemeanor. Each separate use 
of the same for other than authorized purposes constitutes a separate offense 
and is subject to a separate punishment. 

(f) Any person whose property is improved by having road material placed 
on the property in violation of this section shall be liable to suit for the value 
of the improvement. Any amounts recovered, including all legal fees and other 
recovery costs, shall go to the county road department. 

(g)(1) Notwithstanding this section or any other section to the contrary, at 
the written request of the appropriate United States postal authority or the 
appropriate school board or education department, the county may use county 
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vehicles, equipment and supplies to maintain areas for the purpose of 
providing public school buses and postal vehicles with a route and a turn- 
around area, even though the areas may not be on the official county road map 
or part of a public road right-of-way for which the county is responsible. The 
county shall not maintain the area if it will not be used for that purpose. The 
county shall obtain written permission from the owner of any property 
proposed to be used as a turnaround area prior to commencing any work on 
that property. 

(2) The county road department and the appropriate postal authority or 
school board or education department shall determine prior to commencement 
of the project whether all or part of the cost of the paving will be reimbursed 
to the road department. 

(3) This subsection (g) shall not apply in any county with a population of 
four hundred thousand (400,000) or more, according to the 1990 federal census 
or any subsequent federal census. [Acts 1974, ch. 738, § 14; T.C.A., § 54-1015; 
Acts 1989, ch. 591, '§ 113; 1991, ch. 89; § 1; 1999, ch. 286;,8 1.) 


Compiler’s Notes. This. section was 
amended regarding the sale of crushed rock to 
churches and nonprofit cemeteries for the pur- 
pose of constructing or repairing roads in Ru- 
therford County by Acts 1975, ch. 50, § 1. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Cross-References. County road commis- 
sion, agents, gratuitous work for nonprofit or- 
ganizations, § 12-8-103. 

Local government ownership and operation 
of hot mix asphalt facility or aggregate produc- 
tion facility, § 12-8-101. 

Misuse of county money or property by chief 
administrative officer, § 54-7-206. 


Penalty for Class C misdemeanor, § 40-35- 
111, 

Textbooks. Tennessee Jurisprudence, 21 
Tenn. Juris., Public Officers, § 26. 

Attorney General Opinions. County high- 
way superintendent’s duties, OAG 99-005 
(1/25/99). 

County authority to provide crushed stone to 
entities outside county, OAG 99-058 (3/10/99). 

Reimbursement of county for highway ser- 
vices and materials, OAG 99-058 (3/10/99). 

Counties are authorized to enter into con- 
tracts with the state for the maintenance of 
roads inside state parks or state forests as long 
as the agreement provides that the county road 
department is to be reimbursed for the costs of 
such project, OAG 00-100 (5/24/00). 


NOTES TO DECISIONS 


1. Compensation. 

This section prohibits private use unequivo- 
cally, without mention of compensation, and it 
follows that such use violates the statute, with 


or without compensation. State ex rel. Leech v. 
Wright, 622 S.W.2d 807, 1981 Tenn. LEXIS 496 
(Tenn. 1981). 


54-7-203. Personal financial interest prohibited — Penalties. — (a) 
Neither the chief administrative officer, county highway commissioner, mem- 
ber of the county governing body nor any employee of the county road 
department shall be financially interested in or have any personal interest, 
either directly or indirectly, in the purchase of any supplies, machinery, 
materials, or equipment for the department or system of roads for the county, 
nor in any firm, corporation, partnership, association or individual selling or 
furnishing the machinery, equipment, supplies and materials. 

(b) A violation of this section constitutes official misconduct and is a Class C 
misdemeanor and is grounds for removal from office. [Acts 1974, ch. 738, § 15; 
T.C.A., § 54-1016; Acts 1980, ch. 682, § 1; 1989, ch. 591, § 113.] 
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Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


54-7-204. Withholding of funds by state for violation. — If any provi- 
sion of this chapter is violated in any county, the commissioner of transporta- 
tion is authorized to withhold state-aid highway system funds due the county 
until the deficiency has been corrected to the satisfaction of the commissioner. 
[Acts 1974, ch. 738, § 16; T.C.A., § 54-1017; Acts 1983, ch. 320, § 5.] 


54-7-205. Removal of chief administrative officer. — (a) “Chief admin- 
istrative officer,” for the purpose of this section, includes county road commis- 
sioners, trustees, road supervisors, or other persons charged with supervision 
or control of a county road department. 

(b) In addition to any proceeding under title 8, chapter 47, the chief 
administrative officer of a county road department may be removed from office 
in accordance with this section. 

(c) The comptroller of the treasury shall forward a copy of audit reports 
covering county road departments to the district attorney general having 
jurisdiction and to the attorney general and reporter. If the audit indicates an 
apparent violation of any statute or regulation governing the operation of a 
county road department, including, but not limited to, an apparent violation of 
any statute or regulation applicable to accounting, budgeting or purchasing 
procedures, the audit report shall so state. 

(d) The district attorney general and the attorney general and reporter shall 
each review the audit reports and determine if there is sufficient cause for 
further investigation. 

(e) If the investigation indicates willful misfeasance, malfeasance or non- 
feasance by the chief administrative officer of the road department, the district 
attorney general shall proceed, pursuant to title 8, chapter 47, to remove the 
chief administrative officer of the road department from office. 

(f) Any chief administrative officer removed from office on the basis of 
misfeasance, malfeasance, or nonfeasance under this section shall be ineligible 
to ever seek the office of chief administrative officer of a county road depart- 
ment in any county. [Acts 1980, ch. 553, § 1.] 


54-7-206. Theft or embezzlement by chief administrative officer. — 
(a)(1) Any theft by a chief administrative officer, either directly or indirectly, of 
more than one thousand dollars ($1,000) of county highway or road money, is 
a felony, and, upon conviction, shall be punished by imprisonment in the 
penitentiary for not less than three (3) years nor more than twenty (20) years. 

(2) Any theft by a chief administrative officer, either directly or indirectly, of 
one thousand dollars ($1,000) or less of county highway or road money, is a 
misdemeanor, and, upon conviction, shall be punished by confinement for not 
more than one (1) year. 

(b) If any chief administrative officer charged with the collection, safekeep- 
ing, transfer, or disbursement of money or property belonging to the county 
highway department uses or diverts any part of the money or property by loan, 
investment, or otherwise, without authority of law, or converts any part of the 
money or property to the chief administrative officer’s own use in any way 
whatever, the chief administrative officer commits embezzlement, and for 
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every act, upon conviction, shall be punished as in the case of larceny, and in 
addition shall be required to pay to the court an amount equal to the amount 
embezzled. The amount shall be forwarded by the clerk to the county highway 
department. [Acts 1988, ch. 658, § 1.] 


Compiler’s Notes. The misdemeanor and Cross-References. County road commis- 
felony provisions in this section may have been _ sion, agents, gratuitous work for nonprofit or- 
affected by the Criminal Sentencing Reform Act ganizations, § 12-8-103. 


of 1989. See §§ 39-11-1183, 39-11-114, 40-35- Use of county equipment or material for 
110, 40-35-111. private purposes, § 54-7-202. 
CHAPTER 8 


COUNTY HIGHWAY COMMISSIONS 


SECTION. SECTION. 
54-8-101. County highway commissions — 654-8-105. Payment of county highway commis- 
Election — Organization. sioners for services and ex- 
54-8-102. Duties of commission — Notification penses. 
to landowners. 54-8-106. Employees — Manner of paying. 
54-8-103. Commission chair to be county's 54-8-107. Public road equipment — Purchase 
agent. authorized. 


54-8-104. Supervisor — Employment — Duties 
and compensation — Other em- 
ployees and laborers. 


54-8-101. County highway commissions — Election — Organization. 
— Authority is granted to each county in which a county highway organization 
does not already exist by legislative act, to create a county highway commission, 
to be elected by the county legislative body from freeholders of the county above 
eighteen (18) years of age and consisting of no more than three (3) members, 
selected to serve, respectively, for terms of one (1), two (2) and three (3) years, and 
of whom one (1) shall be named chair by the county legislative body; provided, 
that no member of the commission shall be a member of the county legislative 
body. [Acts 1929, ch. 54, § 1; Code 1932, § 3278; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; impl. am. Acts 1979, ch. 418, § 1; T.C.A. (orig. ed.), § 54-701.] 


Cross-References. Audit of county highway Ala. Code § 23-1-80. 


commission records, § 9-3-205. Ark. Code § 26-79-105. 
Textbooks. Tennessee Jurisprudence, 8 Ga. O.C.G.A. § 32-4-40 et seq. 
Tenn. Juris., Counties, § 23; 23 Tenn. Juris., Ky. Rev. Stat. Ann. § 178.180. 
Streets and Highways, § 16. Miss. Code Ann. § 65-17-1 et seq. 
Law Reviews. Local Government — Incom- Mo. Rev. Stat. § 230.010 et seq. 
patibility of Office of Justice of Peace and Road N.C. Gen. Stat. § 136-97. 
Commissioner, 23 Tenn. L. Rev. 903. Va. Code § 33.1-224 et seq. 


Comparative Legislation. County high- 
way commissions: 


NOTES TO DECISIONS 
ANALYSIS create any special plan for road building. State 
v. Brown, 197 Tenn. 1, 270 S.W.2d 334, 1954 
1. Effect of Section. Tenn. LEXIS 443 (1954). 


A Election of Chair. 
2. Election of Chair. 


1. Effect of Section. County court (now county legislative body) is 
This section merely authorizes the creation of | entitled to determine whether its vote on high- 
a county highway commission, and does not way chair is correctly recorded, and if not to 
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change its record accordingly. State ex rel. 
Kempson v. Moore, 167 Tenn. 170, 67 S.W.2d 
151, 1933 Tenn. LEXIS 23 (1934). 

Election of highway commission chair by 
county court (now county legislative body) is 
final and cannot be changed as a general rule. 
State ex rel. Kempson v. Moore, 167 Tenn. 170, 
67 S.W.2d 151, 1933 Tenn. LEXIS 23 (1934). 

Where county court (now county legislative 
body) elected present highway chair for a new 


Collateral References. 39 Am. Jur. 2d 
Highways, Streets, and Bridges § 13 et seq. 


COUNTY HIGHWAY COMMISSIONS 


54-8-104 


term, but changed its record on next day due to 
error in recording vote of a member without 
having adjourned election on previous day, elec- 
tion of rival candidate on second day was in- 
valid and present chair was entitled to holdover 
until a successor could be elected at first meet- 
ing of county court occurring after proper no- 
tice. State ex rel. Kempson v. Moore, 167 Tenn. 
170, 67 S.W.2d 151, 1933 Tenn. LEXIS 23 
(1934). 


39A C.J.S. Highways § 155 et seq. 
Highways & 90 et seq. 


54-8-102. Duties of commission — Notification to landowners. — (a) 
The duties of the county highway commission shall be to provide an efficient 
system of laying out, building, reconstructing, repairing and maintaining 
public roads and bridges and of operating, constructing and repairing ferries in 
the county. 

(b) Whenever the legislative body of a county or metropolitan government 
plans to add or delete a roadway to or from the county road system that was 
formerly a part of the county road system and then was subsequently 
abandoned by the county, the office of the county mayor shall, thirty (30) days 
prior, provide written notice to all landowners adjoining the affected roadway. 
Notice shall be mailed to the address listed on the tax rolls for the properties 
in question. [Acts 1929, ch. 54, § 2; Code 1932, § 3279; T.C.A. (orig. ed.), 
§ 54-702; Acts 1996, ch. 685, § 1; 2003, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, 
directed the code commission to change all 
references from “county executive” to “county 


mayor” and to include all such changes in 
supplements and replacement volumes for the 
Tennessee Code Annotated. 


54-8-103. Commission chair to be county’s agent. — The chair of the 
commission shall be the county’s agent in dealing with the department of 
transportation in all highway matters; and in such matters between the county 
and the state, the chair shall be recognized as the county’s representative. 
Where a county highway organization exists by legislative act, the official 
charged by the law with performing the usual duties of the highway chair shall 
be so recognized by the department, upon proper certificate from the county 
clerk that the individual is such an official. [Acts 1929, ch. 54, §§ 3, 4; mod. 
Code 1932, § 3280; impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 
829, § 7; impl. am. Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), § 54-703; 
Acts 1981, ch. 264, § 12.] 


54-8-104. Supervisor — Employment — Duties and compensation — 
Other employees and laborers. — The county highway commission created 
by the authority of this chapter is authorized and empowered to employ a 
supervisor, who shall have general supervision, under the authority of the 
county highway commission, over the public roads of the county for which the 
supervisor is elected, who shall serve at the will of the county highway 
commission electing the supervisor, and whose salary shall not exceed one 
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hundred fifty dollars ($150) per month, but the salary shall be fixed by the 
county highway commission electing the supervisor, and the county supervisor 
of public roads in connection with the county highway commission electing the 
supervisor is authorized to employ other employees and laborers necessary to 
construct, repair, and maintain the public roads, levees and bridges, and to fix 
the wages to be paid to the employees and laborers. [Acts 1929, ch. 54, § 4(a), 
as added by Acts 1931, ch. 101, § 1; C. Supp. 1950, § 3280.1; T.C.A. (orig. ed.), 


§ 54-704.] 


Attorney General Opinions. Highway 
commisioners as chief administrative officers, 
OAG 99-058 (3/10/99). 


NOTES TO DECISIONS 


1. Employment of Supervisor. 

Acts 1935, ch. 333, which by reference to the 
federal census took gasoline tax fund given over 
to the control of the counties from Wayne 
County and placed the same under control of 
department of highways and public works (now 
department of transportation) with authority 
by the department to appoint a county road 
supervisor authorized to select the roads, high- 
ways and bridges upon which such funds 
should be expended was contrary to Tenn. 


Const., art. XI, § 17 in that it created a county 
office to be filled other than by the county court 
(now county legislative body) or the people of 
the county and was contrary to Tenn. Const., 
art. XI, § 17 in that it withdrew from the 
county a benefit conferred by general law and 
deprived it of control of its gasoline tax revenue 
that by statute was county revenue. Hassell v. 
Walters, 170 Tenn. 206, 93 S.W.2d 1268, 1935 
Tenn. LEXIS 128 (1936). 


54-8-105. Payment of county highway commissioners for services 
and expenses. — The county legislative body of the county, as provided by 
this chapter, is authorized to pay the county highway commission a reasonable 
amount for its services and to pay its actual expenses, the payment of which 
shall be made from the public road funds of the county, and in the usual and 
legal manner now provided by law, by warrant to the trustee of the county, 
which shall be signed by the chair of the county highway commission and by 
the county mayor. [Acts 1929, ch. 54, § 4(e), as added by Acts 1931, ch. 101, 
§ 1; C. Supp. 1950, § 3280.5; impl. am. Acts 1978, ch. 934, §§ 7, 16, 36; T.C.A. 


(orig. ed.), § 54-7081; Acts 2003, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, 
directed the code commission to change all 
references from “county executive” to “county 


mayor” and to include all such changes in 
supplements and replacement volumes for the 
Tennessee Code Annotated. 


NOTES TO DECISIONS 


1. Judge as Supervisor. 

Contract of justice of peace (now judge of the 
court of general sessions), a member of quar- 
terly county court (now county legislative 
body), to act as road supervisor for county 


highway commission was illegal, since contract 
in reality was with the county. Cagle v. Benton 
County, 181 Tenn. 235, 181 S.W.2d 1, 1944 
Tenn. LEXIS 365 (1944). 


54-8-106. Employees — Manner of paying. — All sums and amounts 
paid to the supervisor, employees, and laborers upon the public roads of the 
counties shall be paid by a warrant drawn on the county trustee, signed by the 
chair of the county highway commission and the county mayor of the county, 
out of the public road funds. [Acts 1929, ch. 54, § 4(f), as added by Acts 1931, 
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ch. 101, § 1; C. Supp. 1950, § 3280.6; impl. am. Acts 1978, ch. 934, §§ 7, 16, 


36; T.C.A. (orig. ed.), § 54-709; Acts 2003, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, mayor” and to include all such changes in 
directed the code commission to change all supplements and replacement volumes for the 
references from “county executive” to “county Tennessee Code Annotated. 


5§4-8-107. Public road equipment — Purchase authorized. — The 
county highway commission has complete control and authority over all public 
road equipment, and is authorized to purchase additional equipment that, in 
the judgment of the commissioners, is necessary to the proper working, 
repairing and maintaining of the public roads, levees and bridges of the county, 
but in the event a single purchase should be made in excess of five hundred 
dollars ($500), it shall not be binding upon the county until approved by the 
county legislative body. [Acts 1929, ch. 54, § 4(g), as added by Acts 1931, ch. 
101, § 1; C. Supp. 1950, § 3280.7; impl. am. Acts 1978, ch. 934, §§ 7, 16, 36; 
T.C.A. (orig. ed.), § 54-710.] 


CHAPTER 9 
COUNTY HIGHWAY BONDS 

SECTION. SECTION. 
Part 1—GENERAL PROVISIONS 54-9-130. Contractors paid monthly — Reser- 
ti f t t tect 
54-9-101. Authority to issue bonds. cae Mae ome ae 
54-9-102 — 54-9-114. [Repealed.] _ 54-9-131. Engineers — Employment — Duties. 

54-9-115. Road districts for election of road 54.9.139 Bond of engineers — Forfeiture. 
Speen. 54-9-133. Compensation of engineer. 


54-9-116. 
54-9-117. 
54-9-118. 
54-9-119. 
54-9-120. 


54-9-121. 
54-9-122. 


54-9-123. 


54-9-124. 


54-9-125. 


Road commissioners elected from 
county at large. 

Nomination and election of road 
commissioners from districts. 

Road commissioners have supervi- 
sion of construction of roads. 

Bond of commissioners. 

Vacancies — Filling. 

Removal of commissioners. 

County legislative body called to fill 
vacancy — Other members act 
till vacancy is filled. 

Road commissioners not to be mem- 
bers of county legislative body, 
nor related to members. 

Contracts let upon advertised com- 
petitive biddings — Bid ac- 
cepted. 

Work may be let in sections or as a 
whole — Rejection of all bids 
and resubmission. 


54-9-134. 
54-9-135. 
54-9-136. 


54-9-137. 


54-9-138. 


54-9-139. 


54-9-140. 


Oath of engineers. 

Removal of engineers — Cause. 

Expenditure of surplus on other 
roads. 

Record of expenditures and expenses 
kept by commissioners — Open 
to public — Violations a misde- 
meanor — Removal. 

Commissioners to keep minutes of 
proceedings Report bond 
sales, receipts and disburse- 
ments, other information. 

Bonds issued for specified road and 
bridge purposes — Determina- 
tion of kind of improvement — 
Form of bonds. 

Local laws for issuance of bonds for 
road purposes — Cumulative 
power. 


Part 2—ConstructTion or County Hicuways, 


54-9-126. Contract — Contents. Roaps AND BripcEs 

54-9-127. Maximum prices for certain work 
fixed by county legislative body 54-9-201. Bonds issued — State aid pledged. 
— Prices of contract work left to 54-9-202. Surveys and plans of proposed 
commissioners. projects — Contents — Ap- 

54-9-128. Officials, commissioners, or employ- proval by county — Reviewed 


54-9-129. 


ees not to be interested in con- 
tracts. 

Damages for rights-of-way paid by 
authority of county legislative 
body, or upon condemnation. 


54-9-203. 
54-9-204. 


and approved by state — Adop- 
tion by county legislative body. 
Bond resolution, contents. 
County highway bond account — Ex- 
penditure of funds. 


54-9-101 


SECTION. 

54-9-205 — 54-9-208. [Repealed.] 

54-9-209. County highway department autho- 
rized to undertake project — 
Project accomplished by con- 
tract — Advertisement for bids. 

54-9-210. Contract and performance bond — 
Acceptance of lowest bid — Re- 
jection of bids — Readvertise- 
ment. 
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SECTION. 

54-9-211. Inspection by department of trans- 
portation — Payments to con- 
tractor. 

54-9-212. Contractor to furnish evidence of 
payment in full for materials 


and labor — Notice of settle- 
ment by publication — Claims 
filed. 


Part 1—GENERAL PROVISIONS 


54-9-101. Authority to issue bonds. — Each county is authorized to issue 
its bonds for highway purposes pursuant to title 9, chapter 21. [Acts 1913 (1st 
E.S.), ch. 26, § 1; Shan., § 1695a1; Acts 1919, ch. 175, § 1; Code 19382, § 2962; 
impl. am. Acts 1978, ch. 934, §§ 7, 16, 22, 36; T.C.A. (orig. ed.), § 54-801; Acts 


1980, ch. 601, § 15; 1988, ch. 750, § 52.) 


Cross-References. Maximum effective 
rates of interest, § 47-14-1083. 

Section to Section References. Chapters 
9-14 are referred to in § 5-5-119. 

Textbooks. Tennessee Jurisprudence, 19 
Tenn. Juris., Municipal, State and County Se- 
curities, §§ 10, 13; 23 Tenn. Juris., Streets and 
Highways, § 13. 

Comparative Legislation. County high- 


Ala. Code § 23-1-157. 

Ark. Code § 26-78-110 et seq. 
Ga. 0.C.G.A. § 36-82-62. 

Ky. Rev. Stat. Ann. § 178.170. 
Miss. Code Ann. § 65-13-1 et seq. 
Mo. Rev. Stat. § 108.120. 

N.C. Gen. Stat. § 136-98. 

Va. Code § 33.1-321 et seq. 


NOTES TO DECISIONS 


way bonds: 
ANALYSIS 
i Constitutionality. 
a Legislative Intent. 
3. Requirement of Seal. 
4, Effect of Recital on Validity. 
5. Suit Attacking Bonds. 


1. Constitutionality. 

Public Acts 1913, ch. 26, was not unconstitu- 
tional on the theory that the act contained more 
than one subject. Walmsley v. Franklin County, 
133 Tenn. 579, 182 S.W. 599, 1915 Tenn. LEXIS 
121 (1916). 


2. Legislative Intent. 

The statute evidences a legislative intent to 
leave to the county court’s (now county legisla- 
tive bodys) determination the question 
whether there had been compliance with the 
statutory conditions precedent to the issuance 
of highway bonds. Irwin v. Bedford County, 151 
Tenn. 402, 270 S.W. 81, 1924 Tenn. LEXIS 73 
(1925). 


3. Requirement of Seal. 

The provision requiring the issuance of bonds 
and coupons under seal is merely directory 
insofar as the coupons are concerned, and the 


validity of the coupons may, in this respect, rest 
on the bonds to which the seal was attached. 
Henderson County v. Sovereign Camp, W. O. 
W., 12 F.2d 883, 1926 U.S. App. LEXIS 3403 
(6th Cir. Tenn. 1926), cert. denied, Henderson 
County v. Woodmen of World, 273 U.S. 721, 47 
S. Ct. 111, 71 L. Ed. 858, 1926 U.S. LEXIS 254 
(1926). 


4. Effect of Recital on Validity. 

Recitals in bonds showing issuance in strict 
conformity to law estops county as to bona fide 
holders. Irwin v. Bedford County, 151 Tenn. 
402, 270 S.W. 81, 1924 Tenn. LEXIS 73 (1925). 

Where legislative authority exists for issuing 
the bonds in some circumstances, and the 
bonds recite on their face that they were issued 
pursuant to statute and are attested by the 
officers who were authorized under the statute 
to issue such bonds, a prima facie case of 
validity is made out. Henderson County v. Sov- 
ereign Camp, W. O. W., 12 F.2d 883, 1926 U.S. 
App. LEXIS 3403 (6th Cir. Tenn. 1926), cert. 
denied, Henderson County v. Woodmen of 
World, 273 U.S. 721, 47 S. Ct. 111, 71 L. Ed. 
858, 1926 U.S. LEXIS 254 (1926). 

The grant of power to the county court (now 
county legislative body) to issue bonds is in 
praesenti, with a deferred right to exercise it, 


281 


depending upon the happening of certain con- 
ditions, it being the province of the county court 
(now county legislative body) to determine 
whether those conditions have been fulfilled, 
and when that court certifies on the face of the 
bonds the fulfillment of such conditions, the 
county is estopped as against innocent holders, 
to assert the contrary. Henderson County v. 
Sovereign Camp, W. O. W., 12 F.2d 883, 1926 
U.S. App. LEXIS 3403 (6th Cir. Tenn. 1926), 
cert. denied, Henderson County v. Woodmen of 


Collateral References. 39 Am. Jur. 2d 
Highways, Streets, and Bridges § 137 et seq. 

39A C.J.S. Highways § 160. 

Bond issue in excess of amount permitted by 
law, validity of, within authorized debt, tax, or 
voted limit. 175 A.L.R. 823. 

Prohibition to control action of administra- 
tive officers in matters relating to bonds. 115 
A.L.R. 22, 159 A.L.R. 627. 


54-9-102 — 54-9-114. [Repealed.] 


Compiler’s Notes. Former §§ 54-9-102 — 
54-9-114 (Acts 1913 (1st E.S.), ch. 26, §§ 1-6; 
1919, ch. 175, §§ 1-5; 1921, ch. 134, § 1; Code 
1932, §§ 2963, 2964, 2966, 2968-2977; Shan., 
§§ 1695al, 1695a2, 1695a4, 1695a6-1695al5; 
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World, 273 U.S. 721, 47 S. Ct. 111, 71 L. Ed. 
858, 1926 U.S. LEXIS 254 (1926). 


5. Suit Attacking Bonds. 

The holders of county highway bonds are not 
necessary parties to taxpayer’s suit to have 
such bonds declared void, and to enjoin collec- 
tion of taxes for their payment. Irwin v. Bedford 
County, 151 Tenn. 402, 270 S.W. 81, 1924 Tenn. 
LEXIS 73 (1925). 


Smaller political units, constitutionality of 
statutory plan for financing, or refinancing 
bonds of, by larger political unit. 106 A.L.R. 
608. 

Bonds & 1 et seq. 

Counties & 149 et seq. 

Highways & 1 et seq. 


Acts 1972, ch. 740, § 4(63); T.C.A. (orig. ed.), 
§§ 54-802, 54-803, 54-805, 54-807 — 54-816), 
general provisions concerning county highway 
bonds, were repealed by Acts 1988, ch. 750, 
§ 53. 


54-9-115. Road districts for election of road commissioners. — For 
the purpose of carrying out this chapter, any county legislative body has the 
right to divide its county into no less than three (3) nor more than eight (8) road 
districts. For each road district, there shall be elected one (1) road commis- 
sioner, so that no more than one (1) road commissioner shall be elected from 
the same road district; but to divide the county into road districts the road 
districts shall in no wise interfere with the civil districts of any county, for any 
purpose whatever, except for convenience in selecting the commissioners for 
the purpose of giving all parts of any county representation in the construction 
of roads under this chapter. [Acts 1913 (1st E.S.), ch. 26, § 7; Shan., 
§ 1695a16; Code 1932, § 2978; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 54-817.] 


commisioners as chief administrative officers, 
OAG 99-058 (3/10/99). 


Section to Section References. This sec- 
tion is referred to in § 54-9-116. 


Attorney General Opinions. Highway 


54-9-116. Road commissioners elected from county at large. — Any 
county may have the right to elect three (3) road commissioners from the 
county at large, who shall be the road commissioners for the county, and who 
shall have the supervision of the construction of the roads in the county; 
provided, that any county that does not desire to elect its road commissioners 
from the county at large may subdivide its county into road districts as is 
provided for in § 54-9-115; and provided, further, that, in any county electing 
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its road commissioners from the county at large, no two (2) of the road 
commissioners shall be from the same civil district. [Acts 1913 (1st E.S.), ch. 
26, § 7; Shan., § 1695a17; Code 1932, § 2979; T.C.A. (orig. ed.), § 54-818.] 


54-9-117. Nomination and election of road commissioners from dis- 
tricts. — (a) In any county dividing its county into three (3) or more road 
districts, the road commissioner to be elected from any of the districts shall 
receive a nomination from any member of the county legislative body within 
the limits of the road district. 

(b) Should there be more than one (1) nomination from any one (1) or more 
road districts, then the candidate receiving the highest number of votes of the 
members comprising the whole legislative body shall be declared elected from 
the road district from which the nomination was received, and shall be one (1) 
of the road commissioners. 

(c) All road commissioners provided for by any county where the county has 
been subdivided shall be elected in the same manner as provided in this 
section. [Acts 1913 (1st E.S.), ch. 26, § 7; Shan., § 1695a18; Code 1932, 
§ 2980; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-819.] 


54-9-118. Road commissioners have supervision of construction of 
roads. — When all road commissioners have been elected, they shall be the 
road commissioners for that county, and shall have the supervision of the 
construction of the roads provided for by the county legislative body, and shall 
serve until all the roads so provided for have been completed according to the 
specifications laid out by the county legislative body, or until all the money 
provided for under the bond issue for the county has been expended on the 
roads of the county. [Acts 1913 (1st E.S.), ch. 26, § 7; Shan., § 1695a19; Code 
1932, § 2981; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-820.] 


Attorney General Opinions. Experience 
requirements for chief administrative officer, 
OAG 99-058 (3/10/99). 


54-9-119. Bond of commissioners. — The commissioners shall execute a 
good and solvent bond, in an amount to be specified by the county legislative 
body, payable to the state, for the benefit of the county from which they were 
elected, conditioned that they will faithfully and impartially execute all the 
duties imposed upon them, without favor for any part of the county over that 
of any other part of the county; that they will honestly and faithfully expend 
and account for all moneys coming into their hands; and that they will as 
honestly and economically expend the money for the county as if it were their 
own private funds. The bond shall be prepared in accordance with title 8, 
chapter 19, approved by the county legislative body, recorded in the office of the 
county register of deeds, and transmitted to the comptroller of the treasury for 
safekeeping. [Acts 1913 (1st E.S.), ch. 26, § 7; Shan., § 1695a20; Code 1932, 
§ 2982; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-821; Acts 
1998, ch. 677, § 18.] 
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54-9-120. Vacancies — Filling. — Should there occur a vacancy for any 
cause, the vacancy shall be filled in the same manner as provided for the 
election of the original commissioners under this chapter. [Acts 1913 (1st E.S.), 


ch. 26,§ 7;Shan.,§ 1695a21; Code 1932, § 2983; T.C.A. (orig. ed.), § 54-822.] 


54-9-121. Removal of commissioners. — The road commissioners shall 
be subject to removal for cause by the judge of the circuit court or chancellor of 
the county, due notice having been given of the charges preferred. [Acts 1913 
(1st E.S.), ch. 26, § 7; Shan., § 1695a22; Code 1932, § 2984; T.C.A. (orig. ed.), 
§ 54-823.] 


Law Reviews. The Tennessee Court System 
— Circuit Court (Frederic S. LeClercq), 8 Mem. 
St. U.L. Rev. 241. 


54-9-122. County legislative body called to fill vacancy — Other 
members act till vacancy is filled. — Should any vacancy occur in the 
commission, it shall be the duty of the county mayor to call the county 
legislative body together immediately to elect a successor to fill the vacancy, 
and the remaining commissioners shall transact any business as if no vacancy 
had occurred until the vacancy has been filled. [Acts 1913 (1st E.S.), ch. 26, 
§ 7; Shan.,§ 1695a24; Code 1932, § 2985; impl. am. Acts 1978, ch. 934, §§ 7, 
16, 36; T.C.A. (orig. ed.), § 54-824; Acts 2008, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, mayor” and to include all such changes in 
directed the code commission to change all supplements and replacement volumes for the 
references from “county executive” to “county Tennessee Code Annotated. 


54-9-123. Road commissioners not to be members of county legisla- 
tive body, nor related to members. — No road commissioner shall be a 
member of the county legislative body or related to any member of the county 
legislative body within the third degree, either by affinity or consanguinity, 
computed by the civil law. [Acts 1913 (1st E.S.), ch. 26, § 7; Shan., § 1695a25; 
Code 1932, § 2986; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-825.] 


Law Reviews. Local Government — Incom- 
patibility of Office of Justice of Peace and Road 
Commissioner, 23 Tenn. L. Rev. 903. 


Attorney General Opinions. Highway 
commisioners as chief administrative officers, 
OAG 99-058 (3/10/99). 


NOTES TO DECISIONS 


1. Application. court of general sessions) vacated that office by 


This section, which prohibits road commis- 
sioner from being member of quarterly court 
(now county legislative body), is not applicable 
in quo warranto proceedings for adjudication 
that a justice of the peace (now judge of the 


being inducted into office as a member of the 
county public road commission. State v. Brown, 
197 Tenn. 1, 270 S.W.2d 334, 1954 Tenn. LEXIS 
443 (1954). 


54-9-124. Contracts let upon advertised competitive biddings — Bid 
accepted. — (a) All work of grading, macadamizing, concreting, bridge 
building, etc., shall be let to contractors by the commissioners. It shall be their 
duty to advertise the letting or lettings in one (1) or more newspapers 
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published in the county and otherwise as their judgment may direct, and 
receive sealed bids for the work. 

(b) They shall adopt, not later than one (1) week after the time set for 
opening the bids, the bid of the lowest responsible bidder, if in their judgment 
to do so would be to the best interest of the county and taxpayers. [Acts 1913 
(1st E.S.), ch. 26, § 8; Shan., § 1695a26; Code 1932, § 2987; T.C.A. (orig. ed.), 


§ 54-826.] 


as condition of public contract. 15 A.L.R.3d 733. 

“Work,” what is covered by term, in statute 
relating to bids or proposals for public con- 
tracts. 92 A.L.R. 835. 


Section to Section References. Sections 
54-9-124 — 54-9-127 are referred to in § 54-9- 
128. 

Collateral References. Services contracted 
for as within requirement of submission of bids 


54-9-125. Work may be let in sections or as a whole — Rejection of all 
bids and resubmission. — The commissioners may let the work in sections, 
or they may let different kinds of work to different contractors, or they may let 
the whole to one (1) bidder, if in their judgment it is to the best interest of the 
taxpayers to do so; provided, that after having examined all bids and after 
having thoroughly investigated the methods of other counties in the state or 
elsewhere, where conditions are similar, a majority of the commissioners may 
be of the opinion that to accept none of the bids would be to the best interest 
of the county, and they may resubmit to another bidding; or, in their discretion, 
they may adopt any other method of letting the work, either in whole or in part, 
as the results of their investigation and judgment may indicate. [Acts 1913 (1st 
E.S.), ch. 26, § 8; Shan., § 1695a27; Code 1932, § 2988; T.C.A. (orig. ed.), 
§ 54-827.] 


Section to Section References. Sections 
54-9-124 — 54-9-127 are referred to in § 54-9- 
128. 

Attorney General Opinions. A county 
could not award a road design and construction 
contract on a “design-build” basis, without com- 
petitive bidding, to an engineering firm that 
had partnered with a road construction firm for 
that purpose, even though the county’s govern- 
ing body believed such an award to be in the 
best interest of the taxpayers, as the county 


was required to advertise the proposed letting 
of such a contract and to receive sealed bids for 
the proposed road project, OAG 00-086 (5/5/00). 

Collateral References. Right or duty of 
public authorities to require single bid or to let 
single contract for entire improvement or for 
two or more separate improvements. 123 A.L.R. 
577. 

Unit basis, right to require bid on with res- 
ervation to public authorities of right to deter- 
mine amount or extent of work. 79 A.L.R. 225. 


54-9-126. Contract — Contents. — In receiving and letting the contracts, 
the commissioners shall at all times include the laying of all drain tiles or pipe 
for the draining of the roads, after the drain tiles or pipe have been placed on 
the road, by the county, and further include the tamping or packing of the dirt 
around the pipe or drain tiles, without additional cost to the county where they 
are being placed under fills for drainage of the roads. [Acts 1913 (1st E.S.), ch. 
26, § 8; Shan., § 1695a28; Code 1932, § 2989; T.C.A. (orig. ed.), § 54-828.] 


Section to Section References. Sections 
54-9-124 — 54-9-127 are referred to in § 54-9- 
128. 


285 COUNTY HIGHWAY BONDS 54-9-129 


§4-9-127. Maximum prices for certain work fixed by county legisla- 
tive body — Prices of contract work left to commissioners. — (a) The 
price for moving dirt, per cubic yard, the price per yard for the laying of 
macadam, or the price for moving loose or solid rock from the roadbed shall not 
in any event exceed the maximum price fixed for the removal of those things by 
the county legislative body of any county authorizing bonds for that purpose. 

(b) The county legislative body has the right to define what is meant by 
“loose rock,” and to define what is meant by “solid rock.” 

(c) The county legislative body has the right to provide a maximum amount 
to be paid for an overhaul, both in the removal of dirt and in the laying of 
macadam on any road to be built within the county, or the price to be paid for 
moving dirt, the laying of macadam, clearing rights-of-way, amount to be paid 
for hands employed on force account, and the price to be paid to the engineers 
or assistant engineers, the amount per cubic yard of concrete where concrete 
culverts, concrete bridges, or the price per cubic yard on any kind of concrete 
work ordered to be placed or used on any road, and the price for any or all 
contract work may be left to the discretion of the commissioners elected to 
carry out the work for any county building roads under this chapter, but at all 
times the county legislative body shall reserve the right to fix a maximum price 
to be paid for any kind of work when in its judgment it is in the best interest 
of the county to do so. [Acts 1913 (1st E.S.), ch. 26, § 8; Shan.,§ 1695a29; Code 
1932, § 2990; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-829. ] 


Section to Section References. Sections 
54-9-124 — 54-9-127 are referred to in § 54-9- 
128. 


54-9-128. Officials, commissioners, or employees not to be interested 
in contracts. — No commissioners or member of the county legislative body 
or any officer or employee of the commissioners shall be interested, directly or 
indirectly, in any contract or job of work or material, or profits of any contract 
or job, to be furnished or performed under §§ 54-9-124 — 54-9-127. [Acts 1913 
(1st E.S.), ch. 26, § 8; Shan., § 1695a80; Code 1932, § 2991; impl. am. Acts 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-830.] 


Cross-References. Officers of municipal Public officers not to be interested in public 
corporations prohibited from taking contracts, contracts, § 12-4-101. 
§ 6-54-107. 


54-9-129. Damages for rights-of-way paid by authority of county 
legislative body, or upon condemnation. — (a) The commissioners elected 
under this chapter shall not expend the money obtained by the sale of any road 
bonds for any rights-of-way without first being authorized to do so by the 
county legislative body, or for any release, or for any damage growing out of the 
road building in any way or manner, unless it is after condemnation proceed- 
ings where it becomes necessary to condemn land for the purpose of barrow 
pits, or rock quarries for the purpose of obtaining rock for the roads or dirt to 
make fills where the cuts are not sufficient to make the fills. 
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(b) The commissioners shall have the right, where it is not possible to obtain 
rights-of-way otherwise, to condemn land or buildings for rights-of-way. [Acts 
1913 (1st E.S.), ch. 26, § 9; Shan., § 1695a31; Code 1932, § 2992; impl. am. 
Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-831.] 


Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Streets and Highways, § 13. 


54-9-130. Contractors paid monthly — Reservation of percentage to 
protect county. — The commissioners shall pay all contractors every thirty 
(30) days upon estimates made by the engineer in charge of the work for the 
county, or upon estimates of the assistant engineer for the county, reserving 
not in excess of ten percent (10%) of the amount of work done at that time as 
may be evidenced by estimates of the engineer or the engineer’s assistants; but 
the engineers shall be sure at all times that their estimates are not for more 
than the amount of work actually done, and the commissioners shall at all 
times reserve an ample amount or percentage to protect the interest of the 
county. [Acts 1913 (1st E.S.), ch. 26, § 10; Shan., § 1695a32; Code 1932, 
§ 2998; T.C.A. (orig. ed.), § 54-832.] 


54-9-131. Engineers — Employment — Duties. — (a) The commissioners 
shall employ a competent engineer, and, if need be, assistant engineers. 

(b) The engineers shall be employed to lay out the work on the roads 
provided for, making estimates on the roads and work done by the contractors 
building the roads. [Acts 1913 (1st E.S.), ch. 26, § 11; Shan., § 1695a33; Code 
1932, § 2994; T.C.A. (orig. ed.), § 54-833.] 


54-9-132. Bond of engineers — Forfeiture. — (a) The engineer shall 
execute a bond to the county for not less than ten thousand dollars ($10,000), 
or more if a larger bond is demanded by the county legislative body, condi- 
tioned that the engineer will honestly and faithfully execute all work entrusted 
to the engineer’s care by the commissioners. 

(b) In the event the engineer willfully or grossly negligently fails to execute 
any work entrusted to the engineer’s care in a manner that is not in the best 
interest of the county employing the engineer, then the bond shall be forfeited 
to the county, the bond to be signed by good and solvent personal bondspersons, 
or by a company authorized to do surety business in the state. [Acts 1913 (1st 
E.S.), ch. 26, § 11; Shan., § 1695a34; Code 1932, § 2995; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-834.] 


54-9-133. Compensation of engineer. — As compensation for the faithful 
performance of duty, the engineer shall receive an amount agreed upon by the 
engineer and the road commissioners having charge of the work. [Acts 1913 
(1st E.S.), ch. 26,§ 11; Shan., § 1695a35; Code 1932, § 2996; T.C.A. (orig. ed.), 
§ 54-835.] 


54-9-134. Oath of engineers. — Each engineer so employed shall take and 
subscribe an oath before entering upon the engineer’s duties that all work will 
be honestly and faithfully executed as entrusted to the engineer’s care, without 
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partiality to any section of the county. [Acts 1913 (1st E.S.), ch. 26, § 11; Shan., 
§ 1695a36; Code 1932, § 2997; T.C.A. (orig. ed.), § 54-836.] 


54-9-135. Removal of engineers — Cause. — Any engineer employed 
under this chapter shall be subject to removal or discharge by the commission- 
ers for the county, at any time when, in the judgment of a majority, it appears 
to the best interest of the county to remove the engineer, first giving the 
engineer thirty (30) days’ notice of removal. [Acts 1913 (1st E.S.), ch. 26, § 11; 
Shan., § 1695a37; Code 1932, § 2997a; T.C.A. (orig. ed.), § 54-837.] 


§4-9-136. Expenditure of surplus on other roads. — After all the roads 
laid out and provided for in the resolution have been graded, macadamized or 
otherwise improved for the full length of each road, should there remain a 
surplus, it shall be expended on such other road or roads not set forth in the 
resolutions, that in the judgment of the commissioners will serve the greatest 
number of people within the county. [Acts 1913 (1st E.S.), ch. 26, § 12; Shan., 
§ 1695a38; mod. Code 1932, § 2998; T.C.A. (orig. ed.), § 54-838.] 


54-9-137. Record of expenditures and expenses kept by commission- 
ers — Open to public — Violations a misdemeanor — Removal. — (a) 
The commissioners shall keep a well-bound book, in which shall be recorded in 
detail the amount of money expended by them on the roads, and where and for 
what purpose the money was expended. 

(b) The book shall show to whom the funds have been paid, giving the date 
and the amount of the payments; and it shall further show any and all 
expenses paid by the commissioners. 

(c) There shall be a proper accounting for all the funds coming to their 
hands, and how expended. 

(d)(1) The book shall be open to the public at all reasonable times and 
places. 

(2) Failure to keep the book and failure to show the book to anyone of the 
public is a Class A misdemeanor upon the part of the commissioners and, in 
addition, subjects them to removal. [Acts 1913 (1st E.S.), ch. 26, § 18; Shan., 
§ 1695a40; Code 1932, § 3000; T.C.A. (orig. ed.), § 54-840; Acts 1989, ch. 591, 
§§ 1, 6.] 


Code Commission Notes. The misde-  egory is a Class A misdemeanor. See also § 39- 
meanor in this section has been classified asa 11-114. 
Class A misdemeanor by authority of § 40-35- Cross-References. Penalty for Class A mis- 
110, which provides that an offense designated demeanor, §§ 39-11-114, 40-35-111. 
a misdemeanor without specification as to cat- 


54-9-138. Commissioners to keep minutes of proceedings — Report 
bond sales, receipts and disbursements, other information. — (a) It is 
the duty of the commissioners to keep accurate minutes of all the proceedings 
had by them, the minutes to be kept in a well-bound book and preserved as a 
record of their office. 

(b)(1) The commissioners shall make a written report quarterly to the 
county legislative body, showing the number of bonds sold since their last 
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report, to whom sold, and the amount realized from the bonds, and also an 
itemized list of all their receipts and disbursements. 

(2) The report shall likewise contain other information that may be pre- 
sumed to be of interest to the taxpayers of the county, and the report shall be 
spread on the minutes of the county legislative body. [Acts 1913 (1st E.S.), ch. 
26, § 14; Shan., § 1695a41; Code 1932, § 3001; impl. am. Acts 1978, ch. 934, 
8§ 7, 36; T.C.A. (orig. ed.), § 54-841.] 


54-9-139. Bonds issued for specified road and bridge purposes — 
Determination of kind of improvement — Form of bonds. — (a) Under 
this chapter, any county in the state is authorized to issue bonds pursuant to 
title 9, chapter 21, for the purposes of grading roads, grading and macadam- 
izing roads, grading and concreting roads, building complete concrete roads, 
building macadam roads with an asphalt surface, building bridges on roads, 
draining roads, or maintaining or reconstructing roads already constructed, or 
for any kind of standard road improvement or construction. 

(b) The kind of improvement shall at all times be subject to the determina- 
tion of the county legislative body and shall be approved by the department of 
transportation. 

(c) All plans and specifications for the improvement of the roads or bridges 
shall be approved by the department. [Acts 1913 (1st E.S.), ch. 26, § 15; Shan., 
§ 1695a42; Acts 1919, ch. 175, § 7; Code 1932, § 3002; impl. am. Acts 1959, ch. 
9,§ 3;impl. am. Acts 1972, ch. 829, § 7; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A. (orig. ed.), § 54-842; Acts 1988, ch. 750, § 54; 1981, ch. 264, § 12.] 


54-9-140. Local laws for issuance of bonds for road purposes — 
Cumulative power. — Nothing in this chapter shall be construed as 
repealing any local law authorizing the issuance of bonds for road purposes, 
but the power conferred in this chapter shall only be cumulative to the power 
conferred in the local laws. [Acts 1919, ch. 175, § 8; Shan. Supp., § 1695a44; 
Code 1932, § 3003; T.C.A. (orig. ed.), § 54-843.] 


Part 2—ConstTRUCTION OF County HicHways, Roaps AND BrIDGES 


54-9-201. Bonds issued — State aid pledged. — Any county may 
authorize the issuance of bonds pursuant to title 9, chapter 21, for the 
construction of county highways, roads and bridges and may irrevocably 
pledge, during each fiscal year, moneys received by way of state aid grants for 
rural roads, an amount not exceeding fifty percent (50%) of state aid funds 
derived from the distribution of the gasoline tax for rural roads, to the 
retirement of principal of and interest on the bonds, but in computing the 
amount of state grants, state funds used in matching federal funds shall be 
excluded. [Acts 1959, ch. 320, § 1; 1961, ch. 282, § 1; impl. am. Acts 1978, ch. 
934, §§ 7, 16, 36; T.C.A., § 54-844; Acts 1980, ch. 601, § 16; 1983, ch. 320, § 6; 
1988, ch, 750, §. 55.] 


Cross-References. Maximum effective Textbooks. Tennessee Jurisprudence, 5 
rates of interest, § 47-14-103. Tenn. Juris., Bridges, § 5. 
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Collateral References. Bonds = 1 et seq. Counties & 149 et seq. 
Bridges & 1 et seq. Highways & 1 et seq. 


54-9-202. Surveys and plans of proposed projects — Contents — 
Approval by county — Reviewed and approved by state — Adoption by 
county legislative body. — (a) Prior to the issuance of bonds, the county 
highway department shall prepare, or cause to be prepared, surveys and plans 
of proposed county highways, roads and bridges, or proposed project or 
projects, to be constructed, showing the location, design and construction of the 
proposed improvement project and the estimated cost of the project, based on 
current costs. When the surveys and plans have been approved by the county 
highway department, they shall be submitted to the department of transpor- 
tation. They shall be reviewed by the department for feasibility, practicability 
and completeness as to design and type of construction for a permanent county 
highway, road or bridge improvement, in accordance with the established 
standards for state-aid highways and roads constructed under the state-aid 
highway program. If the department approves the surveys and plans, it shall 
certify its approval to the presiding officer of the county legislative body, who 
shall submit the the surveys and plans for approval or disapproval to the 
county legislative body at either a regular or called session to be held not less 
than thirty (30) nor more than forty-five (45) days from the date of submission. 

(b) Within five (5) days after the receipt of the surveys and plans, as certified 
by the department, the presiding officer of the county legislative body shall 
appoint a committee of no less than three (3), nor more than nine (9) members 
of the county legislative body, for the purpose of studying the surveys and 
plans, so that the committee may recommend approval or disapproval to the 
county legislative body. Within ten (10) days, the committee shall reduce its 
recommendations to writing and file them with the county clerk. Both majority 
and minority reports may be filed. At the meeting of the county legislative 
body, the plans, surveys, certification by the department and the recommen- 
dations of the committee appointed by the presiding officer shall be considered. 
If a majority of the authorized membership of the county legislative body 
approves, a resolution allowing the issuance of bonds, in accordance with this 
chapter, may be adopted. The county shall have no authority to change or alter, 
in any way, the surveys and plans approved and certified by the department, 
unless approved by the department. [Acts 1959, ch. 320, § 2; 1961, ch. 282, 
§ 2;impl. am. Acts 1959, ch. 9,§ 3;impl. am. Acts 1972, ch. 829, § 7;impl. am. 
Acts 1978, ch. 934, §§ 7, 36; T.C.A., § 54-845; Acts 1983, ch. 320, § 7.] 


Section to Section References. This sec- 
tion is referred to in § 54-9-209. 


54-9-203. Bond resolution, contents. — The bond resolution shall 
contain: 

(1) The amount, or maximum amount, of the bonds to be issued; 

(2) The purpose of the bond issued being for the construction of county 
highways, roads or bridges, as certified by the department; 

(3) The rate, or maximum rate, of interest that the bonds shall yield; and 
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(4) Aconcise statement as to the amount or percentage of state aid funds to 
be irrevocably pledged and whether the taxing power of the county shall be 
pledged for the payment of bonds, plus interest; but the amount irrevocably 
pledged from state aid funds, derived from the proceeds of the gasoline tax 
distributed to the counties, shall not exceed fifty percent (50%) of the state aid 
funds. [Acts 1959, ch. 320, § 3; T.C.A., § 54-846; Acts 1983, ch. 320, § 8.] 


54-9-204. County highway bond account — Expenditure of funds. — 
In accordance with the bond resolution, the county trustee shall place in a 
special account, known as the county highway bond account, the amounts of 
state-aid road funds and state aid funds received for county highway purposes, 
but not exceeding fifty percent (50%) of the state aid funds, pledged to the 
payment of the principal of and interest on the bonds. The funds shall! be 
expended for no other purpose. When an amount has been accumulated 
sufficient to pay the principal amount of the bonds, plus interest, the county 
trustee shall not place additional funds in the account. [Acts 1959, ch. 320, § 4; 
T.C.A., § 54-847; Acts 1983, ch. 320, § 9; 1988, ch. 750, § 56.] 


54-9-205 — 54-9-208. [Repealed.] 


Compiler’s Notes. Former §§ 54-9-205 — ing payment of bonds and interest, etc., were 
54-9-208 (Acts 1959, ch. 320, §§ 5-8; 1961, ch. repealed by Acts 1988, ch. 750, § 57. 
282,§ 3; T.C.A., §§ 54-848 — 54-851), concern- 


54-9-209. County highway department authorized to undertake 
project — Project accomplished by contract — Advertisement for bids. 
— (a)(1) After the sale of the bonds for the construction of the approved 
projects, the county legislative body may authorize the county highway 
department to undertake one (1) or more of the projects or may direct that the 
project or projects be accomplished by contract. 

(2) In the event the county highway department undertakes the project or 
projects, the procedures set for and the provisions of § 54-9-202 shall be 
applicable, and it shall be the duty of the appropriate officials in the county to 
explicitly follow the surveys and plans approved by the department of 
transportation and they shall have no authority to change, alter, or modify 
them in any way. 

(b)(1) In the event the county legislative body determines the projects shall 
be accomplished by contract, the county, through a committee consisting of the 
fiscal officer of the county, the chief administrative officer of the county 
highway department and the county trustee, shall advertise for bids for the 
construction project or projects. 

(2) The advertisement shall be placed at least once weekly for two (2) 
consecutive weeks in a newspaper having general circulation in the county, 
and shall concisely contain: 

(A) The time and date for filing sealed bids with the county clerk; 

(B) The time on the same date when the committee shall publicly open the 
bids; 

(C) A general description of the project or projects upon which bids will be 
received; 
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(D) The offices of the county officials in which copies of the plans, 
specifications and contracts may be reviewed; and 

(EK) Other pertinent information. [Acts 1959, ch. 320, § 9; impl. am. Acts 
1978, ch. 934, §§ 7, 22, 36; T.C.A., § 54-852; Acts 1983, ch. 320, § 10.] 


Cross-References. Advisory committee for Section to Section References. This sec- 
use of the Internet, title 12, ch. 3, part 11. tion is referred to in § 54-9-210. 

Electronic bidding, invitations to bid, re- 
quests for proposals and other solicitations, 
§ 12-3-704. 


54-9-210. Contract and performance bond — Acceptance of lowest 
bid — Rejection of bids — Readvertisement. — (a) The department of 
transportation shall prepare a model contract and performance bond, which 
the counties, without exception, alteration or modification, shall use, except for 
filling in appropriate blanks, or spaces, as may be necessary to complete the 
contract and bond. 

(b) The bond shall be executed by a corporate surety authorized to do 
business in this state. 

(c)(1) The committee referred to in § 54-9-209 shall accept, on behalf of the 
county, the lowest bid, except the committee may reject all bids if the lowest bid 
exceeds the estimated cost of the project by ten percent (10%); provided, that 
in the event the committee decides to reject the bid, the presiding officer of the 
county legislative body shall, within ten (10) days, call the county legislative 
body into special session to determine whether the bid shall be accepted or 
rejected. 

(2) If the bid is accepted either by the committee or the county legislative 
body, the contract shall be executed on behalf of the county, by the chief 
administrative officer of the county highway department, if any, and the 
presiding officer of the county legislative body, and countersigned by the county 
clerk, who shall affix the county clerk’s seal of office to the contract. 

(3) Ifthe county legislative body concurs with the committee in rejecting the 
bid, the project shall be readvertised in the same way and manner as originally 
and the low bid shall be accepted and the appropriate county officers shall 
execute the contract. 

(4) The original contract shall be filed in the office of the county clerk, and 
copies of the contract shall be supplied to the contractor and the county 
highway department. [Acts 1959, ch. 320, § 10; impl. am. Acts 1959, ch. 9, § 3; 
impl. am. Acts 1972, ch. 829, § 7;impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 
§ 54-853; Acts 1983, ch. 320, § 11.] 


Cross-References. Advisory committee for quests for proposals and other solicitations, 
use of the Internet, title 12, ch. 3, part 11. § 12-3-704. 
Electronic bidding, invitations to bid, re- 


54-9-211. Inspection by department of transportation — Payments 
to contractor. — (a) From time to time the department of transportation shall 
inspect the work as it progresses on the project. 

(b) On all county road and highway projects, the contractor shall be entitled 
to payments on account of the contractor’s contract in the same way and 
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manner as payments are made to contractors performing state highway 
contracts, but no payments shall be made until the state engineer certifies that 
the work of the contractor, for which the contractor claims payment, has been 
satisfactorily performed in accordance with the contract. [Acts 1959, ch. 320, 
§ 11; T.C.A., § 54-854; Acts 1983, ch. 320, § 12.] 


54-9-212. Contractor to furnish evidence of payment in full for 
materials and labor — Notice of settlement by publication — Claims 
filed. — (a) Before final acceptance of the project as having been finally 
completed, the contractor shall furnish evidence to the chief administrative 
officer of the county highway department, if any, and/or the chief fiscal officer 
of the county, that all the materials used by the contractor, or the contractor’s 
subcontractors or agents, have been fully paid for and all laborers and other 
employees working for the contractor, or the contractor’s subcontractors or 
agents, have been fully paid. 

(b) When this is done, full settlement may be made with the contractor, but 
not until thirty (30) days’ notice in some newspaper published in the county 
where the work is done, if there is a newspaper published there, and if not, in 
a newspaper in an adjoining county, that settlement is about to be made and 
notifying all claimants to file notice of their claims with the officials, and the 
period for filing shall not be less than thirty (30) days after the last published 
notice. 

(c) In the event claims are filed, the officials shall withhold a sufficient sum 
to pay the claims in the same way and manner as is provided for claimants 
making claims against contractors dealing with the department of transpor- 
tation in accordance with § 54-5-123, and claimants may bring suits against 
contractors in the way and manner provided in § 54-5-124, as suits are 
brought against contractors dealing with the department. Where claims are 
allowed by the courts, §§ 54-5-126 and 54-5-127 shall be applicable. [Acts 
1959, ch. 320, § 12; impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 
829, § 7; T.C.A., § 54-855; Acts 19838, ch. 320, § 13.] 


CHAPTER 10 
ESTABLISHMENT OF PUBLIC ROADS 


SECTION. SECTION. 

Part 1—GENERAL PROVISIONS incur penalty — Disposition of 

i ; fines and penalties. 
94-10-101. Public roads and ferries. 54-10-111. Designation of bicycle routes. 
54-10-102. Power of county legislative body. 54-10-112. Possession of municipal or county 
54-10-103. Classification of roads. traffic control sign prohibited. 
54-10-104. Classes and specifications of roads 54-10-1138. Possession of municipal or county 
— Working and grading. street, road or highway sign 

54-10-105. Survey of roads to ascertain needed prohibited. 


improvements — Estimates. 


BAL OG Herort lof melt wad ares seurecuidae Part 2—OPENING, CLOSING OR CHANGING PUBLIC 


tions ae 
54-10-107. Adoption and recording of report. 54-10-201. Changing or closing roads — Appli- 
54-10-108. Gates across roads. cation by petition. 
54-10-109. Kind of gates — Maintenance. 54-10-202. Notice to interested parties of ac- 
54-10-110. Obstructing roads a misdemeanor tion to open or close. 


— Commissioners failing to sue 54-10-203. Nonresident landowners notified. 
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SECTION. 

54-10-204. 
54-10-205. 
54-10-206. 
54-10-207. 


Jury of view — Members — Oath. 

Damages — Payment. 

Appeals from action of jury of view. 

Costs and damages accruing in suit 
— Payment. 

Action after final judgment. 

Bond for appeal costs. 

Attorney for county upon appeal. 

Compensation of jury of view. 


54-10-208. 
54-10-209. 
54-10-210. 
54-10-211. 
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54-10-101 


SECTION. 
54-10-212. 
54-10-213. 


Waiver of damage by landowners. 

Commissioner may act without pe- 
tition. 

Jury of view in joint districts. 

Controversy to be heard at first 
term. 

Closure of public roads by applica- 
tion to county highway depart- 
ment. 


54-10-214. 
54-10-215. 


54-10-216. 


Part 1—GENERAL PROVISIONS 


54-10-101. Public roads and ferries. — All roads and ferries laid out or 
appointed agreeably to law are to be deemed public roads and ferries. [Code 
1858, § 1182 (deriv. Acts 1804, ch. 1, § 1; 1819, ch. 26, § 1); Acts 1891, ch. 1, 
§ 1; integrated in Shan., § 1617; Code 1932, § 2727; T.C.A. (orig. ed.), 


§ 54-901.] 


Section to Section References. Chapters 
9-14 are referred to in § 5-5-119. 

Textbooks. Tennessee Jurisprudence, 10 
Tenn. Juris., Eminent Domain, § 71; 23 Tenn. 
Juris., Streets and Highways, §§ 2, 8. 

Attorney General Opinions. A city or 
county may not charge a toll or fee on a county 
or state highway or at the border with another 
state without express legislative authority, 
OAG 01-148 (9/4/01). 

Comparative Legislation. Establishment 
of public roads: 


Ala. Code § 11-3-10. 

Ark. Code § 27-66-202 et seq. 

Ga. O.C.G.A. § 32-1-1 et seq. 

Ky. Rev. Stat. Ann. § 180.010 et seq.; 
§ 184.010 et seq. 

Miss. Code Ann. § 65-7-1 et seq. 

Mo. Rev. Stat. § 228.010 et seq. 

N.C. Gen. Stat. § 1386-44.1; § 136-82. 

Va. Code § 33.1-25 et seq. 

Cited: Henry County v. Summers, 547 
S.W.2d 247, 1976 Tenn. App. LEXIS 227 (Tenn. 
Ct. App. 1976). 


NOTES TO DECISIONS 


ANALYSIS 


Legislative Control of Roads. 
Public Roads. 

—“Public Road” Defined. 
—Use of Roads. 
—Establishment. 
—Acquisition. 

—Dedication. 

—Implied Acceptance. 
—Nonuser or Obstruction. 

0. Private Ways. 


eS ee ee So Se eS 


1. Legislative Control of Roads. 

The general assembly has the power to place 
any reasonable condition upon members of the 
public for their use of the public roads. Sumner 
County v. Interurban Transp. Co., 141 Tenn. 
493, 213 S.W. 412, 1918 Tenn. LEXIS 112, 5 
A.L.R. 765 (1919). 


2. Public Roads. 

Roadways acquired under ch. 14 of this title 
authorized persons without adequate and con- 
venient outlet to public highway to condemn 
right-of-way across private property of another 
are public only in the sense that the statutes 


authorizing them do not violate the constitu- 
tional principle that private property cannot be 
taken for private purpose but only for public 
use. Vinson v. Nashville, C. & S. L. Ry., 45 Tenn. 
App. 161, 321 S.W.2d 841, 1958 Tenn. App. 
LEXIS 120 (Tenn. Ct. App. 1958). 


3. —“Public Road” Defined. 

The fact that a highway is used chiefly by a 
private individual and is opened and main- 
tained at his private expense does not make it a 
private highway where the statute declares it 
public and the whole public has the right to use 
the way. Bashor v. Bowman, 133 Tenn. 269, 180 
S.W. 326, 1915 Tenn. LEXIS 92 (1915). 

A “public road” is a way open to all the people, 
without distinction, for passage and repassage 
at their pleasure. Sumner County v. Interurban 
Transp. Co., 141 Tenn. 493, 213 S.W. 412, 1918 
Tenn. LEXIS 112, 5 A.L.R. 765 (1919). 

A public highway is such a passageway as 
any and all members of the public have an 
absolute right to use as distinguished from a 
permissive privilege of using same. Standard 
Life Ins. Co. v. Hughes, 203 Tenn. 636, 315 
S.W.2d 239, 1958 Tenn. LEXIS 229 (1958). 
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4. —Use of Roads. 

Every member of the public has the right to 
use the public roads in a reasonable manner for 
the promotion of his health and happiness, but 
such use is restricted to a use with due care and 
in a reasonable manner. Sumner County v. 
Interurban Transp. Co., 141 Tenn. 493, 213 
S.W. 412, 1918 Tenn. LEXIS 112, 5 A.L.R. 765 
(1919). 


5. —Establishment. 

By Acts 1819, ch. 26, parol evidence was 
admissible to establish the public character of a 
road and was sufficient to make a prima facie 
case, until the contrary was made to appear by 
the production of the county court (now county 
legislative body) records. Mankin v. State, 32 
Tenn. 206, 1852 Tenn. LEXIS 51 (1852). 

A statute, providing for the opening of a road 
through privately owned lands at the instance 
and primarily for the benefit of an otherwise 
confined private landowner, is constitutional, 
as under this section, the road became public on 
its opening. Derryberry v. Beck, 153 Tenn. 220, 
280 S.W. 1014, 1925 Tenn. LEXIS 22 (1926). 

Unless a passageway has been created a 
public way in some manner known to the law, 
such as by act of the public authorities, or by 
express dedication of the owner, or by implied 
dedication by means of the use by the public 
and acceptance by them with the intention of 
the owner that the use become public or by 
adverse user for a period of 20 years continu- 
ously creating prescriptive right, it is not a 
public way. Standard Life Ins. Co. v. Hughes, 
203 Tenn. 636, 315 S.W.2d 239, 1958 Tenn. 
LEXIS 229 (1958). 


6. —Acquisition. 

Dedication by the landowner, and acceptance 
and adverse user by the public, are sufficient, 
without any action of the county legislative 
body to establish a public road. Young v. State, 
17 Tenn. 390, 1836 Tenn. LEXIS 67 (1836); 
Elkins v. State, 21 Tenn. 543, 1841 Tenn. 
LEXIS 64 (1841); Worth v. Dawson, 33 Tenn. 
59, 1853 Tenn. LEXIS 5 (1853); Scott v. State, 
33 Tenn. 629, 1854 Tenn. LEXIS 80 (1854); 
Russell v. State, 48 Tenn. 119, 1866 Tenn. 
LEXIS 25 (1866); Anderson v. Turbeville, 46 
Tenn. 150, 1868 Tenn. LEXIS 76 (1868); Jack- 
son v. State, 46 Tenn. 532, 1869 Tenn. LEXIS 93 
(1869); Mathis v. Parham, 1 Cooper’s Tenn. Ch. 
533 (1873); Nashville & D. R. R. v. State, 60 
Tenn. 55, 1873 Tenn. LEXIS 414 (1873); Scott v. 
Cheatham, 59 Tenn. 713, 1874 Tenn. LEXIS 39 
(1874); Tullahoma v. Gill, 1 Shan. 326 (1874); 
Sharp v. Mynatt, 69 Tenn. 375, 1878 Tenn. 
LEXIS 102 (1878); Henderson v. Alloway, 3 
Cooper’s Tenn. Ch. 688 (1878); Henderson v. 
Donovan, 81 Tenn. 289, 1884 Tenn. LEXIS 40 
(1884); Wilson v. Acree, 97 Tenn. 378, 37 S.W. 
90, 1896 Tenn. LEXIS 154 (1896); State ex rel. 
Kincaid v. Hamilton, 109 Tenn. 276, 70 S.W. 
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619, 1902 Tenn. LEXIS 74 (1902); McKinney v. 
Duncan, 121 Tenn. 265, 118 S.W. 683, 1908 
Tenn. LEXIS 19 (1909); Doyle v. Chattanooga, 
128 Tenn. 433, 161 S.W. 997, 1913 Tenn. LEXIS 
60 (1913). 

The right to a public way may be acquired by 
user. Elkins v. State, 21 Tenn. 543, 1841 Tenn. 
LEXIS 64 (1841); Nashville & D. R. R. v. State, 
60 Tenn. 55, 1873 Tenn. LEXIS 414 (1873). 


7. —Dedication. 

The dedication of a way to the public by one of 
the several tenants in common, without the 
consent of the others, either express or implied, 
is not valid. Scott v. Cheatham, 59 Tenn. 713, 
1874 Tenn. LEXIS 39 (1874). 

Stipulation in a deed conveying land that a 
street shall be extended through the same is 
valid and enforceable. Crutchfield v. Wason Car 
Works, 67 Tenn. 242, 1874 Tenn. LEXIS 364 
(1874); Boyd v. Hunt, 102 Tenn. 495, 52 S.W. 
131, 1899 Tenn. LEXIS 73 (1899). 

This statute was not intended to destroy the 
right of dedication to public uses as it has 
always existed. Roberts v. Columbia, G. & S. F. 
Turnpike Co., 98 Tenn. 133, 38 S.W. 587, 1896 
Tenn. LEXIS 211 (1897). 

The dedication by the mortgagor of his mort- 
gaged lands for a public road, where the mort- 
gagee makes no objection, is not invalid for that 
reason, and third persons cannot object. The 
mortgagee only can object. Roberts v. Columbia, 
G. & S. F. Turnpike Co., 98 Tenn. 133, 38 S.W. 
587, 1896 Tenn. LEXIS 211 (1897). 

A road was sufficiently dedicated to the pub- 
lic for a public road, where it had been accepted 
by the county court (now county legislative 
body) as a public road, and hands had been 
assigned to work it for years. Guinn v. Eaves, 
117 Tenn. 524, 101 S.W. 1154, -1906 Tenn. 
LEXIS 62 (1906). 

Remaindermen are not affected by the life 
tenant’s dedication for a road. McKinney v. 
Duncan, 121 Tenn. 265, 118 S.W. 683, 1908 
Tenn. LEXIS 19 (1909). 

Among the factors that indicate an intent to 
dedicate a private as a public road are: The 
landowner opens a road to public travel; acqui- 
escence in the use of the road as a public road, 
and the fact the public has used the road for an 
extended period of time. While dedication is not 
dependent on duration of the use, extended use 
is a circumstance tending to show an intent to 
dedicate. Finally, an intent to dedicate is infer- 
able when the roadway is repaired and main- 
tained by the public. Rogers v. Sain, 679 S.W.2d 
450, 1984 Tenn. App. LEXIS 2968 (Tenn. Ct. 
App. 1984) (road was dedicated by implication 
as a public road). 

An offer of dedication of a private alley as a 
public alley must be accepted before a dedica- 
tion to public use is complete. Public acceptance 
of an offer of dedication may consist of either a 
formal act on the part of public authorities or 
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common use by the general public. State ex rel. 
Matthews v. Metropolitan Government of 
Nashville & Davidson County, 679 S.W.2d 946, 
1984 Tenn. LEXIS 881 (Tenn. 1984). 


8. —Implied Acceptance. 

The acceptance of a street by a city may be 
implied from a general long continued use 
thereof by the public, under a claim of right, 
and such use may operate as an acceptance 
thereof, so as to bind the dedicator and make 
the dedication irrevocable. Doyle v. Chatta- 
nooga, 128 Tenn. 433, 161 S.W. 997, 1913 Tenn. 
LEXIS 60 (1913). 


9. —Nonuser or Obstruction. 

The mere nonuser of a public road will not 
work an abandonment of the same as against 
the public, and the right to obstruct a public 
way cannot rest upon prescription. Elkins v. 
State, 21 Tenn. 543, 1841 Tenn. LEXIS 64 
(1841); Nashville & D. R. R. v. State, 60 Tenn. 


Collateral References. 39 Am. Jur. 2d 
Highways, Streets, and Bridges § 21 et seq. 

39A C.J.S. Highways § 27 et seq. 

Construction or maintenance of sewers, wa- 
ter pipes, or the like by public authorities in 
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55, 1873 Tenn. LEXIS 414 (1873); Sims v. City 
of Chattanooga, 70 Tenn. 694, 1879 Tenn. 
LEXIS 224 (1879); Gilson v. State, 73 Tenn. 
161, 1880 Tenn. LEXIS 103 (1880); Railroad v. 
Ferguson, 105 Tenn. 552, 59 S.W. 343, 1900 
Tenn. LEXIS 106, 80 Am. St. Rep. 908 (1900). 


10. Private Ways. 

Requisites of adverse possession are essen- 
tial to the acquirement of a private road over 
the land of another, by prescription. McKinney 
v. Duncan, 121 Tenn. 265, 118 S.W. 683, 1908 
Tenn. LEXIS 19 (1909). 

Graveled area at side of road on private 
property of owner of store and service station 
and used by customers of store and service 
station, was not a public highway within mean- 
ing of insurance policy providing coverage for 
injuries sustained on public highway. Standard 
Life Ins. Co. v. Hughes, 203 Tenn. 636, 315 
S.W.2d 239, 1958 Tenn. LEXIS 229 (1958). 


roadway, street or alley as indicating dedication 
or acceptance thereof. 52 A.L.R.2d 263. 
Ferries & 1 et seq. 
Highways & 1 et seq. 


54-10-102. Power of county legislative body. — The county legislative 
body has the power to build, repair, and maintain bridges and highways, and 
pay for the building, repair, and maintenance of bridges and highways out of 
general county funds, and, through commissioners and a superintendent of the 
county jail or workhouse, has the power to work certain inmates upon any 
public highway, with the aid and superintendence of the local commissioner 
and overseer, or independently of them. [Acts 1891, ch. 1, § 44; Shan., § 1707; 
mod. Code 1932, § 3016; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. 
ed.), § 54-902.] 


Cross-References. Bridges over rivers Textbooks. Tennessee Jurisprudence, 5 


through county seat towns, §§ 54-11-219 — 
54-11-221. 

Commissioners contracting for repair of 
bridges, § 54-11-225. 

Prison labor, § 54-5-128. 


Tenn. Juris., Bridges, §§ 4, 5; 19 Tenn. Juris., 
Municipal, State, and County Securities, § 4. 

Cited: Cannon County v. McConnell, 152 
Tenn. 555, 280 S.W. 24, 1925 Tenn. LEXIS 101 
(1926). 


Survey of roads to ascertain needed improve- 
ments, § 54-10-105. 


NOTES TO DECISIONS 


1. Jurisdiction of County Legislative 
Bodies. 

Public roads (under prior law) were to be 

constructed and maintained with the road la- 


ANALYSIS 


a; Jurisdiction of County Legislative Bod- 


ies. 
2. Power over Bridges. bor and funds of the road district in which the 
3. Work on Public Roads. roads lie, and the expense thereof could not be 
4. Suits by County. paid out of the general county funds, and § 54- 


54-10-102 


13-101 authorizing the county court (now 
county legislative body) to provide for making 
private and local improvements, did not autho- 
rize such court to pay for the works of public 
improvements, such as the construction and 
maintenance of public roads. Hunter v. Justices 
of Campbell County, 47 Tenn. 49, 1869 Tenn. 
LEXIS 7 (1869); Grant v. Lindsay, 58 Tenn. 651, 
1872 Tenn. LEXIS 315 (1872) (decision under 
prior law). 

Where the jurisdiction of the quarterly 
county court (now county legislative body) on 
the subject of establishing, changing, and open- 
ing roads is general and exclusive, and the 
record shows that a competent court was act- 
ing, every presumption is in favor of the regu- 
larity of its proceedings, and the record in such 
case cannot be collaterally attacked by one 
under indictment for obstructing a public road 
so established. Mankin v. State, 32 Tenn. 206, 
1852 Tenn. LEXIS 51 (1852); Stanley v. Sharp, 
48 Tenn. 417, 1870 Tenn. LEXIS 79 (1870); 
Gilson v. State, 73 Tenn. 161, 1880 Tenn. LEXIS 
103 (1880). 

County courts (now county legislative bodies) 
have no exclusive jurisdiction over roads, and 
no jurisdiction except that conferred by statute. 
White’s Creek Turnpike Co. v. Marshall, 61 
Tenn. 104, 1872 Tenn. LEXIS 348 (1872); Led- 
better v. Clarksville & R. Turnpike Co., 110 
Tenn. 92, 73 S.W. 117, 1902 Tenn. LEXIS 42 
(1903), overruled, Knierim v. Leatherwood, 542 
S.W.2d 806, 1976 Tenn. LEXIS 521 (Tenn. 
1976). 

The county court (now county legislative 
body) holds roads in trust for the public, and 
while it is proprietor for the purpose of its trust, 
it is not proprietor in the sense that it is the 
owner of the roads against the public, or any 
member thereof. Sumner County v. Interurban 
Transp. Co., 141 Tenn. 493, 213 S.W. 412, 1918 
Tenn. LEXIS 112, 5 A.L.R. 765 (1919). 

The county court (now county legislative 
body) has no power, without legislative author- 
ity, to exclude any member of the public from 
the reasonable use of the public roads. Sumner 
County v. Interurban Transp. Co., 141 Tenn. 
493, 213 S.W. 412, 1918 Tenn. LEXIS 112, 5 
A.L.R. 765 (1919). 


2. Power over Bridges. 

The power of counties to build bridges has 
been repeatedly upheld by the Supreme Court, 
and county’s contract for such purpose is en- 
forceable. Boshears v. Foster, 154 Tenn. 494, 
290 S.W. 387, 1926 Tenn. LEXIS 148 (1926), 
and cases cited. 

The county court’s (now county legislative 
body’s) decision to build is final and not subject 
to collateral attack. Boshears v. Foster, 154 


HIGHWAYS, BRIDGES AND FERRIES 


296 


Tenn. 494, 290 S.W. 387, 1926 Tenn. LEXIS 148 
(1926). 

Quarterly court (now county legislative body) 
was authorized to provide for a levy of .14 for 
repair of county bridges and to make same a 
part of the budget though no appropriation was 
made as provided by private act, since power to 
levy special tax for building of bridges (§ 54-11- 
208) justified levying of special tax for repair as 
quarterly court (now county legislative body) 
was charged with duty of repairing and main- 
taining bridges. Kivett v. Runions, 191 Tenn. 
62, 231 S.W.2d 384, 1950 Tenn. LEXIS 546 
(1950). 


3. Work on Public Roads. 

Under the law as it existed in 1871, it was 
held that a county court (now county legislative 
body) had no power to assign inhabitants of an 
incorporated town to work on public roads 
outside of its corporate limits. De Tavernier v. 
Hunt, 53 Tenn. 599, 1871 Tenn. LEXIS 396 
(1871). 


4. Suits by County. 

Commissioner of road district could not sue 
in his official capacity to enjoin turnpike com- 
pany from collecting tolls from public on 
bridged built by it on its own turnpike on the 
ground that franchise of turnpike company had 
expired, since county alone was authorized to 
bring such a suit. Ledbetter v. Clarksville & R. 
Turnpike Co., 110 Tenn. 92, 73 S.W. 117, 1902 
Tenn. LEXIS 42 (1903), overruled, Knierim v. 
Leatherwood, 542 S.W.2d 806, 1976 Tenn. 
LEXIS 521 (Tenn. 1976). 

The public roads and bridges, except where 
otherwise expressly provided, belong to and are 
under the control of the several counties in 
which they are situated, and suits to protect 
such roads and bridges and to enforce the 
rights of the public therein, for instance, an 
injunction bill to prevent an obstruction in the 
collection of tolls for passage over a bridge, 
must be brought and prosecuted in the name of 
the county or in the justices (now judges of the 
court of general sessions) thereof. Ledbetter v. 
Clarksville & R. Turnpike Co., 110 Tenn. 92, 73 
S.W. 117, 1902 Tenn. LEXIS 42 (1903), over- 
ruled, Knierim v. Leatherwood, 542 S.W.2d 806, 
1976 Tenn. LEXIS 521 (Tenn. 1976). 

The county cannot restrain a transportation 
company from using the public roads and 
bridges, because of the size of its vehicles, if 
reasonably used, but the county in such cases 
might enjoin the employment of a negligent 
and reckless motorman. Sumner County v. In- 
terurban Transp. Co., 141 Tenn. 493, 213 S.W. 
412, 1918 Tenn. LEXIS 112, 5 A.L.R. 765 
(1919). 
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54-10-103. Classification of roads. — (a) The county legislative bodies 
shall classify the public roads in the counties at a January session, but shall 
not divide them into more than four (4) classes of widths, as described in 
§ 54-10-104, and shall specify in each class the width of roadbed between 
ditches and the distance between fences, which dimensions shall be within 
§ 54-10-104, and which classification shall be entered of record in the office of 
the county clerk in a book to be kept for that purpose. 

(b) Before the county legislative body may classify a road as provided in this 
section, the chief administrative officer of the county highway department 
shall submit a listing of all county roads to the county legislative body. The 
listing shall include a summary of all changes from the road listing submitted 
the previous year. The summary shall provide the road name, date the change 
was approved by the county legislative body and the reason for the change, 
including, but not limited to, opening, closing, reduction or extension in length, 
or correction of error. The chief administrative officer of the county highway 
department shall also include recommendations for classifying the roads. 
[Code 1858, § 1183; Acts 1891, ch. 1, § 11; integrated in Shan., § 1618; Code 
1932, § 2728; impl. am. Acts 1978, ch. 934, §§ 7, 22, 36; modified; T.C.A. (orig. 
ed.), § 54-903; Acts 1987, ch. 16, § 1; 1997, ch. 80, § 1.] 


Cross-References. Width and character of 
highways in municipalities, § 54-5-202. 


A county has no authority to assume control 
of a state road that lies within the boundaries of 


Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Appeal and Error, § 30. 

Attorney General Opinions. County high- 
way superintendent’s duties, OAG 99-005 
(1/25/99). 


a state park or state forest and place it on its 
list of county roads under T.C.A. § 54-10-103, 
or under any other provision of Title 54 of the 
Code; such roads are under the control of the 
state, OAG 00-100 (5/24/00). 


NOTES TO DECISIONS 


1. Power to Delegate Authority. 

By Acts 1804, ch. 1, § 17, authority to desig- 
nate the bounds within which the persons re- 
siding on roads should be subject to work on 
each road was vested in the justices of the 


islative body), this power could not be delegated 
and the designation of hands by two (former) 
justices appointed for that purpose was invalid. 
Wilson v. Bryan, 14 Tenn. 485, 1834 Tenn. 
LEXIS 122 (1834) (decision under prior law). 


county court (now members of the county leg- 


54-10-104. Classes and specifications of roads — Working and grad- 
ing. — (a) All roads laid off and worked under this chapter shall be known and 
classified as roads of the first, second, third and fourth class. 

(b) Roads of the first class shall be not more than one hundred feet (100’) nor 
less than twenty-four feet (24') wide; roads of the second class, not more than 
forty feet (40’) nor less than eighteen feet (18’) wide; roads of the third class, 
not more than thirty feet (30’) nor less than fourteen feet (14') wide; and roads 
of the fourth class, not more than twenty feet (20’) nor less than ten feet (10’) 
wide. 

(c) All roads of the first class shall have worked a roadbed of at least twenty 
feet (20') as the minimum width for first class roads, sixteen feet (16’) for roads 
of the second class, twelve feet (12’) for roads of the third class, and eight feet 
(8') for roads of the fourth class; and, in constructing the roadbed, concrete, 
broken stones or gravel or other material approved by the department of 
transportation shall be used, when concrete, broken stones, gravel or other 
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approved material can be conveniently obtained, to form the surface; provided, 
that where it is possible and practicable, the roadbeds shall be graded with a 
fall of one inch (1") to the foot from the center of road to the ditches. 

(d) Overseers shall also maintain ditches at each side of the roadbed 
adequate to drain the roadbed. 

(e) The county legislative body may require sections of roads near populous 
cities to have roadbeds graded to any width not beyond the maximum width 
allowed in this section for all roads of the class; and when the condition of the 
road requires it, timbers shall be employed to construct the roadbed in 
whatever way the commissioner may direct, and, if practicable, the commis- 
sioner may have wet or spouty places underdrained by tile draining. [Acts 
1891, ch. 1, § 26; Shan., § 1619; mod. Code 1932, § 2729; impl. am. Acts 1959, 
ch. 9, § 3;impl. am. Acts 1972, ch. 829, § 7; impl. am. Acts 1978, ch. 934, §$§ 7, 
36; T.C.A. (orig. ed.), § 54-904; Acts 1981, ch. 264, § 12.] 


Cited: Vinson v. Nashville, C. & S. L. Ry., 45 
Tenn. App. 161, 321 S.W.2d 841, 1958 Tenn. 
App. LEXIS 120 (Tenn. Ct. App. 1958). 


Cross-References. Width and character of 
highways in municipalities, § 54-5-202. 

Section to Section References. This sec- 
tion is referred to in § 54-10-103. 

Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Appeal and Error, § 30. 


NOTES TO DECISIONS 


Decisions UNpER Prior Law 


ANALYSIS “classification” of a public road. Goldman v. 
Justices of Grainger County, 40 Tenn. 107, 1859 
fel hamedietion over Roane. Tenn. LEXIS 32 (1859). See Carey v. Justices of 


Campbell County, 37 Tenn. 515, 1858 Tenn. 
LEXIS 52 (1858); Meruit v. Pryor, 86 Tenn. 155, 


2 Classification of Roads. 


1. Jurisdiction over Roads. 

A county court (now county legislative body) 
had no jurisdiction over turnpike roads, or 
railroads, or any roads other than the four 
classes designated by law. White’s Creek Turn- 
pike Co. v. Marshall, 61 Tenn. 104, 1872 Tenn. 


5 S.W. 534, 1887 Tenn. LEXIS 32 (1887). 

A public road, however established, was not 
affected in its public character by the failure of 
the county court (now county legislative body) 
to classify it, or to appoint an overseer and 
assign hands to it. Nashville & D. R. R. v. State, 


60 Tenn. 55, 1873 Tenn. LEXIS 414 (1873); 
Gilson v. State, 73 Tenn. 161, 1880 Tenn. LEXIS 
103 (1880). 


LEXIS 348 (1872). 


2. Classification of Roads. 
No appeal lies from a controversy as to the 


54-10-105. Survey of roads to ascertain needed improvements — 
Estimates. — (a) Any county legislative body, a majority of the members 
assenting, may elect or appoint three (3) commissioners authorized to employ 
engineers and other necessary and expert service to survey, inspect, and 
classify all roads that have already been laid off or accepted by the county as 
public roads, and make maps and charts of the roads, showing the changes and 
improvements that public interest requires to be made on the roads. 

(b) The employed personnel and necessary and expert service may also 
survey, inspect, lay off, and classify any new road or roads, or extension of old 
roads that, in the opinion of the commission, the public welfare requires to be 
opened or extended. 
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(c) The improvements authorized by this section include grading, filling, 
extending, metaling, ditching, widening, bridging, draining and ditching, 
piping, sewering, and crossings of roads, as well as all necessary material 
required in the construction of the road, roads, and crossings. 

(d) The commission shall ascertain and report in detail the probable or 
approximate cost of making the improvements, together with the probable 
damages that will be done to adjacent lands by the changes. [Acts 1891, ch. 
211,§ 1;Shan.,§ 1686; Code 1932, § 2959; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 54-920.] 


54-10-106. Report of acts and recommendations. — The commission 
shall make a full report of its acts and recommendations to the county 
legislative body quarterly, attaching to the report maps, charts, plans, and 
specifications, itemized and showing in detail the estimated costs of the 
proposed improvements. [Acts 1891, ch. 211, § 2; Shan., § 1687; Code 1932, 
§ 2960; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-921.] 


54-10-107. Adoption and recording of report. — When the report of the 
commission is submitted to the county legislative body, the county legislative 
body shall take a vote on the report, and, if a majority of the members vote for 
adopting the report of the commissioners, the vote shall be entered of record 
and the report spread upon the minutes. [Acts 1891, ch. 211, § 3; Shan., 
§ 1688; Code 1932, § 2961; impl. am. Acts 1978, ch. 9384, $$ 7, 36; T.C.A. (orig. 
ed.), § 54-922.] 


54-10-108. Gates across roads. — County legislative bodies are empow- 
ered to permit the erection of gates across public roads of the third and fourth 
class when, in their judgment, it will be manifestly to the advantage of the 
applicant and not materially to the prejudice of the public. [Acts 1889, ch. 148, 
§ 1; Shan., § 1683; Code 1932, § 2956; impl. am. Acts 1978, ch. 9384, §§ 7, 36; 
T.C.A. (orig. ed.), § 54-923.] 


Textbooks. Tennessee Jurisprudence, 2 Cited: Paschall v. Valentine, 45 Tenn. App. 
Tenn. Juris., Appeal and Error, § 215;23 Tenn. 131, 321 S.W.2d 568, 1958 Tenn. App. LEXIS 
Juris., Streets and Highways, § 22. 118 (Tenn. Ct. App. 1958). 

Law Reviews. Real Property — 1959 Ten- 
nessee Survey (Thomas G. Roady, Jr.), 12 Vand. 

L. Rev. 1318. 


NOTES TO DECISIONS 


1. Erection of Gates. third and fourth class. Harkins v. Ramsey, 197 
When it is manifestly to the advantage of the Tenn. 302, 273 S.W.2d 1, 1954 Tenn. LEXIS 486 

applicant, county legislative bodies may permit (1954). 

the erection of gates across public roads of the 


54-10-109. Kind of gates — Maintenance. — (a) It is required that the 
gates shall be of good and substantial material, and put up in a workmanlike 
manner, and kept in good repair. 

(b) The road shall be graded and metaled or crosswayed for thirty feet (30’) 
on each side of the gate. 
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(c) If not kept in a good state of repair, the gate may be removed by order of 
the overseer of the road upon which the gate is erected. [Acts 1889, ch. 148, 


§ 2; Shan., § 1684; Code 1932, § 2957; T.C.A. (orig. ed.), § 54-924.] 


54-10-110. Obstructing roads a misdemeanor — Commissioners fail- 
ing to sue incur penalty — Disposition of fines and penalties. — (a) Any 
person who places, or causes to be placed, on any public highway, any brush, 
briers, or any other material or thing that may obstruct or damage the 
highway, or render it inconvenient or hurtful to the traveling public, or who 
may encroach upon the highway in constructing any fence, wall, or like 
improvement, commits a Class C misdemeanor. 

(b)(1) The commissioners shall bring suit against any person obstructing, 
damaging, or encroaching on any highway, within thirty (30) days after the fact 
comes to their knowledge, and, on failure to do so, shall be subject to a fine of 
five dollars ($5.00), which may be recovered by any person subject to highway 
duty in the person’s district suing for the obstruction. 

(2) The fine, when collected, and also any fine if collected by the commis- 
sioners under this section, shall be paid on receivable warrant of the county 
mayor to the county trustee for the benefit of the roads of the commissioner’s 
district. [Acts 1891, ch. 1, § 29; Shan., § 1677; mod. Code 1932, § 2804; impl. 
am. Acts 1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), § 54-925; Acts 1989, ch. 
591, § 118; 2003, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, 
directed the code commission to change all 
references from “county executive” to “county 
mayor” and to include all such changes in 
supplements and replacement volumes for the 
Tennessee Code Annotated. 

Cross-References. Criminal littering, § 39- 
14-502. 

Obstructing highway, § 39-17-307. 


Obstruction of roads used for ironworks, 
§ 62-8-102. 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Railroad to furnish crossing on highway, title 
65, ch. 11. 

Cited: Felton v. Ackerman, 61 F. 225, 1894 
U.S. App. LEXIS 2176 (6th Cir. Tenn. 1894). 


NOTES TO DECISIONS 


ANALYSIS 
Ay Jurisdiction. 
Zz. Commissioner Cannot Enjoin Collection 
of Tolls. 
3. Highway Construction Is Indelegable 
Duty. 
4. Jury Instructions. 


1. Jurisdiction. 

Criminal court had jurisdiction of indictment 
charging defendant with obstruction of public 
road, and any defense that defendant had was 
required to be submitted to that court, and he 
was not entitled in advance of trial to a writ of 
habeas corpus on the ground that he was inno- 


cent of charge. Cullom v. O’Brien, 3 Tenn. Civ. 
App. (3 Higgins) 15 (1912). 


2. Commissioner Cannot Enjoin Collec- 
tion of Tolls. 

The commissioner of a road district cannot 
maintain a suit to restrain the collection of tolls 
by a turnpike company for passage over a 
bridge built by it, upon the ground that its right 
to collect such toll had ceased by the expiration 
of its charter. The right to institute and pros- 
ecute such suit is vested solely in the county. 
Ledbetter v. Clarksville & R. Turnpike Co., 110 
Tenn. 92, 73 S.W. 117, 1902 Tenn. LEXIS 42 
(1903), overruled, Knierim v. Leatherwood, 542 
S.W.2d 806, 1976 Tenn. LEXIS 521 (Tenn. 
1976); Montgomery County v. Clarksville & R. 
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Turnpike Co., 120 Tenn. 76, 109 S.W. 1152, 
1907 Tenn. LEXIS 40 (1908). 


3. Highway Construction Is Indelegable 
Duty. 

Highway construction contractor had duty to 
use requisite care to prevent injury to those 
lawfully using highway during time of con- 
struction and could not delegate such duty to 
an independent contractor selected by him. 
Brinkley v. Gallahar, 50 Tenn. App. 129, 359 
S.W.2d 857, 1962 Tenn. App. LEXIS 144 (Tenn. 
Ct. App. 1962). 


Collateral References. Presentation of 
claim to executor or administrator before bring- 
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54-10-112 


4, Jury Instructions. 

Where plaintiff had been working on crane 
attached to truck, and such crane extended 
over street for approximately 12 to 18 inches at 
a height of 12 feet, and corner of a van traveling 
on such street struck the crane causing plaintiff 
to fall, it was error for court to fail to instruct 
jury on the provisions of this section when 
requested to do so by defendant. Sampley v. 
Aulabaugh, 589 S.W.2d 666, 1979 Tenn. App. 
LEXIS 357 (Tenn. Ct. App. 1979). 


ing action for obstruction of highway. 34 A.L.R. 
382. 


54-10-111. Designation of bicycle routes. — The county legislative body 
of each county may designate and appropriately mark on appropriate county 
roads, or portions of county roads, routes for the use of bicycles. [Acts 1994, ch. 
909, § 3.] 


Cross-References. Designation of bicycle 
routes, §§ 54-5-142, 54-5-211. 


54-10-112. Possession of municipal or county traffic control sign 
prohibited. — (a) The possession of a municipal or county traffic control sign 
erected upon any municipal or county street, road or highway by any person 
who is not an employee of a municipal or county highway department, or who 
has not entered into a contract with a municipality or county for the sale or 
erection of a traffic control sign, is a Class B misdemeanor punishable by a fine 
only of no more than five hundred dollars ($500). The possession of each traffic 
control sign in violation of this section shall be considered a separate offense. 

(b) This section shall only apply to a municipal or county traffic control sign 
that contains markings or other form of identification on the traffic control sign 
indicating the municipality or county that erected or caused to be erected the 
sign, and the date the sign was acquired or erected by the municipality or 
county. 

(c) In addition to the fine provided for in subsection (a), any person convicted 
of a violation of this section shall also be required to pay restitution to the 
highway department that erected or caused to be erected the traffic control 
sign, for the costs of replacing the sign. The highway department shall submit 
information documenting the costs of replacement for the judge to review. After 
review, the judge shall order the appropriate amount of restitution, which shall 
be distributed directly to the highway department. 

(d) This section shall only apply to municipal or county traffic control signs 
that are acquired or erected after July 1, 1998. [Acts 1998, ch. 917, § 1.] 


Vandalism of highway structures, § 54-1- 
134. 


Cross-References. Penalty for Class B mis- 
demeanor, § 40-35-111. 
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54-10-113. Possession of municipal or county street, road or high- 
way sign prohibited. — (a) The possession of a municipal or county street, 
road or highway sign erected upon any municipal or county street, road or 
highway by any person who is not an employee of a municipal or county 
highway department, or who has not entered into a contract with a munici- 
pality or county for the sale or erection of a street, road or highway sign, is a 
Class B misdemeanor punishable by a fine only of not more than five hundred 
dollars ($500). The possession of each street, road or highway sign in violation 
of this section shall be considered a separate offense. 

(b) This section shall only apply to a municipal or county road, street or 
highway sign that contains markings or other form of identification on the sign 
indicating the municipality or county that erected or caused to be erected the 
sign, and the date the sign was acquired or erected by such municipality or 
county. 

(c) In addition to the fine provided for in subsection (a), any person convicted 
of a violation of this section shall also be required to pay restitution to the 
highway department that erected or caused to be erected the street, road or 
highway sign, for the costs of replacing the sign. The highway department 
shall submit information documenting the costs of replacement for the judge to 
review. After review, the judge shall order the appropriate amount of restitu- 
tion, which shall be distributed directly to the highway department. 

(d) This section shall only apply to municipal or county street, road or 
highway signs that are acquired or erected after July 1, 1998. [Acts 1998, ch. 
BT beat hcl Ka 


Cross-References. Penalty for Class B mis- Vandalism of highway structures, § 54-1- 
demeanor, § 40-35-111. 134. 


Part 2—OPENING, CLOSING OR CHANGING PuBLic Roaps 


54-10-201. Changing or closing roads — Application by petition. — 
All applications to open, change, or close a road shall be made by written 
petition, signed by the applicant, to the commissioner of the district through 
which the road runs or is asked to be located, specifying in particular the 
changes or action asked; or, if the road extends into two (2) or more districts, 
or is the dividing line between districts, then to the commissioners of the 
districts. [Acts 1891, ch. 1, § 14; Shan., § 1620; Code 1932, § 2730; T.C.A. 
(orig. ed.), § 54-905.] 


Textbooks. Tennessee Jurisprudence, 21 v. Collier, 578 S.W.2d 953, 1978 Tenn. App. 
Tenn. Juris., Private Ways, § 3;23 Tenn. Juris., LEXIS 332 (Tenn. Ct. App. 1978); Montgomery 
Streets and Highways, § 52. v. Carter County, 226 F.3d 758, 2000 FED App. 


Cited: Vinson v. Nashville, C. & S. L. Ry.,45 325P 2000 U.S. App. LEXIS 23383 (6th Cir. 
Tenn. App. 161, 321 S.W.2d 841, 1958 Tenn. ‘Tenn. 2000). 


App. LEXIS 120 (Tenn. Ct. App. 1958); Hargis 


NOTES TO DECISIONS 


ANALYSIS 1. Power to Open or Change Roads. 
1” Power to Open or Change Roads. The power to open or change public roads is a 
2. Rights of Abutting Owners. prerogative of sovereignty, and when delegated 
3. Determination of Ownership. to the county court (now county legislative 
4, Unauthorized Changing or Closing. body), such power is exercised by it as a police 
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or legislative function, rather than a judicial 
act, but the act is judicial where the courts 
undertake to adjudicate the rights of parties in 
a case properly within their jurisdiction, as the 
amount of compensation and damages to which 
the landowner is entitled. Franklin & Columbia 
Turnpike Co. v. County Court of Maury, 27 
Tenn. 342, 1842 Tenn. LEXIS 177 (1842); Grant 
v. Lindsay, 58 Tenn. 651, 1872 Tenn. LEXIS 315 
(1872); Hawkins v. Justices of Trousdale 
County, 80 Tenn. 351, 1883 Tenn. LEXIS 179 
(1883); Grainger County v. State, 111 Tenn. 
234, 80 S.W. 750, 1903 Tenn. LEXIS 22 (1904); 
Prescott v. Duncan, 126 Tenn. 106, 148 S.W. 
229, 1912 Tenn. LEXIS 50 (1912). 


2. Rights of Abutting Owners. 

The private rights of ingress and egress of 
abutting owners cannot be taken by a closing 
without making compensation. Hill v. Hoffman, 
58 S.W. 929, 1899 Tenn. Ch. App. LEXIS 187 
(1899). 

Action of county in closing road cannot affect 
private rights of ingress and egress of abutting 
owners in absence of provisions for compensa- 
tion for loss of easement. Paschall v. Valentine, 
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94-10-201 


45 Tenn. App. 131, 321 S.W.2d 568, 1958 Tenn. 
App. LEXIS 118 (Tenn. Ct. App. 1958). 


3. Determination of Ownership. 

It was error for court in equity to declare the 
ownership rights to an old road where there 
was no showing that the procedures for closing 
roads were followed. Collins v. Thomas, 495 
S.W.2d 201, 1973 Tenn. App. LEXIS 308 (Tenn. 
Ct. App. 1973). 


4. Unauthorized Changing or Closing. 

Where no effort was made to comply with this 
section or § 54-10-202, but there was no proof 
that plaintiffs or anyone else would be inconve- 
nienced by the closing of part of a road and 
replacing it with a wider road, and no proof that 
defendants who owned the property affected 
acted illegally or in bad faith, the court of 
appeals held that to issue a mandatory injunc- 
tion to reopen the road and remove a building 
under construction would work an injustice on 
defendants. Henry County v. Summers, 547 
S.W.2d 247, 1976 Tenn. App. LEXIS 227 (Tenn. 
Ct. App. 1976), rehearing denied, 547 S.W.2d 
247, 1976 Tenn. App. LEXIS 228 (Tenn. Ct. 
App. 1976). 


Decisions UNDER Prior Law 


ANALYSIS 


i Me Power to Open or Change Roads. 
ee: Unauthorized Changing or Closing. 


1. Power to Open or Change Roads. 

The proper mode of making application for 
opening or changing a public road was by 
petition, and such petition could be required, 
but a less formal application would be good if 
entertained without objection. McWhirter v. 
Cockrell, 39 Tenn. 9, 1858 Tenn. LEXIS 243 
(1858); Hawkins v. Justices of Trousdale 
County, 80 Tenn. 351, 1883 Tenn. LEXIS 179 
(1883). 

An order of the county court (now county 
legislative body) authorizing a change in a road 
could not be attacked by aliunde, which showed 
that the county court did not base its action on 


Collateral References. Alteration or relo- 
cation of street or highway as discontinuance of 
parts not included. 158 A.L.R. 543. 

Necessity for adhering to statutory procedure 
prescribed for vacation or discontinuance of 
street or highway. 175 A.L.R. 760. 


the report of a jury of view. Stanley v. Sharp, 48 
Tenn. 417, 1870 Tenn. LEXIS 79 (1870); Stan- 
ley v. Sharp, 48 Tenn. 417, 1870 Tenn. LEXIS 
79 (1870). 


2. Unauthorized Changing or Closing. 

Under the prior law, if a private person 
obstructed a public road and changed its course 
without authority, a fresh cause of action for 
the penalty accrued at the end of each month, 
from the time of obstruction, and the statute of 
limitations formed no bar as to monthly penal- 
ties accruing within 12 months. Bufford v. Hin- 
son, 40 Tenn. 573, 1859 Tenn. LEXIS 171 
(1859). 

Under the prior law, an unauthorized change 
by a private individual might be ratified, in 
which case the one making the change was not 
liable for any penalty. Bufford v. Hinson, 40 
Tenn. 573, 1859 Tenn. LEXIS 171 (1859). 


State highway, vacation of street or road 
constituting part of. 144 A.L.R. 311. 

What justifies discontinuance of highway. 68 
A.L.R. 794. 

Highways & 69 et seq. 
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54-10-202. Notice to interested parties of action to open or close. — 
No road shall be opened, changed, or closed, without giving at least five-days’ 
notice to all interested parties of the time the road or roads are to be opened, 
changed, or closed, and a surveyor or civil engineer may be employed, if 
necessary, to locate the interested parties. Landowners and those controlling 
land touched by the proposed highway shall be deemed interested parties. 


[Acts 1891, ch. 1, § 14; Shan., § 1621; Code 1932, § 2731; T.C.A. (orig. ed.), 


§ 54-906.] 


Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Streets and Highways, §§ 7, 10, 
55. 

Law Reviews. Real Property — 1954 Ten- 
nessee Survey, 7 Vand. L. Rev. 921. 


Cited: Hargis v. Collier, 578 S.W.2d 953, 
1978 Tenn. App. LEXIS 332 (Tenn. Ct. App. 
1978). 


NOTES TO DECISIONS 


ANALYSIS 
pi “Interested Parties.” 
2) Notice. 
8. Waiver of Notice. 
4, Determination of Ownership. 
1. “Interested Parties.” 


Suits by and against the county may be 
instituted in the name of the county alone, 
without naming the (former) justices. Ledbet- 
ter v. Clarksville & R. Turnpike Co., 110 Tenn. 
92, 73 S.W. 117, 1902 Tenn. LEXIS 42 (1903), 
overruled, Knierim v. Leatherwood, 542 $.W.2d 
806, 1976 Tenn. LEXIS 521 (Tenn. 1976). 


2. Notice. 

Where an attempt is made to close a public 
road and no notice was served on abutting 
owners of property, action of the road authori- 
ties in closing same is void, and a bill is main- 
tainable to restrain an obstruction established 
in such attempted closing. An exception to such 
bill on the ground that an abutting owner was 
not a party was properly overruled. Hill v. 
Hoffman, 58 S.W. 929, 1899 Tenn. Ch. App. 
LEXIS 187 (1899). 

Where no effort was made to comply with this 
section or § 54-10-201, but there was no proof 


that plaintiffs or anyone else would be inconve- 
nienced by the closing of part of a road and 
replacing it with a wider road, and no proof that 
defendants who owned the property affected 
acted illegally or in bad faith, the court of 
appeals held that to issue a mandatory injunc- 
tion to reopen the road and remove a building 
under construction would work an injustice on 
defendants. Henry County v. Summers, 547 
S.W.2d 247, 1976 Tenn. App. LEXIS 227 (Tenn. 
Ct. App. 1976), rehearing denied, 547 S.W.2d 
247, 1976 Tenn. App. LEXIS 228 (Tenn. Ct. 
App. 1976). 


3. Waiver of Notice. 

Notice of the contemplated opening of a pub- 
lic road is waived by the landowner, where he 
appeals to the county court (now county legis- 
lative body), and there contests, on the merits, 
the opening of the road. Lafollette v. Tiller, 105 
Tenn. 536, 58 S.W. 1065 (1900). 


4. Determination of Ownership. 

It was error for court in equity to declare the 
ownership rights to an old road where there 
was no showing that the procedures for closing 
roads were followed. Collins v. Thomas, 495 
S.W.2d 201, 1973 Tenn. App. LEXIS 308 (Tenn. 
Ct. App. 1973). 


Decistons UNpER Prior Law 


ANALYSIS 


ih “Interested Parties.” 
2 Notice. 


1. “Interested Parties.” 

In a contest respecting the establishment of a 
public road, the county, on one side, and the 
persons interested or injured in the premises, 
on the other side, are the proper and necessary 
parties. Evans v. Shields, 40 Tenn. 70, 1859 


Tenn. LEXIS 22 (1859), overruled, Mayor, etc., 
of Nashville v. Wilson, 88 Tenn. 407, 12 S.W. 
1082, 1889 Tenn. LEXIS 63 (1890); Beard v. 
Campbell County Justices, 40 Tenn. 97, 1859 
Tenn. LEXIS 29 (1859); Goldman v. Justices of 
Grainger County, 40 Tenn. 107, 1859 Tenn. 
LEXIS 32 (1859); Cannon v. McAdams, 54 
Tenn. 376, 1872 Tenn. LEXIS 62 (1872), over- 
ruled, Mayor, etc., of Nashville v. Wilson, 88 
Tenn. 407, 12 S.W. 1082, 1889 Tenn. LEXIS 63 
(1890); Hawkins v. Justices of Trousdale 
County, 80 Tenn. 351, 1883 Tenn. LEXIS 179 
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(1883); Meruit v. Pryor, 86 Tenn. 155, 5 S.W. 
534, 1887 Tenn. LEXIS 32 (1887); Ledbetter v. 
Clarksville & R. Turnpike Co., 110 Tenn. 92, 73 
S.W. 117, 1902 Tenn. LEXIS 42 (1903), over- 
ruled, Knierim v. Leatherwood, 542 S.W.2d 806, 
1976 Tenn. LEXIS 521 (Tenn. 1976); Montgom- 
ery County v. Clarksville & R. Turnpike Co., 
120 Tenn. 76, 109 S.W. 1152, 1907 Tenn. LEXIS 
40 (1908). 

Interested parties were only such as were 
peculiarly concerned, on account of some spe- 
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cial interest in the matter not common to oth- 
ers. Goldman v. Justices of Grainger County, 40 
Tenn. 107, 1859 Tenn. LEXIS 32 (1859). 


2. Notice. 

The applicant for the establishment of the 
public road will go to trial at his peril without 
giving the requisite notice to the persons over 
whose land the proposed road runs. Hawkins v. 
Justices of Trousdale County, 80 Tenn. 351, 
1883 Tenn. LEXIS 179 (1883). 


54-10-203. Nonresident landowners notified. — If any owner of the land 
affected by the opening, changing, or closing of a public highway is a 
nonresident, then notice to the owner’s agent or attorney, if the owner’s agent 
or attorney resides in the county, shall be sufficient. If there is no such agent 
or attorney, then the notice shall be made by publication for four (4) consecu- 
tive weeks in the newspaper having the greatest circulation in the county, the 
last publication to be at least one (1) week before the hearing. [Acts 1891, ch. 
1, § 14; Shan., § 1622; Code 1932, § 2732; T.C.A. (orig. ed.), § 54-907.] 


Cited: Hargis v. Collier, 578 S.W.2d 953, 
1978 Tenn. App. LEXIS 332 (Tenn. Ct. App. 
1978). 


54-10-204. Jury of view — Members — Oath. — (a) Where the opening, 
changing, or closing of a public highway only affects one (1) commissioner’s 
district, the commissioner shall associate with two (2) other freeholders of the 
district with whom the commissioner has never consulted on the question 
involved, and who shall be in no way related to the parties affected by the 
opening, changing, or closing of the highway, and who shall take and subscribe 
to an oath before the commissioner to act without favor or partiality in the 
matter, whose oaths, thus subscribed, shall become part of the record, upon 
appeal being taken. 

(b) The commissioner and two (2) freeholders shall constitute a jury of view. 
[Acts 1891, ch. 1, § 14; Shan., § 1623; Code 1932, § 2733; T.C.A. (orig. ed.), 
§ 54-908.] 


Textbooks. Tennessee Jurisprudence, 2 Cited: Hargis v. Collier, 578 S.W.2d 953, 


Tenn. Juris., Appeal and Error, § 220; 23 Tenn. 
Juris., Streets and Highways, § 7. 


1978 Tenn. App. LEXIS 332 (Tenn. Ct. App. 
1978). 


NOTES TO DECISIONS 


ANALYSIS 


i Qualifications for Jury. 
2s Rights of Abutting Owners. 


1. Qualifications for Jury. 

The fact that one of the two associates of the 
commissioner, who constitute the jury of view 
for opening a public road, is not a freeholder, 
becomes immaterial where the case reaches the 
circuit court and is there heard de novo. Lafol- 


lette v. Tiller, 105 Tenn. 536, 58 S.W. 1065 
(1900). 


2. Rights of Abutting Owners. 

The private rights of ingress and egress of 
abutting owners cannot be taken by a closing 
without making compensation. Hill v. Hoffman, 
58 S.W. 929, 1899 Tenn. Ch. App. LEXIS 187 
(1899). 

Action of county in closing road cannot affect 
private rights of ingress and egress of abutting 
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owners in absence of provisions for compensa- 
tion for loss of easement. Paschall v. Valentine, 


HIGHWAYS, BRIDGES AND FERRIES 


306 


45 Tenn. App. 131, 321 S.W.2d 568, 1958 Tenn. 
App. LEXIS 118 (Tenn. Ct. App. 1958). 


Decisions UNpDER Prior Law 


ANALYSIS 


1. Oath of Jury. 
2 Appointment of Jury. 


1. Oath of Jury. 

Since a broad appeal upon the merits has 
been given by § 54-10-206, and the trial in the 
circuit court is de novo, the failure to show that 
the jury of view was sworn becomes immate- 
rial. Patton v. Clark, 17 Tenn. 268, 1836 Tenn. 
LEXIS 39 (1836). 


2. Appointment of Jury. 

Under this section as it formerly stood, a jury 
of view might be appointed at any term of the 
county court (now county legislative body), but 
its report had to be made to a quarterly court 
(now county legislative body), when the road 
was to be laid out and established by a majority 
of nine justices. Justices of Greene County v. 
Graham, 65 Tenn. 77, 1873 Tenn. LEXIS 305 
(1878). 


54-10-205. Damages — Payment. — The jury of view has the power of 


condemnation and to assess damages, which shall be paid out of the general 
funds raised for county purposes, upon the order of the commissioner on the 
county mayor, who shall issue a warrant if the county mayor approves the 
order. [Acts 1891, ch. 1, § 14;Shan.,§ 1624; Code 1932, § 2734; impl. am. Acts 
1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), § 54-909; Acts 2003, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, 
directed the code commission to change all 
references from “county executive” to “county 
mayor” and to include all such changes in 
supplements and replacement volumes for the 
Tennessee Code Annotated. 

Cross-References. Acquiring lands and 


rights-of-way for roads by eminent domain, 
title 29, ch. 17, part 8. 

Survey of roads to ascertain needed improve- 
ments, § 54-10-105. 

Cited: Hargis v. Collier, 578 S.W.2d 953, 
1978 Tenn. App. LEXIS 332 (Tenn. Ct. App. 
1978). 


NOTES TO DECISIONS 


ANALYSIS 
1. Payment of Damages. 
i) Incidental Damages. 


1. Payment of Damages. 

Under a proceeding to open and establish a 
public road, the damages assessed should be 
paid out of the general funds of the county, and 
not out of the funds of a particular road district. 
Carroll v. Griffith, 117 Tenn. 500, 97 S.W. 66, 


1906 Tenn. LEXIS 60 (1906); Stokes v. Dobbins, 
158 Tenn. 350, 138 S.W.2d 321, 1928 Tenn. 
LEXIS 161 (1928). 


2. Incidental Damages. 

Landowner is entitled to recover incidental 
damages but in assessing incidental damages it 
is proper to take into consideration any inciden- 
tal benefits to the land. Maury County Rd. 
Comm’rs v. Jones, 1 Tenn. Civ. App. (1 Higgins) 
710 (1911). 


Decisions UNDER Prior Law 


1. Refusal to Pay Damages. 

Where the road had been already estab- 
lished, and the county court (now county legis- 
lative body) refused to pay the damages al- 
lowed, the landowner could not lawfully close 
the road, and if he shut it up, he was indictable. 
Wetherspoon v. State, 8 Tenn. 118 (1827). 


Mandamus lay to compel the county court 
(now county legislative body) to pay the dam- 
ages awarded by a jury of view for laying out a 
road, where the court acquiesced in the report, 
but refused payment. Justices of Williamson v. 
Jefferson, 41 Tenn. 419, 1860 Tenn. LEXIS 85 
(1860). 
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54-10-206. Appeals from action of jury of view. — (a) Any person 
aggrieved by the action of the jury of view may appeal to the court of general 
sessions, and from there to the circuit and appellate courts. 

(b) In case of an appeal, the jury of view shall forward all the papers in the 
case, with its action on the case, to the court of general sessions to which 
appeal was made. [Acts 1891, ch. 1, § 14; Shan., § 1625; mod. Code 1932, 
§ 2735; impl. am. Acts 1978, ch. 934, § 36; T.C.A. (orig. ed.), § 54-910.] 


Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Appeal and Error, §§ 30, 45; 23 
Tenn. Juris., Streets and Highways, § 12. 

Law Reviews. The Tennessee Court System 
— Circuit Court (Frederic S. LeClercq), 8 Mem. 
St. U.L. Rev. 241. 


Cited: Hargis v. Collier, 578 S.W.2d 953, 
1978 Tenn. App. LEXIS 332 (Tenn. Ct. App. 
1978). 


NOTES TO DECISIONS 


ANALYSIS 


Trial by Court. 

Appeal to General Sessions Court. 
Appeal to Circuit Court. 

—Final Judgment. 

—Transcript of Papers. 

—Parties. 

—Time For Hearing. 

—Trial De Novo. 


SSS) See 


= 
e 


Trial by Court. 

No jury for trial in the circuit court. 
McWhirter v. Cockrell, 39 Tenn. 9, 1858 Tenn. 
LEXIS 243 (1858); Evans v. Shields, 40 Tenn. 
70, 1859 Tenn. LEXIS 22 (1859), overruled, 
Mayor, etc., of Nashville v. Wilson, 88 Tenn. 
407, 12 S.W. 1082, 1889 Tenn. LEXIS 63 (1890); 
Beard v. Campbell County Justices, 40 Tenn. 
97, 1859 Tenn. LEXIS 29 (1859); Hawkins v. 
Justices of Trousdale County, 80 Tenn. 351, 
1883 Tenn. LEXIS 179 (1883); Tennessee C. R. 
Co. v. Campbell, 109 Tenn. 655, 73 S.W. 112, 
1902 Tenn. LEXIS 97 (1903). 


2. Appeal to General Sessions Court. 

On appeal from the action of the jury of view 
in a proceeding to open, change, or close a 
public road, the original papers shall be sent to 
the county court (now general sessions court). 
Lafollette v. Tiller, 105 Tenn. 536, 58 S.W. 1065 
(1900). 


3. Appeal to Circuit Court. 


4, —Final Judgment. 

In road cases before the county court (now 
general sessions court), an appeal will lie only 
from the final judgment, and there is no such 
final judgment where the report of the jury of 
view was excepted to, and the exceptions disal- 
lowed, and the report confirmed in all things, 
except that part assessing the damages, which 
the court left open, and rendered no judgment 


establishing the road. Evans v. Shields, 40 
Tenn. 70, 1859 Tenn. LEXIS 22 (1859), over- 
ruled, Mayor, etc., of Nashville v. Wilson, 88 
Tenn. 407, 12 S.W. 1082, 1889 Tenn. LEXIS 63 
(1890); Cawthon v. Searcy, 80 Tenn. 649, 1883 
Tenn. LEXIS 219 (1883); Payne v. Satterfield, 
114 Tenn. 58, 84 S.W. 800, 1904 Tenn. LEXIS 70 
(1904). 


5. —Transcript of Papers. 

Upon appeal to the circuit court from the 
county court (now general sessions court) in a 
proceeding to open, change, or close a public 
road, a transcript of the record, and not the 
original papers, should be sent up, and it is not 
necessary that the seal of the county court be 
placed to the certificate to the transcript. Lafol- 
lette v. Tiller, 105 Tenn. 536, 58 S.W. 1065 
(1900). 


6. —Parties. 

The road commissioner is an interested party 
to the extent that he may prosecute an appeal 
to the circuit court from the judgment of the 
county court (now general sessions court) refus- 
ing to sustain his action in opening the road. 
Lafollette v. Tiller, 105 Tenn. 536, 58 S.W. 1065 
(1900). 


7. —Time For Hearing. 

A proceeding to open, change, or close a 
public road is triable at the term to which the 
appeal is taken, where the transcript of the 
record is filed on the first day of that term. 
Lafollette v. Tiller, 105 Tenn. 536, 58 S.W. 1065 
(1900). 


8. —Trial De Novo. 

Upon appeal from the county court (now 
general sessions court) to the circuit court, the 
trial upon the merits is de novo, and not as on 
writ of error, or on appeal in the nature of an 
appeal in error. Towson v. Debow, 37 Tenn. 193, 
1857 Tenn. LEXIS 104 (1856); Hawkins v. Jus- 
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tices of Trousdale County, 80 Tenn. 351, 1883 
Tenn. LEXIS 179 (1883); Lafollette v. Tiller, 105 
Tenn. 536, 58 S.W. 1065 (1900). 
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Decisions UNDER Prior Law 


ANALYSIS 


General Sessions Court. 

—Function of Jury of View. 
—Confirmation of Jury’s Report. 
—lIssues. 

—Parties Entitled to Appeal. 

—Remedy If Appeal Refused. 

Circuit Court. 

—Discretion of Circuit Court. 
—Affirmance of General Sessions Court. 
0. Supreme Court. 


08 Se ile eS 


1. General Sessions Court. 


2. —Function of Jury of View. 

The report of the jury of view was only 
intended to inform the county court (now gen- 
eral sessions court) of the facts, by which such 
court might be enabled to act on the subject, 
and would have no weight with the circuit court 
where the facts are fully investigated in that 
court by the introduction of witnesses, for the 
report of a jury of view is altogether superseded 
by a broad appeal upon the merits. Patton v. 
Clark, 17 Tenn. 268, 1836 Tenn. LEXIS 39 
(1836); Hawkins v. Justices of Trousdale 
County, 80 Tenn. 351, 1883 Tenn. LEXIS 179 
(1883). 

The object of a jury of view was to bring 
before the court the facts upon which the court 
was to determine whether the application for 
laying out and establishing a road should be 
granted, but, upon the return of the jury of 
view, the case was open for proof on both sides, 
as to the propriety of laying out and establish- 
ing the road. Justices of Greene County v. 
Graham, 65 Tenn. 77, 1873 Tenn. LEXIS 305 
(1873); Hawkins v. Justices of Trousdale 
County, 80 Tenn. 351, 1883 Tenn. LEXIS 179 
(1883). 

The circuit court could properly refuse to 
confirm the report of a jury of view, which, 
while locating the road over the land of the 
applicant, contained conditions for his benefit, 
and not for the public. The circuit court should, 
however, have heard the proof offered by the 
appellant, and have determined the case. 
Hawkins v. Justices of Trousdale County, 80 
Tenn. 351, 1883 Tenn. LEXIS 179 (18838). 


3. —Confirmation of Jury’s Report. 

It was not necessary to the establishment 
and existence of a public road that the county 
court (now general sessions court) should, in 
addition to confirming the report of the jury of 
view laying it off, have appointed an overseer or 


have assigned hands to work the road, if in fact 
the road would have been actually opened in 
conformity with the order of the court and have 
been used by the public. Gilson v. State, 73 
Tenn. 161, 1880 Tenn. LEXIS 103 (1880). 


4, —Issues. 

While the appeal vacated the action of the 
county court (now general sessions court), the 
petition, the order for the jury of view, and their 
report constituted in both courts the issue to 
have been tried, and upon which proof could be 
offered as in other cases, and judgment taken. 
Justices of Greene County v. Graham, 65 Tenn. 
77, 1873 Tenn. LEXIS 305 (1873); Hawkins v. 
Justices of Trousdale County, 80 Tenn. 351, 
1883 Tenn. LEXIS 179 (1883). 


5. —Parties Entitled to Appeal. 

Only those peculiarly concerned, on account 
of some special interest in the matter not com- 
mon to others, and not a petitioner unless so 
interested, might appeal in controversies about 
public roads. Goldman v. Justices of Grainger 
County, 40 Tenn. 107, 1859 Tenn. LEXIS 32 
(1859); Meruit v. Pryor, 86 Tenn. 155, 5 S.W. 
534, 1887 Tenn. LEXIS 32 (1887). 

Any party interested or aggrieved by the 
decision of the county court (now general ses- 
sions court), in a road case, might appeal to the 
circuit court, and from there to the Supreme 
Court. Shields v. Justices of Greene County, 42 
Tenn. 60, 1865 Tenn. LEXIS 16 (1865). 

A petitioner for the establishment of a public 
road passing by his gristmill was directly inter- 
ested, and was aggrieved by the action of the 
county court (now general sessions court), in 
refusing to hear the case and in dismissing his 
petition. Shields v. Justices of Greene County, 
42 Tenn. 60, 1865 Tenn. LEXIS 16 (1865). 


6. —Remedy If Appeal Refused. 

Where the county court (now general ses- 
sions court), in a contested road case, wrong- 
fully refuses an appeal, a writ of certiorari will 
be awarded to bring the case to the circuit 
court. Shields v. Justices of Greene County, 42 
Tenn. 60, 1865 Tenn. LEXIS 16 (1865). 


7. Circuit Court. 


8. —Discretion of Circuit Court. 

When a road case comes into the circuit 
court, the judge has the discretion to allow such 
amendments of the proceedings as he may 
deem proper. Justices of Greene County v. Gra- 
ham, 65 Tenn. 77, 1873 Tenn. LEXIS 305 
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(1873); Hawkins v. Justices of Trousdale 
County, 80 Tenn. 351, 1883 Tenn. LEXIS 179 
(1883). 

It was discretionary with the circuit judge 
whether to appoint a new jury of view in a road 
case appealed from the county court (now gen- 
eral sessions court) to the circuit court. Justices 
of Greene County v. Graham, 65 Tenn. 77, 1873 
Tenn. LEXIS 305 (1873); Hawkins v. Justices of 
Trousdale County, 80 Tenn. 351, 1883 Tenn. 
LEXIS 179 (1883). 

9. —Affirmance of General Sessions 
Court. 

If the proceedings of the county court (now 
general sessions court) were regular, and the 
appellant offered no proof, the action of the 
county court could be affirmed on appeal to the 
circuit court. Hawkins v. Justices of Trousdale 
County, 80 Tenn. 351, 1883 Tenn. LEXIS 179 
(1883). 
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10. Supreme Court. 

While, in general, the county courts (now 
general sessions courts) are infinitely more 
competent to determine questions respecting 
roads than the supreme court, yet the supreme 
court would be constrained to reverse the order 
of the county court establishing a public road, 
where the road operated as a considerable 
injury to an individual, and a few individuals 
only were benefited. White’s Case, 2 Tenn. 109, 
1808 Tenn. LEXIS 5 (1808). 

The supreme court would affirm the judg- 
ment of the circuit judge reversing the action of 
the county court (now general sessions court) in 
establishing a public road, where the advisabil- 
ity of the road was doubtful, and only a small 
number of a small community would be ben- 
efited thereby, and very serious harm would 
have been done to an individual by the estab- 
lishment of the road over his land. McWhirter v. 
Cockrell, 39 Tenn. 9, 1858 Tenn. LEXIS 243 
(1858). 


54-10-207. Costs and damages accruing in suit — Payment. — (a) All 
costs accruing in the suit shall be paid by the appellant, if the action of the jury 
of view is sustained by the court giving final decision, unless for good reason it 


should otherwise order. 


(b) Should the case be decided against the action of the jury of view, then all 
costs and any additional damages assessed by the court shall be paid out of the 
general fund raised for the current county purposes. [Acts 1891, ch. 1, § 14; 
Shan., § 1626; Code 1932, § 2736; T.C.A. (orig. ed.), § 54-911.] 


Cited: Hargis v. Collier, 578 S.W.2d 953, 
1978 Tenn. App. LEXIS 332 (Tenn. Ct. App. 
1978). 
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Decisions UNpER Prior Law 


ANALYSIS 


ie Taxation of Costs. 
2 Costs of Witnesses. 
3 Liability of Intervenor for Costs. 


1. Taxation of Costs. 

A county’s proceeding to condemn land for a 
public road is in the nature of a civil suit, and, 
under § 20-12-101 the costs follow the result of 
the cause. Senaker v. Justices of Sullivan, 36 
Tenn. 116, 1856 Tenn. LEXIS 65 (1856); Jus- 
tices of Greene County v. Graham, 65 Tenn. 77, 
1873 Tenn. LEXIS 305 (1873); Hawkins v. Jus- 
tices of Trousdale County, 80 Tenn. 351, 1883 
Tenn. LEXIS 179 (1883). 


2. Costs of Witnesses. 
Where no judgment could be rendered for 
want of proper parties, or for want of jurisdic- 


tion, the witnesses and officers must be left to 
their remedies against the parties by whom 
they were respectively summoned, or for whom 
they may have rendered services, so far as such 
parties may be liable by law. Cannon v. McAd- 
ams, 54 Tenn. 376, 1872 Tenn. LEXIS 62 
(1872), overruled, Mayor, etc., of Nashville v. 
Wilson, 88 Tenn. 407, 12 S.W. 1082, 1889 Tenn. 
LEXIS 63 (1890). 

Cumulative witnesses of the successful party 
rejected by the court for that reason and not 
examined, may, under § 20-12-118, be taxed to 
him. Justices of Greene County v. Graham, 65 
Tenn. 77, 1873 Tenn. LEXIS 305 (1873). 


3. Liability of Intervenor for Costs. 
Where the person, through whose land public 
road was laid out, appeared, on the return of 
the report of the jury of view, and asked to be 
permitted to contest the establishment of the 
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road, and was allowed to do so, and prosecuted 
an appeal to the circuit court, having executed 
a bond in proper form, it was error to render 
judgment against him for the entire costs from 
the commencement of the proceedings, for he 
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can only be subjected to such legal costs as 
accrued from the time of his intervention. 
Beard v. Campbell County Justices, 40 Tenn. 
97, 1859 Tenn. LEXIS 29 (1859). 


54-10-208. Action after final judgment. — If the action of the jury of view 
be affirmed, the commissioner or commissioners shall then proceed as if no 
appeal had been taken; if otherwise, the order of the court shall be carried out. 
[Acts 1891, ch. 1, § 14; Shan., § 1627; Code 1932, § 2737; T.C.A. (orig. ed.), 


§ 54-912] 


Cited: Hargis v. Collier, 578 S.W.2d 953, 
1978 Tenn. App. LEXIS 332 (Tenn. Ct. App. 
1978). 


54-10-209. Bond for appeal costs. — All persons appealing from the 
decision of a jury of view to any court having jurisdiction of the matter shall 
execute a bond for the costs of the suit. [Acts 1891, ch. 1, § 14; Shan., § 1628; 
Code 1932, § 2738; T.C.A. (orig. ed.), § 54-913.] 


Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Appeal and Error, § 63. 
Cited: Hargis v. Collier, 578 S.W.2d 958, 


1978 Tenn. App. LEXIS 332 (Tenn. Ct. App. 
1978). 


NOTES TO DECISIONS 


ANALYSIS 


1. Bond of Commissioner. 
2. Liability for Costs Under 1885 Act. 


1. Bond of Commissioner. 

The statute does not, in express terms, re- 
quire the road commissioner to give an appeal 
bond for the prosecution of his appeal from the 
county court (now court of general sessions) to 
the circuit court, but if such bond is necessary, 
the omission to give it may be supplied and 
cured by his giving bond in the circuit court. 
Lafollette v. Tiller, 105 Tenn. 536, 58 S.W. 1065 
(1900). 


2. Liability for Costs Under 1885 Act. 

Under Acts 1885, ch. 2, persons whose appli- 
cation for a public road was granted could be 
taxed with all costs and damages incident to 
the granting and laying out of the road, and the 
petitioners were necessary parties to proceed- 
ings to establish the road and could be required 
by the court, on motion of the opposite party, to 
give bond for costs, or, in default thereof, suffer 
dismissal of their petition. Meruit v. Pryor, 86 
Tenn. 155, 5 S.W. 534, 1887 Tenn. LEXIS 32 
(1887) (decision under prior law). 


54-10-210. Attorney for county upon appeal. — In case of an appeal, the 
district attorney general shall attend to the case for the county in the circuit 
court, and shall be paid the sum of five dollars ($5.00) for each case attended 
to, to accrue to the state, and the attorney general and reporter shall represent 
the county in the cases before the appellate courts. [Acts 1891, ch. 1, § 14; 
Shan., § 1629; mod. Code 1932, § 2739; modified; T.C.A. (orig. ed.), § 54-914.] 


Cited: Hargis v. Collier, 578 S.W.2d 953, 
1978 Tenn. App. LEXIS 332 (Tenn. Ct. App. 
1978). 
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NOTES TO DECISIONS 


1. Application. 

This section applies only to appeals in cases 
where an application has been made to open, 
change, or close a road to the commissioners of 
the district through which the road runs, or is 
asked to be located by any person or persons 


considering themselves aggrieved by the action 
of the jury of view appointed to condemn and 
assess damages of landowner or landowners 
whose land is to be taken. Miller v. Washington 
County, 143 Tenn. 488, 226 S.W. 199, 1920 
Tenn. LEXIS 36 (1920). 


54-10-211. Compensation of jury of view. — The jury of view each shall 
receive two dollars ($2.00) per day for services, which, with other costs and 
damages accruing on the opening, changing or closing of roads, shall be paid 
out of the general county funds, upon the order of the commissioner upon the 
county mayor, upon which the county mayor shall issue a warrant, subject 
always to the county mayor’s approval. [Acts 1891, ch. 1, § 14; Shan., § 1630; 
mod. Code 1932, § 2740; impl. am. Acts 1978, ch. 934, §§ 16, 36; T.C.A. (orig. 
ed.), § 54-915; Acts 2008, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, 
directed the code commission to change all 
references from “county executive” to “county 
mayor” and to include all such changes in 
supplements and replacement volumes for the 
Tennessee Code Annotated. 


Cited: Hargis v. Collier, 578 S.W.2d 953, 
1978 Tenn. App. LEXIS 332 (Tenn. Ct. App. 
1978). 


54-10-212. Waiver of damage by landowners. — When landowners and 
those controlling land touched by the highway proposed to be opened, changed 
or closed waive, in writing, any claim for damages sustained by the opening, 
changing or closing, then the commissioner or commissioners shall proceed, 
independently of a jury of view, to execute the particular action asked in the 
petition, if, in their discretion, they think the public interest will not be 
materially injured by the action. [Acts 1891, ch. 1, § 14; Shan., § 1631; Code 
1932, § 2741; T.C.A. (orig. ed.), § 54-916.] 


54-10-213. Commissioner may act without petition. — The commis- 
sioner may, without petition or application, proceed to open, change, close and 
construct any public highway that the commissioner deems necessary for the 
public interest. [Acts 1891, ch. 1, § 14; Shan., § 1632; Code 1932, § 2742; 
T.C.A. (orig. ed.), § 54-917.] 


54-10-214. Jury of view in joint districts. — (a) Where any two (2) road 
districts are involved in any question requiring a jury of view, the two (2) 
commissioners and one (1) freeholder shall constitute the jury. 

(b) Where three (3) or more districts are involved, then the commissioners of 
all the districts interested shall constitute the jury of view, and no commis- 
sioner shall be required to take an oath before serving on the jury of view. [Acts 
1891, ch. 1, § 14; Shan., § 1633; Code 1932, § 2743; T:C.A. (orig. ed.), 
§ 54-918.] 


Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Sreets and Highways, § 7. 
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54-10-215. Controversy to be heard at first term. — The court in which 
any suit or controversy for establishing a ferry or laying out a road is pending 
shall hear and determine it at the first term after it is docketed. [Code 1858, 
§ 1193 (deriv. Acts 1817, ch. 35, § 1); Shan., § 1633a1; mod. Code 1932, 


§ 2744; T.C.A. (orig. ed.), § 54-919.] 


54-10-216. Closure of public roads by application to county highway 
department. — Notwithstanding the provisions of this part to the contrary, a 
county legislative body, by resolution adopted by a two-thirds (%) majority 
vote, may adopt the provisions of this section as an alternative procedure for 
the closing of public roads in the county that are not maintained by any other 
governmental entity. After adopting the provisions of this section, each 
application to close a designated public road in the county shall be made in 
writing to the chief administrative officer. Upon receiving an application to 
close a public road, the chief administrative officer shall give notice to 
interested parties as provided in this part. The chief administrative officer 
shall make a recommendation to the regional planning commission regarding 
whether or not the public road should be closed. Before making any recom- 
mendation with respect to closing a road pursuant to this section, the regional 
planning commission shall provide notice of the action either by written notice 
mailed to affected property owners or by notice advertised in a newspaper of 
general circulation in the county not less than fourteen (14) days before the 
recommendation is made. After receiving the recommendation of the chief 
administrative officer, the regional planning commission shall make its rec- 
ommendation to the county legislative body, and shall attach the recommen- 
dation of the chief administrative officer. After receiving the recommendations 
as provided in this section, the county legislative body may, by resolution 
adopted by a majority of its members, order the closure of the public road. [Acts 
1995; 'ch)'478,'$ 14] 


Attorney General Opinions. County high- Authority to hire and fire county highway 


way superintendent’s duties, OAG 99-005 department employees, OAG 99-005 (1/25/99). 
(1/25/99). 
CHAPTER 11 
PUBLIC FORDS, FERRIES, AND BRIDGES 
SECTION. SECTION. 
Part 1—Forps Part 2—BrincEs 

54-11-101. County legislative bodies may clear 54-11-201. Bridges to be made by overseer — 

out fords. Securing materials. 
54-11-102. Reports of fords — Action of legisla- 54-11-202. Bridges to be made by county — 

tive body. Tax levy. 
54-11-1083. Manner of clearing fords. 54-11-2038. Bridges to be made by two counties 
54-11-104. Width of ford. — Apportionment of cost. 
54-11-105. Advertisement of fords to be 54-11-204. Contract, agreement and order 

cleared. binding. 
54-11-106. Return of certificate of completion 54-11-205. Bridge railings — Height. 

— Payment. 54-11-206. Toll bridges and causeways — Toll 
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SECTION. SECTION. 

charged — Maintenance andre- 654-11-225. Repairs of bridges by county legis- 

pair. lative bodies — Commissioners 
54-11-207. Power of county legislative body to to make contracts. 

build bridges. 54-11-226. Report of commissioners as to re- 
54-11-208. Bridge tax — Special levy. pairs. 


54-11-209. Excess cost in constructing bridges. 54-11-227. Payment of reported repairs. 
54-11-210, 54-11-211. [Repealed.] 


54-11-212. Voting for a bridge — Procedure. Part 3—FErrRIEs 

54-11-213. Proceeding by petition for building 
bridge or causeway — Appoint- 
ment of commissioner. 

54-11-214. Acceptance of proposal. 

54-11-215. Examination of work upon comple- 
tion by commissioners ap- 


54-11-301. Free ferries over streams running 
through or bounding counties — 
Establishing. 

54-11-302. [Repealed.] 

54-11-303. Joint ferries over streams separat- 


pointed by county legislative ing counties, ; 
body — Payment. 54-11-304. Appropriations — Oversight of 
54-11-216. Vacancy in board of commissioners work under road commissioner 
— Bond and oath. or a special commissioner. 
54-11-217. Tax for payment of bridge or cause- 54-11-305. Ferry operator — Selection and sal- 
way. ary — Vacancy. 
54-11-218. Taxes to be collected by trustee. 54-11-306. Free ferries and ferry roads on 
54-11-219. Bridges over rivers through county navigable rivers. 
seat towns. 54-11-307. Appropriations for operation and 
54-11-220. Location of bridges in county seat construction of ferries — Com- 
towns — Toll-free — Mainte- missioner appointed — Duties. 
nance. 54-11-308. Commissioner of transportation au- 
54-11-221. Special tax for bridge in county seat thorized to acquire and operate 
towns — Payment from pro- ferries connecting state roads — 
ceeds of stock or bond sales. Operation of other ferries lim- 
54-11-222. Joint county and city bridges autho- ited — Citizen advisory commit- 
rized — Terms — Toll or free. tees. 
54-11-223. Power to issue bonds. 54-11-309. Ferry at Clifton — Ownership — 
54-11-224. Tolls — Rules for management. Transfer to Hardin County. 


Part 1—Forps 


54-11-101. County legislative bodies may clear out fords. — It may be 
lawful for county legislative bodies to clear out fords of rivers where public 
roads cross the fords, upon the plans and conditions set forth in this part. [Acts 
1859-1860, ch. 115, § 1; Shan., § 1741; Code 1932, § 3067; impl. am. Acts 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1101.] 


Cross-References. State highway contracts Ky. Rev. Stat. Ann. § 180.010 et seq. 
exempt from state purchasing law, § 12-3-102. Miss. Code Ann. § 65-21-1 et seq. 
Section to Section References. Chapters Mo. Rev. Stat. § 234.010 et seq. 


9-14 are referred to in § 5-5-119. N.C. Gen. Stat. § 136-72 et seq.; § 136-82 et 
Law Reviews. Water Rights in Tennessee geq. 

(Mahlon L. Townsend), 27 Tenn. L. Rev. 557. Va. Code § 33.1-247 et seq. 
Comparative Legislation. Public fords, Collateral References. 39 Am. Jur. 2d 


ferries, and bridges: 
Ala. Code § 23-1-81 et seq. 
Ark. Code § 27-85-101 et seq. 
Ga. O.C.G.A. § 32-1-1 et seq. 


Highways, Streets, and Bridges § 46 et seq. 
11 C.J.S. Bridges § 1 et seq. 
Waters and water courses & 51 et seq. 


54-11-102. Reports of fords — Action of legislative body. — At the April 
session of the county legislative body, a majority of the members consenting, 
the members of each civil district in the county shall report those fords to the 
county mayor that they think should be cleared of obstructions, and the county 
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legislative body shall act on each proposition separately, a majority of the 
county legislative body present determining whether it will receive the 
propositions; then, the county mayor shall report all the propositions received. 
[Acts 1859-1860, ch. 115, § 2; Shan., § 1742; Code 1932, § 3068; impl. am. 
Acts 1978, ch. 934, §§ 7, 36; modified; T.C.A. (orig. ed.), § 54-1102; Acts 2008, 
chy SOs 721 


Compiler’s Notes. Acts 2003, ch. 90, § 2, mayor” and to include all such changes in 
directed the code commission to change all supplements and replacement volumes for the 
references from “county executive” to “county Tennessee Code Annotated. 


54-11-103. Manner of clearing fords. — (a) The fords shall be cleared of 
all loose rock, and all fastened rock shall be battered down that can be done by 
a heavy, blunt, or square-end crowbar or sledge hammer. 

(b) All other obstructions that can be conveniently removed, and all rubbish 
removed, shall be deposited where it will not deepen the ford of the stream. 
[Acts 1859-1860, ch. 115, § 3; Shan., § 17438; Code 1932, § 3069; T.C.A. (orig. 
ed.), § 54-1103.] 


Section to Section References. This sec- 
tion is referred to in § 54-11-106. 


54-11-104. Width of ford. — The width of the ford shall depend upon the 
use the public makes of it, but it shall not be required to be cleared over sixty 
feet (60’) wide. [Acts 1859-1860, ch. 115, § 3; Shan., § 1744; Code 1932, 
§ 3070; T.C.A. (orig. ed.), § 54-1104.] 


54-11-105. Advertisement of fords to be cleared. — The county clerk 
shall make out a list of the propositions reported by the county mayor, and give 
it to the sheriff, who shall immediately advertise at the different fords 
proposed to be cleared, or at some public place near the fords, that contracts 
will be given to bidders at the July session of the legislative body; provided, 
that a majority of the members of the county legislative body agree. [Acts 
1859-1860, ch. 115, § 4; Shan., § 1745; Code 1932, § 3071; impl. am. Acts 
1978, §§ 7, 22, 36; modified; T.C.A. (orig. ed.), § 54-1105; Acts 2003, ch. 90, 
Sy Zit 


Compiler’s Notes. Acts 2003, ch. 90, § 2, supplements and replacement volumes for the 
directed the code commission to change all Tennessee Code Annotated. 
references from “county executive” to “county Section to Section References. This sec- 
mayor” and to include all such changes in tion is referred to in § 8-8-201. 


54-11-106. Return of certificate of completion — Payment. — Each 
contractor shall return to the August session of the county legislative body, or 
some subsequent session, a certificate, with two (2) responsible freeholders 
signed as witnesses, that the contractor has complied with the law set forth in 
§ 54-11-103. Then the county mayor shall issue a warrant, which shall be paid 
as other county claims. [Acts 1859-1860, ch. 115, § 5; Shan., § 1746; Code 
1932, § 3072; impl. am. Acts 1978, ch. 934, §§ 7, 16, 22; modified; T.C.A. (orig. 
ed.), § 54-1106; Acts 2003, ch. 90, § 2.] 
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Compiler’s Notes. Acts 2003, ch. 90, § 2, mayor” and to include all such changes in 
directed the code commission to change all supplements and replacement volumes for the 
references from “county executive” to “county Tennessee Code Annotated. 


Part 2—BrIDGES 


54-11-201. Bridges to be made by overseer — Securing materials. — 
Bridges shall be made by the overseer and the overseer’s assistants, through 
swamps and over small runs and creeks, for which purpose, as well as for 
making causeways, the overseer may cut poles and other necessary timber, 
without incurring any penalty. [Code 1858, § 1211 (deriv. Acts 1804, ch. 1, 
§§ 14, 16); Shan., § 1707a1; Code 1932, § 3017; T.C.A. (orig. ed.), § 54-1107.] 


Cross-References. Railroad drawbridges 
over navigable streams, § 69-1-114. 
Collateral References. Bridges & 1 et seq. 


54-11-202. Bridges to be made by county — Tax levy. — Bridges that 
cannot be built by the overseer and the overseer’s assistants shall be a county 
charge, and the county legislative body shall make a levy on the taxables to 
raise money for the purpose, and shall contract and agree for building, 
keeping, and repairing the bridges. [Code 1858, § 1212 (deriv. Acts 1804, ch. 1, 
§ 5); Shan., § 1708; Code 1932, § 3018; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A. (orig. ed.), § 54-1108.] 


Cross-References. Levees or drains neces- Textbooks. Tennessee Jurisprudence, 5 
sitating county to build, § 69-5-713. Tenn. Juris., Bridges, § 5. 

Railroad drawbridges over navigable 
streams, § 69-1-114. 


54-11-203. Bridges to be made by two counties — Apportionment of 
cost. — When a bridge is necessary over any creek or river that divides one 
county from another, the legislative body of each county shall join in an 
agreement for building, keeping, and repairing it, and the charge shall be 
defrayed by both counties in proportion to the number of taxable polls in each 
county. [Code 1858, § 1213 (deriv. Acts 1804, ch. 1, § 5); Shan., § 1709; Code 
1932, § 3019; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-1109.] 


Cross-References. Joint ferries over Textbooks. Tennessee Jurisprudence, 5 
streams separating counties, § 54-11-303. Tenn. Juris., Bridges, § 5. 


NOTES TO DECISIONS 


1. Contract to Divide Costs. the costs of constructing the bridge equally or 
The provisions of this section are not manda-__in any other ratio they may agree upon. David- 

tory and the counties, under their general son County v. Sumner County, 131 Tenn. 441, 

power to make contracts, may agree to divide 175 S.W. 535, 1914 Tenn. LEXIS 119 (1915). 


54-11-204. Contract, agreement and order binding. — Every contract, 
agreement, and order for bridges shall bind the county that makes or enters 
into it. [Code 1858, § 1214 (deriv. Acts 1804, ch. 1, § 6); Shan., § 1710; Code 
1932, § 3020; T.C.A. (orig. ed.), § 54-1110.] 
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Textbooks. Tennessee Jurisprudence, 5 
Tenn. Juris., Bridges, § 5. 


54-11-205. Bridge railings — Height. — It is the duty of the county 
legislative bodies, in letting out all contracts for the erection of bridges, to 
require that they be made secure, with good and substantial railing of the 
height of three feet (3’). [Acts 1870-1871, ch. 119, § 1; Shan., § 1747; Code 
1932, § 3073; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-1111.] 


54-11-206. Toll bridges and causeways — Toll charged — Mainte- 
nance and repair. — (a) A bridge or causeway deemed too expensive to be 
made a county charge may be declared a toll bridge or causeway, and the 
county legislative body shall fix the toll to be paid on all persons, carriages, 
horses, and cattle passing over the bridge or causeway. 

(b) The county legislative body may grant the revenues arising from the 
tolls, for a number of years agreed upon, to the builder of the bridge or 
causeway, the builder’s heirs, successors, and assigns, the person engaging to 
keep the bridge or causeway in constant repair at the person’s sole expense, in 
default of which, on conviction, to forfeit all right and title to the tolls. [Code 
1858, § 1215 (deriv. Acts 1804, ch. 1, § 7); Shan., § 1711; Code 1932, § 3021; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1112.] 


54-11-207. Power of county legislative body to build bridges. — In 
addition to the powers vested in and exercised by county legislative bodies over 
public roads and bridges, the county legislative bodies respectively are 
empowered, the same being a county purpose, to build a bridge or bridges over 
and across any stream or river running through the county, which bridge shall 
be located on or near and convenient to a public highway, due regard being had 
both to advantages of location and convenience of the citizens of the county 
having to pass over the bridge, and may be located wholly or partly within the 
limits of any municipal corporation. [Acts 1885, ch. 149, § 1; Shan., § 1712; 
Code 1932, § 3022; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-1113] 


Cross-References. Eminent domain for Attorney General Opinions. Constitution- 
bridges, title 29, ch. 17, part 1. ality of imposing different property tax rates 
Textbooks. Tennessee Jurisprudence, 5 within a county, OAG 92-29 (4/7/92). 
Tenn. Juris., Bridges, §§ 4, 6. 


NOTES TO DECISIONS 
ANALYSIS 1. Power to Build Bridges. 

Where it is admitted that the county legisla- 
1. Power to Build Bridges. tive body has authority to construct bridges, it 
2. —Delegation of Power. is not important whether such authority is 
et —Limitation of Power. derived from this section or §§ 54-11-2138, 54- 
4. Contracts of County. 11-214. Hickman County v. Nashville Bridge 
5. —Ratification of Contracts. Co., 66 F.2d 174, 1933 U.S. App. LEXIS 2578 
6. Liability for Bridges. (6th Cir. Tenn. 1933). 


317 


2. —Delegation of Power. 

The vesting in the county legislative body of 
the right to build bridges does not carry with it 
the right to delegate such power, unless a state 
court of competent jurisdiction has so construed 
this section as to imply such power. Hickman 
County v. Nashville Bridge Co., 66 F.2d 174, 
1933 U.S. App. LEXIS 2578 (6th Cir. Tenn. 
1933). 


3. —Limitation of Power. 

Persons dealing with county officers of lim- 
ited power under a statute may not assume 
that they are acting within their powers. Igno- 
rance of lack of power is insufficient as predi- 
cate for county’s liability. Trotter v. Peterson, 
166 Tenn. 142, 60 S.W.2d 149, 1932 Tenn. 
LEXIS 124 (1933). 


4. Contracts of County. 

Grant of power to county legislative body to 
build, repair, maintain, change, or abandon 
roads and bridges of the county confers upon 
the legislative body the implied power to con- 
tract with or permit others to do what it has the 
power to do. Greene County v. Tennessee East- 
ern Electric Co., 40 F.2d 184, 1930 U.S. App. 
LEXIS 3127 (6th Cir. Tenn. 1930). 


5. —Ratification of Contracts. 

Where a county legislative body appointed a 
committee to receive bids for construction of 
bridges, the levying of a tax for carrying out the 
contracts to be made by the committee for the 
construction of bridges did not amount to a 
ratification of such contracts, where the levy 
was made before the contracts were made, and 
the levy was never carried out. Hickman 
County v. Nashville Bridge Co., 66 F.2d 174, 
1933 U.S. App. LEXIS 2578 (6th Cir. Tenn. 
1933). 

Where a county legislative body, in proceed- 
ing to construct bridges, appointed a committee 
to supervise the sale of warrants, receive bids, 
and to let contracts for the construction of 
bridges, payment of bills for advertising for 
bids did not have the effect of ratification of 
contracts made by committee for the construc- 
tion of bridges. Hickman County v. Nashville 


PUBLIC FORDS, FERRIES, AND BRIDGES 


54-11-208 


Bridge Co., 66 F.2d 174, 1933 U.S. App. LEXIS 
2578 (6th Cir. Tenn. 1933). 

The ratification of contracts for the construc- 
tion of bridges, made by a committee appointed 
by the county legislative body, did not result 
from the refusal of the legislative body to en- 
tertain a motion to reject the contracts, where 
prior thereto the legislative body had rejected a 
motion to adopt the report of the committee. 
Hickman County v. Nashville Bridge Co., 66 
F.2d 174, 1933 U.S. App. LEXIS 2578 (6th Cir. 
Tenn. 1933). 

Where a committee was appointed by the 
county legislative body to receive bids for con- 
struction of bridges, and the committee ac- 
cepted certain bids, and the successful bidders 
did some work on bridges, but the greater part 
of the amount sued for consisted in preparation 
for the construction work contracted for and 
was not incurred in the county or in the pres- 
ence of the legislative body, and, before any 
work under the contracts was done in the 
county, the contractors had notice of rejection of 
the contracts by the legislative body on report 
of the committee, failure of the county to take 
legal steps to prevent the contractors from 
proceeding under the contracts did not amount 
to a ratification of the contract. Hickman 
County v. Nashville Bridge Co., 66 F.2d 174, 
1933 U.S. App. LEXIS 2578 (6th Cir. Tenn. 
1933). 

Where a committee appointed by the county 
legislative body to receive bids for the construc- 
tion of bridges accepted certain bids, and bonds 
were executed by the successful bidders, the 
failure of the county clerk to return the bonds to 
the successful bidder did not amount to ratifi- 
cation of the contracts made by the committee, 
it being apparent that such failure was a mere 
oversight. Hickman County v. Nashville Bridge 
Co., 66 F.2d 174, 1933 U.S. App. LEXIS 2578 
(6th Cir. Tenn. 1933). 


6. Liability for Bridges. 

In maintenance of a bridge, county exercises 
governmental function and is not liable for 
injuries or death resulting from a vehicle’s 
breaking through an unsafe highway bridge. 
Davidson County v. Blackwell, 19 Tenn. App. 
47, 82 S.W.2d 872, 1934 Tenn. App. LEXIS 2 
(Tenn. Ct. App. 1935). 


54-11-208. Bridge tax — Special levy. — (a) The bridge or bridges shall be 
paid for by special tax, not to exceed, in any year, twenty cents (20¢) on the one 
hundred dollars’ ($100) worth of property, to be levied by the county legislative 
body annually on all taxable property of the county, until the bridge or bridges 
are paid for, or until the interest-bearing warrants or bonds provided for in this 


part are redeemed. 


(b) Nothing in this part shall prevent the county legislative body from 
paying for the bridge or bridges or redeeming any or all of the warrants or 
bonds, out of any moneys or funds in the county treasury not otherwise 
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appropriated. [Acts 1885, ch. 149,§ 2;Shan.,§ 1713; Code 1932, § 3023; impl. 
am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1114.] 


Textbooks. Tennessee Jurisprudence, 5 _ ality of imposing different property tax rates 
Tenn. Juris., Bridges, § 5. within a county, OAG 92-29 (4/7/92). 
Attorney General Opinions. Constitution- 


NOTES TO DECISIONS 


1. Special Tax Levy. for building of bridges justified levying of spe- 

County legislative body was authorized to cial tax for repair as legislative body was 
provide for a levy of 14 cents for repair of county charged with duty of repairing and maintain- 
bridges and to make same a part of the budget ing bridges. Kivett v. Runions, 191 Tenn. 62, 


though no appropriation was made as provided 231 S.W.2d 384, 1950 Tenn. LEXIS 546 (1950). 
by private act, since power to levy special tax 


54-11-209. Excess cost in constructing bridges. — Should it, in the 
opinion of the county legislative body, appear that the cost of the bridge or 
bridges will exceed the amounts raised by taxation the county legislative body 
sees as proper to levy during the time the bridge or bridges are being 
constructed, the excess may be provided for from the proceeds of bonds issued 
pursuant to title 9, chapter 21. [Acts 1885, ch. 149, § 3; Shan., § 1714; Code 
1932, § 3024; impl. am. Acts 1978, ch. 934, §§ 7, 16, 36; T.C.A. (orig. ed.), 
§ 54-1115; Acts 1980, ch. 601, § 17; 1988, ch. 750, § 58.] 


Cross-References. Maximum effective Textbooks. Tennessee Jurisprudence, 5 
rates of interest, § 47-14-1038. Tenn. Juris., Bridges, § 5. 


54-11-210, 54-11-211. [Repealed.] 


Compiler’s Notes. Former §§ 54-11-210 54-1117), concerning amount of warrants or 
and 54-11-211 (Acts 1885, ch. 149, § 4; 1903, bonds limited unless voted by the people and 
ch. 586, § 1; Code 1932, §§ 3025, 3026; Shan., bond record, were repealed by Acts 1988, ch. 
§§ 1714a1, 1715; T.C.A. (orig. ed.), §§ 54-1116, 750, § 60. 


54-11-212. Voting for a bridge — Procedure. — (a) Whenever, in the 
opinion of the county legislative body, it will be best so to do, it may submit to 
a vote of the people of the county the question of whether any bridge shall be 
built or not. 

(b) The county legislative body shall direct the county election commission 
to hold an election on the question. 

(c) If a majority of the votes cast are for a bridge, the county legislative body, 
at its next regular session, shall order the bridge built; if against it, no bridge 
shall be ordered built by the county legislative body within two (2) years after 
the election in subsection (b) was ordered, unless the question is again 
submitted to the people and voted on favorably. [Acts 1885, ch. 149, § 5; Shan., 
§ 1716; Code 1932, § 3027; modified; Acts 1972, ch. 740, § 4; impl. am. Acts 
1978, ch. 934, §§ 7, 36; modified; T.C.A. (orig. ed.), § 54-1118.] 


Textbooks. Tennessee Jurisprudence, 5 
Tenn. Juris., Bridges, § 4. 
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54-11-213 


NOTES TO DECISIONS 


1. Joint County and Railroad Bridge. 
Sections 54-11-207 — 54-11-212 do not autho- 
rize the county to become a joint owner or 
stockholder with a railroad company in build- 
ing a joint county and railroad bridge, without 
a submission of the proposition to the people, 


Collateral References. “Necessary ex- 
pense,” cost of constructing and maintaining 
bridges as, within exception in constitutional or 


where the contract is construed to contemplate 
the issuance of bonds for the combined and 
inseparable purpose of lending the county’s 
credit and becoming a holder of corporate stock 
in the railroad. Colburn v. Chattanooga W. R. 
Co., 94 Tenn. 43, 28 S.W. 298 (1894). 


authorize contracting of debt by political body, 
or limiting amount of such indebtedness. 113 
A.L.R. 1210. 


statutory provision requiring vote of people to 


54-11-213. Proceeding by petition for building bridge or causeway — 
Appointment of commissioner. — (a) If a petition filed under § 54-13-103 
is for building a bridge or causeway at the expense of the county, the county 
legislative body shall, at the same session when it is presented, appoint three 
(3) commissioners to receive proposals for the work, which proposals shall 
clearly specify the extent, character, and description of the bridge or causeway. 

(b) The commissioners shall report their proceedings to the session desig- 
nated by the county legislative body. [Code 1858, § 1266 (deriv. Acts 1835- 
1836, ch. 29, § 3); Shan., § 1730; Code 1932, § 3056; impl. am. Acts 1978, ch. 


934, §§ 7, 36; modified; T.C.A. (orig. ed.), § 54-1119] 


Textbooks. Tennessee Jurisprudence, 5 
Tenn. Juris., Bridges, §§ 4, 6. 


NOTES TO DECISIONS 


ANALYSIS 


1. Authority of Commissioners. 
2. Authority of County. 
3 Ratification of Contract. 


1. Authority of Commissioners. 

The statute does not contemplate that the 
commissioners shall receive or complete the 
contract for construction of the bridge, but only 
that they shall report their proceedings to the 
county legislative body, and that the county 
legislative body may accept such proposition as 
to it shall seem best. Ezell v. Justices of Giles 
County, 40 Tenn. 583, 1859 Tenn. LEXIS 174 
(1859). 


2. Authority of County. 

While under §§ 54-13-101 — 54-13-103 and 
54-13-201 — 54-13-206, counties are not autho- 
rized to make and pay for public improvements, 
under § 54-11-213, they are authorized to build 
bridges and causeways and to pay for the same. 


Sullivan County v. Ruth, 106 Tenn. 85, 59 S.W. 
138, 1900 Tenn. LEXIS 136 (1900). 

The delegation of power by the county legis- 
lative body to receive bids and let contracts for 
the building of certain bridges and to determine 
manner in which contracts where to be let is 
invalid. Hickman County v. Nashville Bridge 
Co., 66 F.2d 174, 1933 U.S. App. LEXIS 2578 
(6th Cir. Tenn. 1933). 


3. Ratification of Contract. 

No ratification of an invalid contract results 
from a motion in the county legislative body to 
reconsider and amend resolution delegating the 
county legislative body’s power, nor from pay- 
ment of bills of a committee, to which it was 
attempted to delegate power, for advertising for 
bids, nor from the levying of a tax provided for 
in the delegating resolution, nor from mere 
failure of county clerk to return bond of the 
contractor. Hickman County v. Nashville 
Bridge Co., 66 F.2d 174, 1933 U.S. App. LEXIS 
2578 (6th Cir. Tenn. 1933). 
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54-11-214. Acceptance of proposal. — Of the proposals reported, the 
county legislative body may receive and accept that which seems to it best; and 
shall then direct the work to progress under regulations and securities it 
deems proper. [Code 1858, § 1267 (deriv. Acts 1835-1836, ch. 29, § 3); Shan., 
§ 1731; Code 1932, § 3057; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. 
ed.), § 54-1120.] 


Textbooks. Tennessee Jurisprudence, 5 
Tenn. Juris., Bridges, § 6. 


NOTES TO DECISIONS 


ANALYSIS the principal to be held in escrow by him for the 
purpose of obtaining the signature of a certain 
other surety, but the bond was without the 
knowledge of the sureties carried before the 
county legislative body and by it accepted in 
ignorance of the fact of such conditional sign- 
ing, where the bond on its face showed that it 
was to be signed by the other surety, by the 
insertion of his name in the body of the bond 


a Limited Powers of Commissioners. 
Z Conditional Signing of Bond. 
3 Finality of Court’s Decision. 


1. Limited Powers of Commissioners. 
The bridge commissioners have no power to 
waive any of the requirements or deviate from 


the provisions thereof. The contractor cannot 
be protected in his deviations from the terms of 
the contract and specifications by the directions 
of the engineer and the acquiescence of the 
commissioners. Sullivan County v. Ruth, 106 
Tenn. 85, 59 S.W. 138, 1900 Tenn. LEXIS 136 
(1900). 


2. Conditional Signing of Bond. 

The sureties on the bond of a contractor to 
build a county bridge are not bound thereon, 
where they signed and delivered the bond to 


and by a blank space left for his signature. 
Sullivan County v. Ruth, 106 Tenn. 85, 59 S.W. 
138, 1900 Tenn. LEXIS 136 (1900). 


3. Finality of Court’s Decision. 

Whether the building of a proposed public 
bridge by the county is wise and for the best 
interest of the county is not a subject or ques- 
tion of inquiry by the chancery court, nor by the 
Supreme Court upon appeal. Colburn v. Chat- 
tanooga W. R. Co., 94 Tenn. 48, 28 S.W. 298 
(1894). 


54-11-215. Examination of work upon completion by commissioners 
appointed by county legislative body — Payment. — (a) Upon being 
notified that the work is completed, the county legislative body shall appoint 
three (3) commissioners, unconnected either by affinity or consanguinity with 
the contractor, to examine and report upon the work. 

(b) The county legislative body, if satisfied that the work is done conform- 
ably to the contract, shall receive it, and make an order on the county trustee 
as the contract may require. [Code 1858, § 1268 (deriv. Acts 1835-1836, ch. 29, 
§ 3); Shan.,§ 1732; Code 1932, § 3058; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A. (orig. ed.), § 54-1121.] 


54-11-216. Vacancy in board of commissioners — Bond and oath. — 
The county legislative body shall fill all vacancies on any board of town, or 
bridge commissioners, and any person appointed to fill a vacancy shall execute 
the same bond, if a bond is required, take the same oath, and have the same 
powers and emoluments, as the predecessor. [Code 1858, § 1269 (deriv. Acts 
1835-1836, ch. 29, § 12); Shan., § 1733; mod. Code 1932, § 3059; impl. am. 
Acts 1978, ch. 984, §§ 7, 36; T.C.A. (orig. ed.), § 54-1122.] 
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54-11-217. Tax for payment of bridge or causeway. — Public bridges 
and causeways on public roads, erected by order of the county legislative body, 
shall be paid for by a tax on polls and other taxables, to be set by the county 
legislative body, and not to exceed, in any year, the amount of the state tax. 
[Code 1858, § 1270 (deriv. Acts 1835-1836, ch. 29, § 2); Shan., § 1734; Code 


1932, § 3060; impl. am. Acts 1978, ch. 934, 8§ 7, 36; T.C.A. (orig. ed.), 
§ 54-1123.] 


NOTES TO DECISIONS 


ANALYSIS and the powers thus conferred must be strictly 
construed. Burnett v. Maloney, 97 Tenn. 697, 37 
S.W. 689, 1896 Tenn. LEXIS 197, 34 L.R.A. 541 
(1896); Southern R. Co. v. Hamblen County, 115 
Tenn. 526, 92 S.W. 238, 1905 Tenn. LEXIS 85 
(1906); State ex rel. Bigham v. Powers, 124 
Tenn. 553, 137 S.W. 1110, 1911 Tenn. LEXIS 64 
(1911). 


Payment for Bridges. 
Computation of Tax Rate. 
Bridge Tax Covered by General Bond. 


i 


1. Payment for Bridges. 

The mode of payment for bridges is expressly 
fixed by this statute, and is to be made out of 
taxes assessed and collected, and the county 
legislative body has no authority, in the ab- 


2. Computation of Tax Rate. 
The special taxes authorized to be assessed 


sence of a statute expressly conferring it, to 
issue negotiable bonds. Colburn v. Chattanooga 
W. R. Co., 94 Tenn. 43, 28 S.W. 298 (1894); 
Burnett v. Maloney, 97 Tenn. 697, 37 S.W. 689, 
1896 Tenn. LEXIS 197, 34 L.R.A. 541 (1896); 
Richardson v. Marshall County, 100 Tenn. 346, 
45 S.W. 440, 1897 Tenn. LEXIS 123 (1898); Weil 
v. Mayor, etc. of Newbern, 126 Tenn. 223, 148 
S.W. 680, 1912 Tenn. LEXIS 53, 1915A L.R.A. 
(n.s.) 1009 (1912). 

Power to issue bonds and incur extraordinary 
debts can only be derived in the way pointed 
out in the constitution and laws of the state, 


are not included in the computation of the 
maximum rate at which taxes may be assessed 
for county purposes. Nashville, C. & S. L. Ry. v. 
Hodges, 75 Tenn. 663, 1881 Tenn. LEXIS 163 
(1881). 


3. Bridge Tax Covered by General Bond. 

The general bond of the county trustee em- 
braces the special tax levied for the payment of 
public bridges and causeways, where no special 
bond is required to secure such taxes. McLean 
v. State, 55 Tenn. 22, 1873 Tenn. LEXIS 3 
(1873). 


54-11-218. Taxes to be collected by trustee. — The moneys shall be 
collected by the county trustee and be kept by the county trustee subject to the 
order of the county legislative body, which order, together with the receipt of 
the person in whose favor it is made, shall be a sufficient voucher for the county 
trustee in settlement with the county mayor. [Code 1858, § 1271 (deriv. Acts 
1835-1836, ch. 29, § 2); Shan., § 1735; mod. Code 1932, § 3061; impl. am. Acts 
1978, ch. 934, §§ 7, 16, 36; T.C.A. (orig. ed.), § 54-1124; Acts 2003, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, mayor” and to include all such changes in 
directed the code commission to change all supplements and replacement volumes for the 
references from “county executive” to “county Tennessee Code Annotated. 


54-11-219. Bridges over rivers through county seat towns. — A county 
legislative body is empowered, the same being a county purpose, to build, or 
assist in building, or in obtaining within the corporate limits of a municipal 
corporation that is the county seat of the county, a toll-free bridge across any 
river running through and dividing the municipality and county. [Acts 1881, 
ch. 95, § 1; Shan., §§ 1635, 6049; Code 1932, §§ 2762, 10254; impl. am. Acts 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1125.] 
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Cross-References. Railroad drawbridges 
over navigable streams, § 69-1-114. 


54-11-220. Location of bridges in county seat towns — Toll-free — 
Maintenance. — (a) The bridge shall be located upon or near and convenient 
to a public highway traversing the county, due regard being had both to the 
advantages of location and convenience of the citizens of the county having to 
pass over the bridge. 

(b) The bridge shall be forever free to all persons, vehicles, and stock that 
may pass over the bridge, and shall be kept up and maintained by the 
municipality within which it is located. [Acts 1881, ch. 95, § 1; Shan., §§ 1636, 
6049; Code 1932, §§ 2763, 10254; T.C.A. (orig. ed.), § 54-1126.] 


54-11-221. Special tax for bridge in county seat towns — Payment 
from proceeds of stock or bond sales. — (a) The bridge shall be paid for by 
a special tax, not to exceed, in any year, the amount of the state tax, to be levied 
by the county legislative body, annually, on all the taxables of the county. 

(b) Nothing in this section shall prevent the county legislative body from 
paying for the bridge out of any moneys or funds in the county treasury not 
otherwise appropriated, or by a sale or sales of any stocks or bonds held and 
owned by the county, and that may be sold or negotiated for the purpose of the 
payment. [Acts 1881, ch. 95, § 2; Shan., §§ 1637, 6050; Code 1932, §§ 2764, 
10255; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1127.] 


Cross-References. County legislative body, Cited: Southern R. Co. v. Hamblen County, 


power to build bridges and turnpikes, and to 
work convicts, §§ 54-10-102, 54-11-201 — 54- 
11-209, § 54-11-212, 54-11-222 — 54-11-224. 


115 Tenn. 526, 92 S.W. 238, 1905 Tenn. LEXIS 
85 (1906). 


NOTES TO DECISIONS 


ANALYSIS 
1. Nature of Taxing Power. 
va Jurisdiction of Chancery. 


1. Nature of Taxing Power. 

The taxing power vested in the county legis- 
lative body is not judicial, but it is a legislative 
or municipal power given for the regulation of 
the fiscal affairs of the county. Justices of Can- 
non County v. Hoodenpyle, 26 Tenn. 145, 1846 
Tenn. LEXIS 84 (1846); County Court v. Marr, 
27 Tenn. 634, 1848 Tenn. LEXIS 11 (1848); 
Grant v. Lindsay, 58 Tenn. 651, 1872 Tenn. 
LEXIS 315 (1872); Keely v. Haywood County, 1 
Shan. 610 (1876); Nashville & K. R. Co. v. 


Wilson County, 89 Tenn. 597, 15 S.W. 446, 1890 
Tenn. LEXIS 84 (1891); Grainger County v. 
State, 111 Tenn. 234, 80 S.W. 750, 1903 Tenn. 
LEXIS 22 (1904). 


2. Jurisdiction of Chancery. 

The chancery court has no jurisdiction to 
reduce the amount of taxes, nor to supervise 
the county legislative body’s action in the mat- 
ter of assessment of taxes for any purpose, 
unless it be in the case where the county 
legislative body refuses altogether to perform 
its duty in regard to the levy of taxes to meet its 
obligations, and then this duty may be enforced 
by mandamus. Clay v. Justices of Hawkins 
County, 73 Tenn. 137, 1880 Tenn. LEXIS 99 
(1880). 


54-11-222. Joint county and city bridges authorized — Terms — Toll 
or free. — (a) The county, acting through the county legislative body, has the 
power to unite with any municipal corporation in the erection and regulation 
of bridges for public travel and traffic, over any stream, running by or through 
the municipality, upon terms agreed upon by the county and municipality 
erecting the bridges. 
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(b) The bridges may be toll or free, and may be changed from toll to free, or 
from free to toll bridges, from time to time, by the joint action of the county and 
municipality interested. [Acts 1901, ch. 99, § 1; Shan., § 1716a1; Code 1932, 
§ 3028; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1128.] 


Cross-References. Bridges over rivers Law Reviews. Consolidation of County and 
through county seat towns, §§ 54-11-219 — City Functions and Other Devices for Simplify- 
54-11-227. ing Tennessee Local Government (Wallace 


Section to Section References. This sec- Mendelson), 8 Vand. L. Rev. 878. 
tion is referred to in § 54-11-224. 


54-11-223. Power to issue bonds. — For the purpose of providing funds to 
erect bridges, the county and municipality have the power to issue bonds 
pursuant to title 9, chapter 21. [Acts 1901, ch. 99, § 2; Shan., § 1716a2; mod. 
Code 1932, § 3029; T.C.A. (orig. ed.), § 54-1129; Acts 1980, ch. 601, § 18; 1988, 
ch. 750, § 59.] 


Cross-References. Maximum effective Collateral References. Sale of municipal or 
rates of interest, § 47-14-103. other public bonds at less than par or face 
Section to Section References. This sec- value. 91 A.L.R. 7, 162 A.L.R. 396. 
tion is referred to in § 54-11-224. 


54-11-224. Tolls — Rules for management. — The county and municipal 
corporation erecting a bridge as provided in §§ 54-11-222 and 54-11-223 have 
the power to fix the tolls to be charged and collected and provide for the 
collection of the tolls, and make all necessary rules and regulations for the 
keeping up and management of the bridge when erected. [Acts 1901, ch. 99, 
§ 3; Shan., § 1716a3; Code 1932, § 3030; T.C.A. (orig. ed.), § 54-1130.] 


NOTES TO DECISIONS 


1. Collection of Tolls. as, granted by the general assembly. Turner v. 
The right to collect tolls is a franchise, a  Eslick, 146 Tenn. 236, 240 S.W. 786, 1921 Tenn. 

sovereign prerogative, and vests in an indi- LEXIS 15 (1921). 

vidual or corporation only when, and only so far 


54-11-225. Repairs of bridges by county legislative bodies — Com- 
missioners to make contracts. — The county legislative body has full power, 
at any session of the county legislative body, when, in its opinion, the public good 
demands it, to appoint commissioners, who shall have power to contract for, and 
have completed, any repairs of bridges, levees or causeways, upon any public 
road in the county that, in the opinion of the county legislative body, the public 
good requires. [Acts 1859-1860, ch. 90, § 1; Shan., § 1738; mod. Code 1932, 
§ 3064; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1131.] 


Cross-References. County legislative body Section to Section References. This sec- 
empowered to build bridges, § 54-10-102. tion is referred to in § 54-11-226. 


NOTES TO DECISIONS 


ANALYSIS 1. Implied Contract for Repairs. 
Where the repairs are made, or the work 
Implied Contract for Repairs. performed and the materials furnished in such 


Application to Erection of New Bridges. repair, with the knowledge and consent of the 
Liability for Injuries. commissioners, and at their request, and such 


lt ad ore 


54-11-226 


repairs are accepted and used by the county, 
the person making the repairs, doing the work, 
and furnishing the materials may recover from 
the county what the same are reasonably 
worth. Madison County v. Gibbs & Dean, 77 
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the repairing of bridges may very properly be 
held to include the erection of a new bridge on 
the site of the old one that has become defec- 
tive. Sullivan County v. Ruth, 106 Tenn. 85, 59 
S.W. 138, 1900 Tenn. LEXIS 136 (1900). 


Tenn. 383, 1882 Tenn. LEXIS 70 (1882); Rhea 
County v. Sneed, 105 Tenn. 581, 58 S.W. 1063, 


1900 Tenn. LEXIS 108 (1900). 3. Liability for Injuries. 


In a failure to keep bridge in repair, commis- 
sioners are not liable for injuries due to defec- 
tive bridge. Binkley v. Hughes, 168 Tenn. 86, 73 
S.W.2d 1111, 1933 Tenn. LEXIS 82 (1934). 


2. Application to Erection of New 
Bridges. 

The provisions for repairing bridges are not 

inapplicable to the erection of a new bridge, for 


54-11-226. Report of commissioners as to repairs. — It is the duty of 
the commissioners under § 54-11-225 to report to the first session of the county 
legislative body after the completion of any work that they may have had 
under contract, which report shall set forth the kind of repairs that have been 
made, by whom made, and for what amount. [Acts 1859-1860, ch. 90, § 2; 
Shan., § 1739; Code 19382, § 3065; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
modified; T.C.A. (orig. ed.), § 54-1132.] 


54-11-227. Payment of reported repairs. — Upon the filing of the report 
of the commissioners, it shall be the duty of the county legislative body to order 
the repairs to be paid as other claims against the county. [Acts 1859-1860, ch. 
90,§ 3; Shan., § 1740; Code 1932, § 3066; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 54-1133.] 


Part 3—FERRIES 


54-11-301. Free ferries over streams running through or bounding 
counties — Establishing. — A county is empowered, through its county 
legislative body, to establish free public ferries over any stream running 
through or bounding the county, at a point or points as may be determined, and 
to purchase and provide all necessary equipment, boats, etc., and employ labor 
required to operate the ferries. [Acts 1911, ch. 13, § 1; Shan., § 1720a3; Code 
1932, § 3042; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-1201.] 


Section to Section References. Sections 
54-11-3801 — 54-11-303 are referred to in § 54- 
11-304. 

Textbooks. Tennessee Jurisprudence, 13 
Tenn. Juris., Ferries, §§ 3, 4. 

Law Reviews. Water Rights in Tennessee 
(Mahlon L. Townsend), 27 Tenn. L. Rev. 557. 


54-11-302. [Repealed.] 


Compiler’s Notes. Former § 54-11-302 
(Acts 1911, ch. 18, § 2; Shan., § 1720a4; Code 
1932, § 3043; T.C.A. (orig. ed.), § 54-1202), 
concerning condemnation for approaches and 
landings, was repealed by Acts 2006, ch. 863, 
§ 9, effective July 1, 2006. 


Cited: Whited v. State, 483 S.W.2d 594, 1972 
Tenn. Crim. App. LEXIS 331 (Tenn. Crim. App. 
1972). 

Collateral References. Ferries & 1 et seq. 


Acts 2006, ch. 863, § 25, provided that the 
amendment by that act shall apply only to 
eminent domain or condemnation proceedings 
initiated on or after July 1, 2006. 
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54-11-303. Joint ferries over streams separating counties. — (a) It is 
lawful for any two (2) or more counties separated by a stream, navigable or 
unnavigable, to unite in the erection, establishment, and operation of a ferry 
over the stream, each of the counties, if not more than two (2), paying one half 
(4) of all the expenses incurred in the erection and maintenance. 

(b) If more than two (2) counties combine in the improvement and work, 
each shall pay an equal part of the expense, or they may meet the expense 
under terms they may provide by contract. [Acts 1911, ch. 13, § 3; Shan., 
§ 1720a5; Code 1932, § 3044; T.C.A. (orig. ed.), § 54-1203.] 


Cross-References. Bridges to be made by Section to Section References. Sections 
two counties, contract, §§ 54-11-2038, 54-11- 54-11-301 — 54-11-303 are referred to in § 54- 
204. 11-304. 

Toll bridges across stream dividing counties, 

§ 54-13-201. 


54-11-304. Appropriations — Oversight of work under road commis- 
sioner or a special commissioner. — (a) The counties are authorized to 
appropriate money for the purposes set forth in §§ 54-11-301 — 54-11-3038. 

(b) The counties may place the oversight of all the work and improvement 
under the county road commissioners or under the road commissioner for the 
district in which the ferry may be situated, or under a special commissioner, 
and may require reports from the party or parties at any time. [Acts 1911, ch. 
13, § 4; Shan., § 1720a6; Code 1932, § 3045; T.C.A. (orig. ed.), § 54-1204.] 


54-11-305. Ferry operator — Selection and salary — Vacancy. — The 
county legislative body at any session may select and fix the salary of the ferry 
operators for ferries established under this part; however, in cases of vacancy 
occasioned by death or permanent disability, the county mayors are authorized 
to name a successor to serve until the next session. [Acts 1911, ch. 13, § 5; 
Shan.,§ 1720a7; Code 1932, § 3046; impl. am. Acts 1978, ch. 934, $$ 7, 16, 36; 
modified; T.C.A. (orig. ed.), § 54-1205; Acts 2003, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, Cited: Whited v. State, 483 S.W.2d 594, 1972 
directed the code commission to change all Tenn. Crim. App. LEXIS 331 (Tenn. Crim. App. 
references from “county executive” to “county 1972), 
mayor” and to include all such changes in 
supplements and replacement volumes for the 
Tennessee Code Annotated. 


54-11-306. Free ferries and ferry roads on navigable rivers. — (a) The 
county legislative body has the power to make appropriations of money for the 
establishment of ferries and ferry roads on any of the navigable streams of this 
state, and also for the construction of all proper and necessary roads, leading 
across the river bottom lands, and up and down the river banks to the ferries. 

(b) When the ferries and ferry roads are established, they may be declared 
by the legislative body free to the general public or to the citizens of the county 
or counties in which they are located. [Acts 1901, ch. 30, § 1;Shan.,§ 1720a1; 
Code 1932, § 3040; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-1206.] 
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54-11-307. Appropriations for operation and construction of ferries 
— Commissioner appointed — Duties. — The county legislative body has 
the power to: 

(1) Make appropriations of money, from time to time, to pay persons for 
operating the ferries, which they may establish; 

(2) Appoint one (1) or more persons as commissioner, to contract for the 
building of ferry boats, construction of roads, and to do any other thing 
necessary for the construction of all proper roads and the establishment of the 
ferries contemplated by this part; and 

(3) Make the necessary appropriations of moneys for the payment for the 
building of ferry boats and construction of roads. [Acts 1901, ch. 30, § 2; Shan., 
§ 1720a2; Code 1932, § 3041; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 54-1207.] 


54-11-308. Commissioner of transportation authorized to acquire 
and operate ferries connecting state roads — Operation of other 
ferries limited — Citizen advisory committees. — (a) The commissioner 
of transportation has the power to acquire by donation, purchase, or exercise 
of the power of eminent domain under the general law the assets of any ferry 
service business operating as a connection between state roads and is autho- 
rized to operate the business as a function of the department. 

(b) The department may continue to operate any ferries now operated by the 
department, but in the future shall only operate ferries connecting state roads. 

(c) The department may discontinue any ferry service business when it is no 
longer financially feasible, on reasonable public notice, except the department 
shall continue to operate the Cumberland City ferry or, in the alternative, 
arrange for and cause to be implemented another method for its continued 
operation by another public body. 

(d)(1) The commissioner shall charge reasonable tolls for the use of a ferry 
service business based on a user classification schedule. School buses and state 
and county vehicles shall be exempt from the payment of the toll. The fee 
charges that are established for the Cumberland City ferry shall provide that 
the fee shall not exceed seventy-five cents (75¢) per day for local residents who 
use the ferry. 

(2) As used in subdivision (d)(1), “local residents” includes residents of 
Stewart, Montgomery, and Houston counties. 

(e) The commissioner is authorized to appoint advisory committees com- 
posed of three (3) citizens in the communities affected by ferry service business 
to make recommendations concerning the efficient operation of the ferry 
service. [Acts 1981, ch. 255, §§ 1-4; 1982, ch. 918, § 1.] 


54-11-309. Ferry at Clifton — Ownership — Transfer to Hardin 
County. — Notwithstanding any law to the contrary, the department of 
transportation is directed to transfer the ownership of the ferry at Clifton, 
Tennessee, to Hardin County upon receipt of a resolution adopted by the 
county legislative body stating that the county will operate and maintain the 
ferry. The transfer shall occur on completion of construction of the new bridge. 
The department shall provide assistance to Hardin County in the initial 
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operation and maintenance of the ferry for a period of not less than thirty (30) 
days. [Acts 1996, ch. 1007, § 1.] 


CHAPTER 12 
ROAD IMPROVEMENT DISTRICTS 


SECTION. 


54-12-101. 
54-12-102. 
54-12-103. 
54-12-104. 
54-12-105. 


54-12-106. 


54-12-107. 


54-12-108. 


54-12-109. 


54-12-110. 
54-12-111. 


54-12-112. 


54-12-113. 
54-12-114. 


54-12-115. 


54-12-116. 


54-12-117. 


54-12-118. 
54-12-119. 
54-12-120. 


54-12-121. 
54-12-122. 


Part 1—EsTABLISHMENT 


Power to establish road improve- 
ment districts. 

Body exercising jurisdiction of 
former monthly county court. 

Petition for road improvement dis- 
trict. 

Bond for costs and expenses — In- 
crease in penalty or security. 
Road improvement district confined 

to boundaries of county. 

Petitioners may employ counsel in 
preliminary matters — Com- 
pensation for services, fixing. 

Committee for petitioners in pre- 
liminary matters in establish- 
ing district — Compensation. 

Contents of petition — Hearing — 
Publication for landowner de- 
fendants. 

Objections, filing — Assessment for 
preliminary costs and expenses 
— Decree. 

Appeal from decision. 

Collection dates fixed upon assess- 
ment being made — Assessment 
list certified to trustee to collect 
— Compensation. 

Lien for assessment — Enforce- 
ment. 

Bonds of trustee and clerk. 

Proceeding for cost and expense 
fund not to delay other proceed- 
ings — Sixty percent acreage 
provision. 

Preliminary expenses may be paid 
by order of county legislative 
body — Refund out of assess- 
ments or bonds of petitioners. 

Contributions or donations of pre- 
liminary expenses or parts of 
expenses without requiring re- 
fund. 

Petitioners required to pay prelimi- 
nary expenses — Judgment on 
their bond. 

Fund for expenses may be paid as 
needed. 

Refund to petitioners and their 
sureties paying preliminary ex- 
penses. 

Engineer. 

Compensation of engineers. 

Engineer to survey and locate roads 
and improvements. 


SECTION. 


54-12-1238. 
54-12-124. 
54-12-125. 
54-12-126. 


54-12-127. 


54-12-128. 
54-12-129. 


54-12-130. 
54-12-131. 
54-12-132. 
54-12-133. 


54-12-134. 


54-12-135. 


54-12-136. 


54-12-1377. 
54-12-138. 
54-12-139. 


54-12-140. 


54-12-141. 


Engineer’s return — Contents. 

Recalling engineer and appointing 
another. 

Survey and location of roads along 
general course of present roads 
— Exception. 

Engineer to submit itemized ex- 
pense account or do work for 
stipulated sum. 

Expediency of plan — Determina- 
tion by court — Submission of 
second plan. 

Summons or writ issued — Served 
upon whom. 

Service of writ — Acknowledge- 
ment. 

Publication for nonresidents, or 
those whose names or resi- 
dences are unknown. 

Writ or publication need not state 
contents of petition or its 
prayer. 

Adjournment until notice given — 
Jurisdiction not lost — Appear- 
ance without formal answer. 

Claim for damages to be filed — 
Guardian ad litem appointed for 
persons under disability. 

Sufficiency of petition determined 
— Amendment of petition — 
District allowed or refused — If 
no claim for damages, district 
located and established. 

Further examination and report by 
engineer ordered — Hearing 
continued until filing of report. 

Claims for damages prevent estab- 
lishment of district until view- 
ers appointed — Qualifications 
— Engineer to accompany view- 
ers and give them information. 

Viewers upon being sworn to view 
premises, fix damages and re- 
port. 

Report of viewers to be filed 
promptly — Others appointed 
upon failure to act. 

Value of land — Incidental benefits 
considered in estimating inci- 
dental damages. 

Damages awarded considered in es- 


tablishing district — Location 
and establishment — Damages 
determined. 


Appeal from decision establishing 
district or allowing damages — 
Appeal bond. 


SECTION. 


54-12-142. 


54-12-1438. 


54-12-144. 


54-12-145. 


54-12-146. 


54-12-1477. 


54-12-148. 
54-12-149. 


54-12-150. 


54-12-151. 


54-12-152. 


54-12-153. 


54-12-154. 
54-12-155. 
54-12-156. 


54-12-157. 


54-12-158. 


54-12-159. 


HIGHWAYS, BRIDGES AND FERRIES 


Appeal from order establishing or 
refusing to establish district, 
and penalty of appeal bond — 
Damages on appeal bond. 

Appeal bond signed for all peti- 
tioner appellants by a desig- 
nated petitioner — Surety on 
bond required — Pauper’s oath 
not allowed. 

Appeal from award of damages will 
not prevent appropriation and 
condemnation of land, if peti- 
tioners give bond. 

Appeal heard de novo by circuit 
court that enters no judgment 
but enters amount fixed — 
Clerk certifies to monthly 
county court. 

Circuit court order entered — Cer- 
tified to monthly county court. 

Appellants as plaintiffs in circuit 
court — Consolidation of dam- 
age cases — One transcript in 
several appeals. 

Costs in discretion of circuit court. 

Trial with or without a jury in cir- 
cuit court. 

Damages fixed shall be paid or se- 
cured — Manner of payment. 
Condemnation after damages are 

paid or secured. 

Appropriation of right-of-way, and 
of other necessary lands. 

Engineer or another appointee di- 
rected to make more complete 
survey and estimate of cost of 
improvement. 

Publication — Requisites — Effect. 

Intent of § 54-12-154. 

Road improvement record book — 
Maintenance by county clerk — 
Contents — Entries made in 
regular minute book. 

Fees of county clerk — Allowance 
for extra services. 

Compensation and expenses of 
viewers, commissioners, and of 
helpers. 

Compensation to be fixed by 
monthly county court where no 
provision made. 


Part 2—ComMISSIONERS AND APPORTIONMENT OF 


54-12-201. 


54-12-202. 


54-12-203. 


Costs 


Appointment of commissioners — 
Qualifications. 

Oath of commissioners — Classifi- 
cation of lands on graduated 
scale of benefits. 

Commissioners shall equitably ap- 
portion and assess costs — Re- 
port in writing. 


SECTION. 


54-12-204. 


54-12-205. 
54-12-206. 
54-12-207. 


54-12-208. 
54-12-209. 
54-12-210. 


54-12-211. 


54-12-212. 


54-12-2138. 


54-12-214. 


54-12-215. 


54-12-216. 


54-12-217. 


54-12-218. 


54-12-219. 


54-12-220. 


54-12-221. 


54-12-222. 


54-12-223. 
54-12-224. 


54-12-225. 


54-12-301. 


328 


Classification according to percent- 
age of benefits — Remains basis 
unless revised. 

Subdivision and classification of 
body of land in one owner. 

Description and ownership of lands 
specified in reports. 

Objections to assessment and ap- 
portionment — Filing. 

Assessment made without notice. 

Publication of hearing assessments 
and apportionments. 

District in more than one county — 
Manner and times of publica- 
tion. 

Determination of all objections to 
report and questions of appor- 
tionment and assessments — 
Failure to benefit cannot be 
shown. 

Additional assessments, if first in- 
sufficient. 

New report ordered and new com- 
missioners when report an- 
nulled or set aside. 

Levy of assessments — Collected as 
other taxes — Paid out on 
county warrant. 

Special assessment to pay costs and 
expenses. 

Special assessment, collection — 
Delinquencies — Compensation 
of trustee. 

Fund for payment of costs and ex- 
penses. 

Trustee to pay collections over to 
county clerk who shall pay to 
parties entitled under orders of 
court. 

Bonds required of trustee and 
county clerk. 

Appeal from order fixing assess- 
ment of benefits within five days 
— Other provisions applicable. 

Appellant from order fixing assess- 
ment of benefits shall give ap- 
peal bond, and not pauper’s 
oath. 

Appeal does not prevent collection 
of assessments, if appellant is 
indemnified by bond. 

Indemnity bond — Execution. 

Counsel employed for district on 
trial in appellate court — Pay- 
ment. 

If any assessment cannot be en- 
forced, assessments and appor- 
tionments shall be made as if 
never made — Lands not as- 
sessed will be assessed — Valid- 
ity not affected. 


Part 3—MANAGEMENT 


Directors to be appointed for dis- 


329 


SECTION. 


54-12-302. 


54-12-303. 
54-12-304. 
54-12-305. 
54-12-306. 


54-12-307. 
54-12-308. 


54-12-309. 
54-12-310. 


54-12-311. 


54-12-312. 
54-12-313. 
54-12-314. 


54-12-315. 


54-12-316. 


54-12-317. 


54-12-318. 


54-12-319. 


54-12-320. 


54-12-321. 


54-12-322 


ROAD IMPROVEMENT DISTRICTS 


trict — Qualifications — Terms 
— Duties and powers. 

Vacancy, filling — Removal of direc- 
tor — Appeal from order of re- 
moval — Appeal bond — Hear- 
ing anew in circuit court — 
Appointment of another. 

Successors of directors — Appoint- 


ment. 

Organization of board — Bond of 
treasurer. 

Compensation and expenses of di- 
rectors. 


Contracts for improvements not to 
be made until after inspection, 
classifications, apportionment, 
and assessment of benefits. 

Publication of notice of letting work 
of construction or improvement. 

Contracts for sections of work or 
the whole may be let to the 
lowest bidder — Rejection of 
bids and readvertisement. 

Deposit of bidders required. 

Bond or cash deposit required of 
successful bidders. 

Engineer employed to supervise 
construction of improvement 
work — Compensation — Re- 
moval, and contract with an- 
other. 

Bond required of engineer. 

Compensation of engineers. 

Contractor paid on basis of eighty 
percent of engineer’s monthly 
estimate of amount of work 
done. 

Warrant to contractor for balance 
due on completion of work. 

Warrants drawn as ordinary war- 
rants, but payable only out of 
improvement fund, and _ so 
stated upon their face. 

Contractor’s failure to perform on 
contract forfeits cash deposit or 
gives recovery on bond. 

Road overseer employed for protec- 
tion of district — Compensation 
— Discharge and employment 
of another. 

Special assessment for a special 
fund for maintenance — Basis. 

Special assessment a lien inferior 
to general assessment — En- 
forcement. 

Special maintenance fund — Dis- 
bursements — Manner. 

Injury to, damage or obstruction of 
road unlawful — Penalty. 


Part 4—CoLLecTION or ASSESSMENTS 


54-12-401. 


Collection of assessments by county 
trustee — Kept as a separate 


SECTION. 


54-12-402. 


54-12-403. 


54-12-404. 
54-12-405. 


fund — Collection by bill in 
chancery — Personalty not to be 
distrained for such assessment. 

Amount fixed for annual levy — 
County bonds issued — Cost ex- 
ceeding estimate, new appor- 
tionment of assessment and 
levy and other bonds. 

Payment in full amount of benefit 
assessed against land before 
bonds are issued. 

[Repealed.] 

Bonds to be paid only by assess- 
ments levied on the lands 
within the district. 


54-12-406 — 54-12-409. [Repealed.] 


54-12-410. 


54-12-411. 


54-12-412. 


54-12-413. 


54-12-414. 


54-12-415. 


54-12-416. 


54-12-417. 


54-12-418. 


54-12-419. 


54-12-420. 


54-12-421. 


54-12-422. 


54-12-423. 


54-12-424. 


Assessment book made by county 
clerk for entire assessment or 
annually — Interest on assess- 
ments after delinquency. 

Assessments become liens upon 
land. 

Bill in chancery to sell land for 
collection of delinquent assess- 
ments. 

Bill filed in name of county against 
landowners — All delinquents 
may be made defendants to 
same bill. 

Trustee to furnish certified list of 
delinquent lands and names of 
owners, which is prima facie 
proof authorizing a decree. 

Suits proceeded with as other suits 
in chancery, except separate 
hearing and decree as to any 
one defendant. 

Public taxes to be paid before the 
delinquent assessments. 

Divestiture and vestiture of title 
subject to other unpaid assess- 
ments — Writ of possession. 

Sale for cash subject to redemption 
within two years — Manner of 
redemption. 

Attorney’s fee charged as part of 
judgment. 

Adjudication of redemption — De- 
claring land that of owner so 
redeeming — Writ of posses- 
sion. 

Redemption of lands by minors and 
persons of unsound mind within 
a year of removal of disability. 

[Repealed.] 

Assessments collectible only out of 
the assessed land. 

Compensation of trustee for collect- 
ing and paying out, and for cer- 
tified copies. 


54-12-101 HIGHWAYS, BRIDGES AND FERRIES 330 


SECTION. 

54-12-425. Compensation of trustee for receiv- 
ing and paying out money de- 
rived from sale of bonds and 
warrants — Bond and compen- 
sation of successor. 


SECTION. 
54-12-426. Surplus funds from assessments, 
bonds, or notes — Disposition. 


Part 1—ESTABLISHMENT 


54-12-101. Power to establish road improvement districts. — The 
monthly county court is vested with the power at any regular, special, or 
adjourned session to establish road improvement districts for the purpose of 
building and maintaining public roads in the road improvement districts, and 
building bridges, culverts, and levees on the roads and to locate and establish 
the roads, or provide for these things being done whenever they are of public 
utility or conducive to the public welfare. [Acts 1919, ch. 193, § 1; 1921, ch. 
147, § 1; Shan. Supp., § 1682a10; Code 1932, § 2823; modified; T.C.A. (orig. 
ed.), § 54-1301.] 


Cross-References. Authority of the 
monthly county court, title 5. 

Body exercising jurisdiction of former 
monthly county court, § 54-12-102. 

Section to Section References. Chapters 
9-14 are referred to in § 5-5-119. 

This part is referred to in §§ 54-12-201, 54- 
12-212, 54-12-225, 54-12-301. 


Ala. Code § 23-1-1 et seq. 

Ark. Code § 14-318-101 et seq. 

Ga. O.C.G.A. § 32-4-22. 

Ky. Rev. Stat. Ann. § 184.010 et seq. 

Miss. Code Ann. § 65-19-1 et seq. 

Mo. Rev. Stat. § 233.010 et seq. 

Va. Code § 15.2-2318 et seq. 

Collateral References. 39 Am. Jur. 2d 


This section is referred to in § 54-12-1083. 
Comparative Legislation. Road Improve- 
ment Districts: 


Highways, Streets, and Bridges § 86 et seq. 
39A C.J.S. Highways § 144 et seq. 
Highways & 90 et seq. 


54-12-102. Body exercising jurisdiction of former monthly county 
court. — In each county, the body that is authorized to perform the duties 
vested in the monthly county court in this chapter shall be the entity to which 
the duties of the former monthly county court in each county were transferred 
after 1978, and all references in this chapter to the monthly county court shall 
be deemed a reference to the successor entity, unless otherwise stated. [Acts 
1919, ch. 198, § 1; Shan. Supp., § 1682a11; Code 1932, § 2824; modified; 
T.C.A. (orig. ed.), § 54-1302.] 


Code Commission Notes. This section 
was rewritten in 1988 by authority of the Code 
Commission. 

Cross-References. Authority of the 
monthly county court, title 5. 


Power to establish road improvement dis- 
tricts, § 54-12-101. 


54-12-103. Petition for road improvement district. — (a) Before any 
monthly county court establishes a road improvement district as defined in 
§ 54-12-101, a petition, signed by twenty-five percent (25%) of the landowners 
in the district who will be affected by or liable to be assessed for the expenses 
of the proposed improvement, shall be filed in the office of county clerk in which 
the improvement is to be made. 

(b) The petition shall describe the lands proposed to be included in the 
district by metes and bounds, or otherwise so as to convey intelligible 
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description of the lands, and likewise the termini and general location of the 
road or roads shall be given in the petition. Likewise, the petition shall allege 
that the roads proposed are for the public benefit and utility. The petition shall 
have other allegations necessary to give the court a clear understanding of the 
necessity for the proposed road and the benefits it will be to the public. 

(c) An attorney may sign the names of the landowners to the petition as in 
other cases. [Acts 1919, ch. 193, § 2; Shan. Supp., § 1682a12; Code 1932, 
§ 2825; modified; T.C.A. (orig. ed.), § 54-1303; impl. am. Acts 1978, ch. 934, 
§§ 22, 36.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-104. Bond for costs and expenses — Increase in penalty or 
security. — (a) There shall be filed with the petition a bond, with adequate 
security in a penal sum that the county clerk deems adequate, to be approved 
by the county clerk, and conditioned for the payment of the costs and expenses 
of this proceeding, provided the prayer of the petition is not granted, or the 
petition is dismissed for any cause. 

(b) The county court may at any time have the bond increased in penalty or 
security. [Acts 1919, ch. 198, § 2; Shan. Supp., § 1682a13; Code 1932, § 2826; 
modified; T.C.A. (orig. ed.), § 54-1304; impl. am. Acts 1978, ch. 934, §§ 22, 36.] 


Cross-References. Authority of the Section to Section References. This sec- 
monthly county court, title 5. tion is referred to in § 54-12-141. 

Body exercising jurisdiction of former 
monthly county court, § 54-12-102. 


54-12-105. Road improvement district confined to boundaries of 
county. — The bounds proposed to be embraced in the improvement district 
shall not go beyond the boundaries of the county in which the petition is filed, 
and the petition shall be accompanied by a general plat showing the location of 
the improvement district and the relation to the lines of the county in which it 
is created. [Acts 1919, ch. 193, § 2; Shan. Supp., § 1682a14; Code 1932, 
§ 2827; T.C.A. (orig. ed.), § 54-1305.] 


54-12-106. Petitioners may employ counsel in preliminary matters 
— Compensation for services, fixing. — (a) The petitioners for the 
improvement district are authorized to employ counsel to assist in filing the 
petition and in all preliminary matters necessary in having the district 
established, and attending to the matters of the district, so far as may be 
necessary, and so far as the monthly county court may think needed after the 
district is ordered established, contracting with the attorneys for the amount 
to be paid for their services, which contract shall be ratified and approved by 
the monthly county court, if deemed reasonable. 

(b)(1) If not reasonable, the monthly county court shall, by order, fix the 
amount to be allowed for legal services, fixing the amount as it deems 
reasonable and proper. 

(2) The amount of fees fixed for legal services shall become a debt and 
charge against the district as other preliminary expenses are, such as charges 
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for services of an engineer, etc., and to be paid in like manner. [Acts 1919, ch. 
193, § 110; Shan. Supp., § 1682a124; Code 1932, § 2939; modified; T.C.A. 
(orig. ed.), § 54-1306.] 


Cross-References. Authority of the sation for services in connection with assess- 


monthly county court, title 5. ments, amount of. 143 A.L.R. 828, 56 A.L.R.2d 
Body exercising jurisdiction of former 138, 57 A.L.R.38d 475, 57 A.L.R.38d 550, 58 
monthly county court, § 54-12-102. A.L.R.3d 317, 10 A.L.R.5th 448, 17 A.L.R.5th 


Collateral References. Attorney’s compen- 366, 23 A.L.R.5th 241, 86 A.L.R. Fed. 866. 


54-12-107. Committee for petitioners in preliminary matters in es- 
tablishing district — Compensation. — (a) The petitioners are authorized 
to select from their number a committee of three (3) or five (5), as they deem 
expedient, which committee shall act for the petitioners in all preliminary 
matters as their services may be needed in having the district established, and 
which committee shall have the power to bind the petitioners in all prelimi- 
nary matters looking to the establishment of the district. 

(b) This committee shall elect out of its members officers it deems necessary, 
and shall keep a record of the committee’s proceedings. 

(c) The members of this committee shall receive for service compensation as 
fixed by the monthly county court, and paid out of the funds of the district 
when established in the same way as is provided for the payment of other just 
charges against the district. [Acts 1919, ch. 1938, § 111; Shan. Supp., 
§ 1682a125; Code 1932, § 2940; modified; T.C.A. (orig. ed.), § 54-1307.] 


54-12-108. Contents of petition — Hearing — Publication for land- 
owner defendants. — (a) The court shall set a day for a hearing, and direct 
publication be made for all landowners set out in the petition who are not 
petitioners, when: 

(1) A petition is filed with all the necessary allegations, and the petition is 
sworn to, by one (1) or more of the petitioners, and shows that sixty percent 
(60%) in acres of the land within the boundaries of the district sought to be 
created is owned by the petitioners; 

(2) The petition is accompanied by a general plat, and a general description 
of the district sought to be created; 

(3) A description by surrounding landowners is given in the petition of the 
respective tracts of land, within the bounds, and the names of the owners of the 
tracts who are not petitioners, are set out in the petition; 

(4) The petitioners ask that provision be made for funds to defray the 
preliminary costs and expenses up to that stage in the proceedings where the 
report of the commissioners for the assessment of benefits has been filed and 
confirmed; and 

(5) The monthly county court deems it expedient that provisions should be 
made for a fund to cover the preliminary costs and expenses. 

(b) Publication shall be made in some newspaper published in the county in 
which the district is located, and if located in more than one (1) county, then in 
a newspaper in each county, the publications to be for three (3) consecutive 
weeks, the last publication to be at least ten (10) days before the day set for the 
hearing. The publication shall notify the landowners of the pending suit, and 
the prayer for the creation of a fund to pay the preliminary costs and expenses, 
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and the day fixed for the hearing, and notify them to appear and show cause 
why an assessment to create the fund should not be made. [Acts 1919, ch. 193, 
§ 3; Shan. Supp., § 1682a15; Code 1932, § 2828; modified; T.C.A. (orig. ed.), 
§ 54-1308.] 


Cross-References. Authority of the Collateral References. “Owner,” scope and 
monthly county court, title 5. import of term in statutes as to giving notice of 

Body exercising jurisdiction of former making of local improvement. 2 A.L.R. 790, 95 
monthly county court, § 54-12-102. A.L.R. 1085. 


Section to Section References. This sec- 
tion is referred to in § 54-12-114. 


54-12-109. Objections, filing — Assessment for preliminary costs and 
expenses — Decree. — (a) The landowners shall make their appearance and 
file their objections, if any, on or before twelve o'clock (12:00) noon of the day 
set for hearing. 

(b) After the hour fixed for the filing of objections, the monthly county court 
shall proceed to hear and determine the matter of making an assessment to 
raise a fund for the payment of the preliminary costs and expenses. 

(c) The court will determine from the proof offered, approximately, the 
amount necessary to cover the cost and expenses, and if the court is of the 
opinion that it is not expedient to make an assessment for those purposes, the 
court shall so decree; but if the court is of the opinion that it is expedient, the 
court shall make an assessment for the amount determined upon the respec- 
tive tracts of land set out in the petition, and make the assessment on the basis 
of acreage. [Acts 1919, ch. 193, § 4; Shan. Supp., § 1682a16; Code 1932, 
§ 2829; modified; T.C.A. (orig. ed.), § 54-1309.] 


Cross-References. Authority of the Section to Section References. This sec- 
monthly county court, title 5. tion is referred to in § 54-12-141. 

Body exercising jurisdiction of former 
monthly county court, § 54-12-102. 


54-12-110. Appeal from decision. — (a) Any party aggrieved may appeal 
from the decision of the monthly county court in making the assessment, or 
refusing to make the assessment. 

(b) The appeal shall be made in the same manner and upon the same terms 
provided for appeals from the action of the monthly county court in creating or 
refusing to create a road improvement district as provided in §§ 54-12-141 — 
54-12-149. [Acts 1919, ch. 193, § 5; Shan. Supp., § 1682a16%; Code 1932, 
§ 2830; modified; T.C.A. (orig. ed.), § 54-1310.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-111. Collection dates fixed upon assessment being made — 
Assessment list certified to trustee to collect — Compensation. — When 
the assessment has been made, the monthly county court shall fix the dates 
within which the assessment shall be collected, and the county clerk shall 
make out an assessment list or book, giving alphabetically the name of the 
owner, and the boundaries of the land, the number of acres, and the amount 
assessed against each tract, and the county clerk will make the same 
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substantially in the form used for state and county tax books, and when so 
made, the county clerk shall certify the same to the trustee of the county, and 
it is the duty of the trustee to proceed at once to collect the assessments within 
the dates prescribed by the court; and the trustee will pay the amount collected 
on the assessments to the county clerk, to be paid out by the county clerk on the 
costs and expenses under the orders of the court, and for collecting, and paying 
over the assessments, the trustee shall be allowed as compensation two 
percent (2%) of the amount collected and paid over. [Acts 1919, ch. 193, § 6; 
Shan. Supp., § 1682a17; Code 1932, § 2831; modified; T.C.A. (orig. ed.), 
§ 54-1311; impl. am. Acts 1978, ch. 934, §§ 22, 36.] 


Section to Section References. This sec- 
tion is referred to in § 54-12-216. 


Cross-References. Authority of the 


monthly county court, title 5. 
Body exercising jurisdiction of former 
monthly county court, § 54-12-102. 


54-12-112. Lien for assessment — Enforcement. — (a) The assessment 
shall be a lien on the respective tracts of land upon which it is assessed. 

(b) This lien shall be enforced in the same manner as provided for the 
enforcement of liens in §§ 54-12-412 — 54-12-421. [Acts 1919, ch. 193, § 7; 
Shan. Supp., § 1682a18; Code 1932, § 2832; T.C.A. (orig. ed.), § 54-1312.] 


Collateral References. Installment plan of 
payment as affecting duration of lien of special 
assessment. 114 A.L.R. 399. 

Priority between liens for public improve- 
ments. 5 A.L.R. 1801, 99 A.L.R. 1478. 

Tax lien and lien of special assessment, pri- 


Undivided tract, enforceability against, of 
special assessment levied against part of it at 
one rate and part at another. 112 A.L.R. 73. 

Unpaid public improvement as breach of cov- 
enant or defect in vendor’s title, effect of exist- 
ence of lien. 72 A.L.R. 302. 


ority as between. 65 A.L.R. 1379. 


54-12-113. Bonds of trustee and clerk. — The county trustee or trustees, 
before receiving the assessment roll or book and proceeding to the collection of 
the assessments, and the county clerk, before receiving the funds from the 
trustee or trustees, shall respectively enter into a bond in double the amount 
that will come into their hands, respectively, payable to the state, and 
conditioned for the faithful paying over and accounting for the funds arising 
from the assessment. [Acts 1919, ch. 198, § 8; Shan. Supp., § 1682a19; Code 
1932, § 2833; modified; T.C.A. (orig. ed.), § 54-1313; impl. am. Acts 1978, ch. 
934, §§ 22, 36.] 


54-12-114. Proceeding for cost and expense fund not to delay other 
proceedings — Sixty percent acreage provision. — The proceeding to 
create a fund for the payment of the cost and expenses shall not interfere with 
or delay the other proceeding, and the matter, in all other respects, may be 
proceeded with as provided in this part, and as provided by law; provided, that 
the sixty percent (60%) acreage provision of § 54-12-108 shall only apply to 
and be limited to a proceeding under this part. [Acts 1919, ch. 193, § 9; Shan. 
Supp., § 1682a20; Code 1932, § 2834; T.C.A. (orig. ed.), § 54-1314.] 
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5§4-12-115. Preliminary expenses may be paid by order of county 
legislative body — Refund out of assessments or bonds of petitioners. 
— (a) The preliminary expense of the road improvement district provided for 
by this part, not including contracts for construction, may be paid by order of 
the county legislative body in which the lands lie, out of the general county 
fund. 

(b) The preliminary expense, if so paid, shall be refunded to the county out 
of assessments collected from the lands of the improvement district, when so 
collected, and if not so repaid for any reason, then to be adjudged against and 
collected out of the bond of the petitioners required by this part, and thus 
repaid to the county. [Acts 1919, ch. 193, § 115; Shan. Supp., § 1682a129; 
Code 1932, § 2944; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-1315.] 


Collateral References. Anticipating pay- 
ment of special improvement assessment or 
deferred installments thereof. 96 A.L.R. 1475. 


§4-12-116. Contributions or donations of preliminary expenses or 
parts of expenses without requiring refund. — (a) The county legislative 
body shall have the right to contribute, out of the general county fund, an 
amount it sees fit to be used in the payment of the preliminary expenses, 
without requiring the amount to be paid back or refunded to the county. 

(b) Where any county has previously, by order of the county legislative body, 
advanced or paid any of the preliminary expenses, the county legislative body 
may, if it sees fit, by proper order, donate the amount, or any part of the 
amount, and not require the amount so donated or contributed to be paid back 
or refunded to the county. [Acts 1919, ch. 193, § 116; Shan. Supp., § 1682a130; 
Code 1932, § 2945; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-1316.] 


54-12-117. Petitioners required to pay preliminary expenses — 
Judgment on their bond. — If the county legislative body should not see fit 
to order the preliminary expenses be paid, and the parties to whom the 
expenses are owing are not willing to agree to wait until a fund for their 
payment can be provided by special assessments upon the district, then the 
county legislative body, by proper order, shall require the petitioner to pay to 
the county clerk a fund sufficient to pay the preliminary expenses, and the 
bond required of petitioners by this part shall be liable for the preliminary 
expenses, and judgment on the bonds may be rendered at any time by the 
county legislative body to the end the fund for expenses be provided, just as the 
county legislative body renders judgment on cost bonds, and one (1) judgment 
shall not prevent other judgments on the same bond, so the sum of the 
judgments does not exceed the penalty of the bond. [Acts 1919, ch. 198, § 117; 
Shan. Supp., § 1682a131; Code 1932, § 2946; modified; T.C.A. (orig. ed.), 
§ 54-1317; impl am. Acts 1978, ch. 934, §§ 7, 22, 36.] 
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54-12-118. Fund for expenses may be paid as needed. — The fund for 
expenses may be paid in from time to time, under the orders of the monthly 
county court, as the fund may be needed. [Acts 1919, ch. 193, § 118; Shan. 
Supp., § 1682a132; Code 1932, § 2947; modified; T.C.A. (orig. ed.), § 54-1318.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-119. Refund to petitioners and their sureties paying prelimi- 
nary expenses. — All sums paid by the petitioners or their sureties on their 
bonds shall be refunded and repaid to the person or persons paying the sums 
out of the funds of the improvement district when the funds have been realized 
under parts 2 and 4 of this chapter. [Acts 1919, ch. 193, § 119; Shan. Supp., 
§ 1682a133; Code 1932, § 2948; T.C.A. (orig. ed.), § 54-1319.] 


54-12-120. Engineer. — After the petition has been filed and bond taken 
and approved, the monthly county court shall at the first session thereafter, 
regular, special, or adjourned, and may at a later session, appoint a disinter- 
ested and competent engineer, and have placed in the engineer’s hands a copy 
of the petition. [Acts 1919, ch. 193, § 10; Shan. Supp., § 1682a21; Code 1932, 
§ 2835; modified; T.C.A. (orig. ed.), § 54-1320.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 
54-12-121. Compensation of engineers. — The engineers appointed 


under this part by the monthly county courts shall be paid for their services at 
rates the courts appointing them fix; and if not fixed, at the rate of five dollars 
($5.00) per day while engaged in the work. In addition, they shall be paid all 
actual traveling expenses, an itemized account of the expenses to be kept by 
them and reported and sworn to. [Acts 1919, ch. 193, § 106; Shan. Supp., 
§ 1682a120; Code 1932, § 2935; modified; T.C.A. (orig. ed.), § 54-1321.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-122. Engineer to survey and locate roads and improvements. 
— The engineer shall proceed to examine the land described in the petition and 
any other lands that may be benefited by the improvement or necessary in 
carrying out the improvement and survey and locate the road or improve- 
ments, as may be practicable to carry out the purposes of the petition and that 
will be of public benefit and utility or conducive to the public welfare. [Acts 
1919, ch. 198, § 11; Shan. Supp., § 1682a22; Code 1932, § 2836; T.C.A. (orig. 
ed.), § 54-1322.] 


Collateral References. Power and duty of road to be constructed or improved. 91 A.L.R. 
highway officers as regards location or route of 242. 
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54-12-123. Engineer’s return — Contents. — The engineer shall make 
returns of and file the engineer’s proceedings with the county clerk, which 
returns shall set forth the starting point, the route, the terminus or termini of 
the road or roads, or other improvements, such as the necessary bridges and 
culverts on the road or roads and the course and the length of the road or roads 
approximately through each tract of land as far as practicable, and the 
boundary of the proposed district and the description of each tract of land in 
the district as shown by the tax books, the names of the owners of the land as 
shown by the tax books, the probable cost of the improvement, and other facts 
and recommendations deemed material. [Acts 1919, ch. 193, § 12; Shan. 
Supp., § 1682a23; Code 1932, § 2837; modified; T.C.A. (orig. ed.), § 54-1323; 
impl. am. Acts 1978, ch. 934, §§ 22, 36.] 


54-12-124. Recalling engineer and appointing another. — The 
monthly county court may at any time recall the appointment of any engineer 
made under this part, if deemed advisable to do so, and appoint a replacement. 
[Acts 1919, ch. 198, § 18; Shan. Supp., § 1682a24; Code 1932, § 2838; 
modified; T.C.A. (orig. ed.), § 54-1324.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-125. Survey and location of roads along general course of 
present roads — Exception. — The roads provided for in this part shall be 
surveyed and located along the general course of the present roads between the 
termini set forth in the report, unless there is some good and sufficient reason 
why the course should be departed from to secure a new, better, or shorter road, 
or for any other good reason and having due regard to the straightening and 
shortening of the existing roads and the reduction of the grades on the existing 
roads. [Acts 1919, ch. 193, § 14; Shan. Supp., § 1682a25; Code 1932, § 2839; 
T.C.A. (orig. ed.), § 54-1325.] 


Collateral References. Private citizen’s removal or change of route or directional signs. 
right to complain of rerouting of highway or 97A.L.R. 192. 


54-12-126. Engineer to submit itemized expense account or do work 
for stipulated sum. — The engineer may employ necessary help such as 
axmen, rodmen, etc., returning an itemized expense account; or the court may 
contract with the engineer to furnish the engineer all help needed such as 
axmen, rodmen, etc., and to do the entire work or any specific part of the work, 
for a sum agreed upon and stipulated. [Acts 1919, ch. 193, § 15; Shan. Supp., 
§ 1682a26; Code 1932, § 2840; T.C.A. (orig. ed.), § 54-1326.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


§4-12-127. Expediency of plan — Determination by court — Submis- 
sion of second plan. — (a) Upon the filing of the return of the engineer, the 
monthly county court shall examine the return, and if the plan seems to be 
expedient and meets the approval of the court, it shall order the county clerk 
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to cause notice to be given as provided in §§ 54-12-128 — 54-12-131; but if it 
does not appear to be expedient, and it is not approved, the court is authorized 
to direct the engineer or another selected by it to prepare another plan. 

(b) If the court deems the proposed improvement inexpedient or inadvisable 
after an examination of the return of the engineer or after a second further 
return, it may dismiss the petition and proceedings, and, in that event, it shall 
adjudge all costs and expenses incurred against the petitioners and the 
sureties on the bond. [Acts 1919, ch. 193, § 16; Shan. Supp., § 1682a27; Code 
1932, § 2841; modified; T.C.A. (orig. ed.), § 54-1327.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-128. Summons or writ issued — Served upon whom. — (a) When 
the plan, if any, has finally met the approval of the monthly county court, the 
court shall order the county clerk to issue a summons or writ to the sheriff of 
the proper county, the writ to run in the name of the state, commanding the 
sheriff to summon the persons named in the writ to appear before the monthly 
county court on the day set by it for the hearing of the petition. 

(b) The writ or summons shall name the owners of all tracts or lots of land 
not petitioners, within the proposed road improvement district, as shown by 
the tax books of the county, or by affidavit filed, and upon the persons in actual 
occupancy of the lands or lots, and also upon any lienholder or encumbrancer 
of any land in the proposed district, as shown by the county records, and shall 
notify them of the pendency of the petition and the prayer of the petition, but 
no copy of the petition shall accompany the writ. [Acts 1919, ch. 193, § 17; 
Shan. Supp., § 1682a28; Code 1982, § 2842; modified; T.C.A. (orig. ed.), 
§ 54-1328.] 


Cross-References. Authority of the Section to Section References. Sections 
monthly county court, title 5. 54-12-128 — 54-12-131 are referred to in §§ 54- 
Body exercising jurisdiction of former 12-132, 54-12-133. 
monthly county court, § 54-12-102. 


54-12-129. Service of writ — Acknowledgement. — The writ shall be 
served at least ten (10) days before the time set for the hearing of the matter 
of the petition, but shall not be issued for or served upon any of the persons 
described in § 54-12-128, who shall file with the clerk a statement in writing, 
signed by the party entering an appearance at the hearing and waiving any 
additional notice, or the service of the writ may be acknowledged. [Acts 1919, 
ch. 193, § 18; Shan. Supp., § 1682a29; Code 1932, § 2843; T.C.A. (orig. ed.), 
§ 54-1329.] 


Section to Section References. Sections 
54-12-128 — 54-12-131 are referred to in §§ 54- 
12-132, 54-12-133. 


§4-12-130. Publication for nonresidents, or those whose names or 
residences are unknown. — (a) In case any such owner, lienholder or 
encumbrancer is a nonresident of the state, or the person’s name or residence 
cannot be ascertained after diligent inquiry, and these facts are made to appear 
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by affidavit filed, then publication shall be made for the owner, lienholder or 
encumbrancer for two (2) consecutive weeks in some newspaper of the county 
where the proceedings are pending, notifying the party or parties of the 
pendency and prayer of the petition, and to appear at the time set for the 
hearing on the petition, the last publication to be at least ten (10) days before 
the time set for hearing. 

(b) Proof of publication may be made as provided by law in chancery cases, 
and those who are actual owners, lienholders or encumbrancers may be made 
to appear to the clerk by the affidavit of any person acquainted with the facts 
or by the averments of the petition if sworn. [Acts 1919, ch. 193, § 19; Shan. 
Supp., § 1682a30; Code 1932, § 2844; T.C.A. (orig. ed.), § 54-1330.] 


Section to Section References. Sections 
54-12-128 — 54-12-131 are referred to in §§ 54- 
12-182, 54-12-133. 


5§4-12-131. Writ or publication need not state contents of petition or 
its prayer. — The writ or summons and the publication notice need not give 
or set out in any detail the contents of the petition or of its prayer. [Acts 1919, 
ch. 193, § 20; Shan. Supp., § 1682a31; Code 1932, § 2845; T.C.A. (orig. ed.), 
§ 54-1331] 


Section to Section References. Sections 
54-12-128 — 54-12-131 are referred toin §§ 54- 
12-132, 54-12-133. 


§4-12-132. Adjournment until notice given — Jurisdiction not lost — 
Appearance without formal answer. — (a) If at the time set for hearing it 
appears to the monthly county court that any person entitled to notice as 
provided in §§ 54-12-128 — 54-12-131 has not received notice, the hearing 
shall be adjourned until the person can be given the required notice, and the 
court shall not lose jurisdiction of the subject matter or of the persons already 
properly notified by the adjournment or postponement. 

(b) The person concerned may appear and be heard without formally 
answering the petition in writing; provided, that the writ or summons and the 
publication notice need not give or set out in any detail the contents of the 
petition or its prayer. [Acts 1919, ch. 193, §§ 21, 22; Shan. Supp., §§ 1682a32, 
1682a33; Code 1932, §§ 2846, 2847; modified; T.C.A. (orig. ed.), § 54-1332.| 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-133. Claim for damages to be filed — Guardian ad litem 
appointed for persons under disability. — Any person claiming damages 
as compensation for or on account of the construction of the improvement shall 
file a claim in the office of the county clerk at least three (3) days prior to the 
day on which the petition has been set for hearing, and on failure to file the 
claim at the time specified shall be held to have waived any rights to the claim; 
provided, that if the person is an infant or a non compos mentis and without 
regular guardian, or the guardian has not been notified of the proceedings as 
provided in §§ 54-12-128 — 54-12-131 for notice, and the facts are made to 
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appear by affidavit, the monthly county court shall appoint a guardian ad litem 
for the person, who may file the claim for damages, if deemed proper, for the 
person under disability, within the time allowed in this section or within three 
(3) days after the appointment. [Acts 1919, ch. 193, § 23; Shan. Supp., 
§ 1682a34; Code 1932, § 2848; modified; T.C.A. (orig. ed.), § 54-1333.] 


Cross-References. Authority of the Section to Section References. This sec- 
monthly county court, title 5. tion is referred to in § 54-12-136. 

Body exercising jurisdiction of former 
monthly county court, § 54-12-102. 


54-12-134. Sufficiency of petition determined — Amendment of peti- 
tion — District allowed or refused — If no claim for damages, district 
located and established. — (a) The monthly county court, upon the hearing 
of the petition at the time set for hearing, or at the time to which the matter 
has been adjourned or continued, shall determine the sufficiency of the petition 
in form and manner, which petition may be amended at any time, as to form 
and substance, before final action on the petition; and if the court finds that the 
improvement district would not be for the public benefit or utility, or conducive 
to the public health or welfare, it shall dismiss the proceedings. 

(b) If the court should find the improvement conducive to the public health 
or welfare, or to the public benefit or utility, it shall determine and adjudge the 
necessity of the road improvement district. 

(c) If no claim for damages has been filed as provided for in §§ 54-12-1386 — 
54-12-151, the court may, if deemed advisable, locate and establish the district, 
or may refuse to establish the district, as the court deems best. [Acts 1919, ch. 
193, § 24; Shan. Supp., § 1682a35; Code 1932, § 2849; modified; T.C.A. (orig. 
ed.), § 54-1334.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-135. Further examination and report by engineer ordered — 
Hearing continued until filing of report. — At the hearing, the monthly 
county court may order the engineer, or a new engineer appointed by it, if 
deemed advisable, to make further examination and report to the court as to 
the improvement in which the hearing shall be continued until the filing of the 
further report. [Acts 1919, ch. 193, § 25; Shan. Supp., § 1682a36; Code 1932, 
§ 2850; modified; T.C.A. (orig. ed.), § 54-1335.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-136. Claims for damages prevent establishment of district 
until viewers appointed — Qualifications — Engineer to accompany 
viewers and give them information. — If any claims for damages have 
been filed, as provided in § 54-12-133, the monthly county court shall not 
establish the district until viewers have been appointed and have reported, 
and the court shall proceed to appoint three (3) viewers to assess the damages, 
who shall be disinterested freeholders of the county, and not related to any 
party interested in the proposed improvement, nor themselves interested in a 


341 ROAD IMPROVEMENT DISTRICTS 54-12-140 


like improvement, and the engineer appointed by the court shall accompany 
the viewers and furnish information called for by them concerning the survey 
of the improvement. [Acts 1919, ch. 198, § 26; Shan. Supp., § 1682a37; Code 
1932, § 2851; modified; T.C.A. (orig. ed.), § 54-1336.] 


Cross-References. Authority of the Section to Section References. Sections 
monthly county court, title 5. 54-12-136 — 54-12-151 are referred to in § 54- 
Body exercising jurisdiction of former 192-134. 
monthly county court, § 54-12-102. 


54-12-1387. Viewers upon being sworn to view premises, fix damages 
and report. — The viewers appointed to assess damages, after being duly 
sworn to act impartially and faithfully to the best of their abilities, shall 
proceed to view the premises and determine and fix the amount of damages to 
which each claimant is entitled, and file reports in writing with the county 
clerk showing the amount of damages to which each claimant would be 
entitled, because of the establishment of proposed improvement. [Acts 1919, 
ch. 193, § 27; Shan. Supp., § 1682a38; Code 1932, § 2852; modified; T.C.A. 
(orig. ed.), § 54-1337; impl. am. Acts 1978, ch. 934, §§ 22, 36.] 


Section to Section References. Sections 
54-12-1386 — 54-12-151 are referred to in § 54- 
12-134. 


54-12-138. Report of viewers to be filed promptly — Others ap- 
pointed upon failure to act. — The report of the viewers shall be filed as 
soon as practicable, and if any of them fails or refuses to act, for any reason, or 
they do not proceed to act with promptness, the monthly county court may 
appoint others as viewers in the place of any or all of them. [Acts 1919, ch. 193, 
§ 28; Shan. Supp., § 1682a39; Code 1932, § 2853; modified; T.C.A. (orig. ed.), 
§ 54-1338.] 


Cross-References. Authority of the Section to Section References. Sections 
monthly county court, title 5. 54-12-1386 — 54-12-151 are referred to in § 54- 
Body exercising jurisdiction of former 12-134. 
monthly county court, § 54-12-102. 


5§4-12-139. Value of land — Incidental benefits considered in estimat- 
ing incidental damages. — In establishing the damages, the viewers shall 
give the value of the land proposed to be taken without deduction, but 
incidental benefits that may result to the owners by reason of the proposed 
improvement may be taken into consideration in estimating the incidental 
damages. [Acts 1919, ch. 193, § 29; Shan. Supp., § 1682a40; Code 1932, 
§ 2854; T.C.A. (orig. ed.), § 54-1339.] 


Section to Section References. Sections 
54-12-1386 — 54-12-151 are referred to in § 54- 
12-134. 


54-12-140. Damages awarded considered in establishing district — 
Location and establishment — Damages determined. — After the filing 
of the report of the viewers, the monthly county court shall consider the 
amount of damages awarded in deciding whether the road improvement 
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district should be established. If, in its judgment, the probable cost of 
construction is not a greater burden than should be properly borne by the land 
benefited by the improvement and the improvement is conducive to the public 
health or welfare, or to the public benefit or utility, then the court shall locate 
and establish the road improvement district by proper order or judgment, to be 
entered of record, and the court shall then proceed to determine the amount of 
damages sustained by each claimant, and may hear evidence in respect to the 
amount of damages, and may increase or diminish the amount awarded by the 
viewers as deemed just and right. [Acts 1919, ch. 193, § 30; Shan. Supp., 
§ 1682a41; Code 1932, § 2855; modified; T.C.A. (orig. ed.), § 54-1340.] 


Cross-References. Authority of the diminution in value of the remainder of prop- 


monthly county court, title 5. 

Body exercising jurisdiction 
monthly county court, § 54-12-102. 

Section to Section References. Sections 
54-12-1386 — 54-12-151 are referred to in § 54- 
12-134. 

Collateral References. Compensation for 


of former 


erty resulting from taking or use of adjoining 
land of others for the same undertaking. 59 
A.L.R.3d 488. 

Eminent domain: Consideration of fact that 
landowner’s remaining land will be subject to 
special assessment in fixing severance dam- 
ages. 59 A.L.R.3d 534. 


54-12-141. Appeal from decision establishing district or allowing 
damages — Appeal bond. — (a) Any party aggrieved may appeal to the 
circuit court from the decision of the monthly county court in establishing or 
refusing to establish the improvement district, or its decision in the allowance 
of damages. 

(b) Any party desiring to appeal shall have the right to have the benefit of 
the appeal at any time within five (5) days after the decision is made, without 
formally praying an appeal, at the same time filing a bond, to be approved by 
the clerk in the sum and condition prescribed in §§ 54-12-104 and 54-12-109. 
[Acts 1919, ch. 193, § 31; Shan. Supp., § 1682a42; Code 1932, § 2856; 
modified; T.C.A. (orig. ed.), § 54-1341.] 


Cross-References. Authority of the 
monthly county court, title 5. 

Body exercising jurisdiction of former 
monthly county court, § 54-12-102. 


54-12-1386 — 54-12-151 are referred to in § 54- 
12-134. 

Sections 54-12-141 — 54-12-149 are referred 
to in §§ 54-12-110, 54-12-220. 


Section to Section References. Sections 


54-12-142. Appeal from order establishing or refusing to establish 
district, and penalty of appeal bond — Damages on appeal bond. — (a) 
When any person opposing the creation of the district appeals from the order 
or decision of the monthly county court establishing or creating the district, the 
person shall execute bond, with good security, in the penalty of four percent 
(4%) of the estimated cost of the improvement, as shown by the engineer’s 
report, and conditioned to pay all damages, actual and punitive, if any, and 
costs as may be suffered by the district and the petitioners for the appeal, if the 
appeal is not successfully prosecuted, the damages to be recovered by suit upon 
the bond or writ of inquiry in the circuit court that may be awarded in those 
cases. 

(b) If the appeal is from an order or judgment of the monthly county court 
refusing to establish the district, the appeal bond shall be for costs only, and 
the appeal bond, when made by persons asking damages or by persons 
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opposing the establishment of the district, shall be made payable to the state 
for the use of those entitled, upon which bond judgment may be rendered in 
favor of the party or parties litigant for costs, and suits maintained for 
damages, actual, and also punitive, if any, in the name of the state, for the use 
of the district or parties entitled. [Acts 1919, ch. 193, § 32; Shan. Supp., 
§ 1682a43; Code 1932, § 2857; modified; T.C.A. (orig. ed.), § 54-1342.] 


Cross-References. Authority of the 54-12-1386 — 54-12-151 are referred to in § 54- 


monthly county court, title 5. 12-134. 
Body exercising jurisdiction of former Sections 54-12-141 — 54-12-149 are referred 
monthly county court, § 54-12-102. to in §§ 54-12-110, 54-12-220. 


Section to Section References. Sections 


54-12-143. Appeal bond signed for all petitioner appellants by a 
designated petitioner — Surety on bond required — Pauper’s oath not 
allowed. — (a) If an order has been entered by the monthly county court 
creating or establishing the district, and giving it a name or designation, the 
bonds, when the district or petitioners for the district are appellants, may be 
made by the district in that name, to be signed by one (1) of the petitioners 
nominated for that purpose by the court, it being declared the duty of the court 
to nominate some of the petitioners for this purpose. 

(b) On any appeal from the circuit court to an appellate court, the name of 
the district, if it has been ordered established by the court, may in like manner 
be signed to any appeal bond, the circuit court nominating the petitioner to so 
sign it. 

(c) Nothing in this part shall be construed as excusing the giving of good 
security on any bonds for appeal, and the district shall be lable for any 
damages and costs adjudged against it on any appeal as well as the sureties on 
the bonds. 

(d) The oath provided by law for poor persons shall not be allowed in lieu of 
the bonds. [Acts 1919, ch. 198, § 33; Shan. Supp., § 1682a44; Code 1932, 
§ 2858; modified; T.C.A. (orig. ed.), § 54-1343.] 


Cross-References. Authority of the 54-12-1386 — 54-12-151 are referred to in § 54- 


monthly county court, title 5. 12-134. 
Body exercising jurisdiction of former Sections 54-12-141 — 54-12-149 are referred 
monthly county court, § 54-12-102. to in §§ 54-12-110, 54-12-220. 


Section to Section References. Sections 


54-12-144. Appeal from award of damages will not prevent appro- 
priation and condemnation of land, if petitioners give bond. — When 
an appeal is taken and prosecuted from the judgment or order of the monthly 
county court awarding damages, the appeal shall not prevent the work of the 
improvement district from proceeding, nor with the appropriation and con- 
demnation of the lands, as provided in §§ 54-12-151 and 54-12-152, if the 
district or the petitioners for the appeal, or any of them, give bond with good 
security, payable to the party or person awarded damages in double the 
amount of damages awarded and costs as may be awarded on appeal. [Acts 
1919, ch. 193, § 34; Shan. Supp., § 1682a45; Code 1932, § 2859; modified; 
T.C.A. (orig. ed.), § 54-1344.] 
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Cross-References. Authority of the 54-12-136 — 54-12-15] are referred to in § 54- 


monthly county court, title 5. 12-134. 
Body exercising jurisdiction of former Sections 54-12-141 — 54-12-149 are referred 
monthly county court, § 54-12-102. to in §§ 54-12-110, 54-12-220. 


Section to Section References. Sections 


54-12-145. Appeal heard de novo by circuit court that enters no 
judgment but enters amount fixed — Clerk certifies to monthly county 
court. — The circuit court shall hear the appeal de novo; and if the appeal is 
from the amount of damages allowed by the monthly county court, the amount 
ascertained and fixed by the circuit court shall be entered of record, but no 
judgment shall be entered. The amount thus ascertained shall be certified by 
the clerk of the circuit court to the monthly county court, which shall 
thereafter proceed as if the monthly county court had allowed the claimant 
that amount as damages. [Acts 1919, ch. 198, § 35; Shan. Supp., § 1682a46; 
Code 1932, § 2860; modified; T.C.A. (orig. ed.), § 54-1345.] 


Cross-References. Authority of the 54-12-1386 — 54-12-151 are referred to in § 54- 


monthly county court, title 5. 12-134. 
Body exercising jurisdiction of former Sections 54-12-141 — 54-12-149 are referred 
monthly county court, § 54-12-102. to in §§ 54-12-110, 54-12-220. 


Section to Section References. Sections 


54-12-146. Circuit court order entered — Certified to monthly 
county court. — If the appeal is from the action of the monthly county court 
in establishing or refusing to establish the road improvement district, the 
circuit court shall enter an order as it deems just and proper in the premises, 
and the clerk of the circuit court shall certify the same to the monthly county 
court, which shall proceed thereafter in the matter in accordance with the 
order of the circuit court. [Acts 1919, ch. 198, § 36; Shan. Supp., § 1682a47; 
Code 1932, § 2861; modified; T.C.A. (orig. ed.), § 54-1346.] 


Cross-References. Authority of the 54-12-1386 — 54-12-151 are referred to in § 54- 


monthly county court, title 5. 12-134. 
Body exercising jurisdiction of former Sections 54-12-141 — 54-12-149 are referred 
monthly county court, § 54-12-102. to in §§ 54-12-110, 54-12-220. 


Section to Section References. Sections 


54-12-147. Appellants as plaintiffs in circuit court — Consolidation 
of damage cases — One transcript in several appeals. — (a) In the circuit 
court, the cases shall be docketed with the appellant or appellants as plaintiffs, 
and the adversary parties as defendants, and where there are several appel- 
lants on questions of damages, the circuit court may consolidate the causes and 
hear or try them together, if practicable, making proper findings or orders as 
to each. 

(b) If the appeals from orders of the monthly county court are made at the 
same session where there are several appellants, at their request, only one (1) 
transcript shall be made. [Acts 1919, ch. 193, § 37; Shan. Supp., § 1682a48; 
Code 1932, § 2862; modified; T.C.A. (orig. ed.), § 54-1347.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 
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Section to Section References. Sections Sections 54-12-141 — 54-12-149 are referred 
54-12-136 — 54-12-151 are referred to in § 54- to in §§ 54-12-110, 54-12-220. 
12-134. 


54-12-148. Costs in discretion of circuit court. — On the appeals, it 
shall rest in the discretion of the circuit court how costs shall be adjudged and 
distributed among the litigants. [Acts 1919, ch. 193, § 38; Shan. Supp., 
§ 1682a49; Code 1932, § 2863; T.C.A. (orig. ed.), § 54-1348.] 


Section to Section References. Sections Sections 54-12-141 — 54-12-149 are referred 
54-12-136 — 54-12-151 are referred to in § 54- to in §§ 54-12-110, 54-12-220. 
12-134. 


54-12-149. Trial with or without a jury in circuit court. — The trial in 
the circuit court shall be with or without a jury, as the court may deem the 
right of the parties to be, under the particular issues to be tried, the right to a 
jury being accorded wherever the parties have the right under the law of the 
land. [Acts 1919, ch. 193, § 39; Shan. Supp., § 1682a50; Code 1932, § 2864; 
T.C.A. (orig. ed.), § 54-1349.] 


Section to Section References. Sections Sections 54-12-141 — 54-12-149 are referred 
54-12-136 — 54-12-151 are referred toin § 54- to in §§ 54-12-110, 54-12-220. 
12-134. 


54-12-150. Damages fixed shall be paid or secured — Manner of 
payment. — After the amount of damages due any claimant or claimants has 
been finally ascertained and fixed by the monthly county court, the court shall 
require the damages to be paid, in the first instance, by the parties benefited 
by the road improvement district, or be secured, to be paid upon terms and 
conditions the court deems just and proper. [Acts 1919, ch. 193, § 40; Shan. 
Supp., § 1682a51; Code 1932, § 2865; modified; T.C.A. (orig. ed.), § 54-1350.] 


Cross-References. Authority of the Section to Section References. Sections 
monthly county court, title 5. 54-12-136 — 54-12-151 are referred to in § 54- 
Body exercising jurisdiction of former 12-134. 
monthly county court, § 54-12-102. 


54-12-151. Condemnation after damages are paid or secured. — After 
the damages have been paid or secured, the monthly county court shall enter 
a proper order of condemnation showing all the lands are appropriated and 
belong to the road improvement district for all its necessary purposes. [Acts 
1919, ch. 193, § 41; Shan. Supp., § 1682a52; Code 1932, § 2866; modified; 
T.C.A. (orig. ed.), § 54-1351.] 


Cross-References. Authority of the Section to Section References. Sections 
monthly county court, title 5. 54-12-1386 — 54-12-151 are referred to in § 54- 
Body exercising jurisdiction of former 12-134. 
monthly county court, § 54-12-102. 


54-12-152. Appropriation of right-of-way, and of other necessary 
lands. — In establishing any road improvement district, all necessary lands 
may be appropriated as provided in this part and a right-of-way of as much as 
one hundred feet (100’) may be so appropriated if deemed necessary for the 
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sites and location of any road to be built under this chapter, but the provision 
in this section as to the width of the right-of-way shall not prevent the monthly 
county court from ordering the appropriation of other lands deemed necessary 
for the purposes of the improvement district under this chapter. [Acts 1919, ch. 
193, § 42; Shan. Supp., § 1682a53; Code 1932, § 2867; modified; T.C.A. (orig. 
ed.), § 54-1352.] 


Cross-References. Authority of the Collateral References. Injunction against 
monthly county court, title 5. exercise of power of eminent domain. 93 
Body exercising jurisdiction of former A.L.R.2d 465. 
monthly county court, § 54-12-102. 


54-12-153. Engineer or another appointee directed to make more 
complete survey and estimate of cost of improvement. — (a) After the 
road improvement district is established by the monthly county court, and all 
damages paid or secured, if the court is of the opinion that the report of the 
engineer already made is not sufficiently full or definite to enable the proper 
letting of contracts for the construction of the improvement, or for other 
reasons is not as full and definite as it should be, the court shall direct the 
engineer, or another appointed by the court for that purpose, to make a further 
and more complete survey and estimates of the district and cost of proposed 
improvements, and report to the court as to the same, giving all necessary and 
required information; how much of the improvements will be upon each tract 
of land, as nearly as practicable, giving definite estimates as to the cost and 
character of work, and dividing the work into convenient sections for making 
contracts, etc., and giving other particulars the court sees fit to direct. 

(b) The report of the engineer shall be made and filed with the county clerk 
without unreasonable delay, and if the engineer fails to act with reasonable 
promptness, the court may remove the engineer and appoint another. [Acts 
1919, ch. 198, § 48; Shan. Supp., § 1682a54; Code 1932, § 2868; modified; 
T.C.A. (orig. ed.), § 54-1353.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-154. Publication — Requisites — Effect. — (a) Publication in a 
newspaper published in the county where the petition is filed and proceedings 
are pending, for two (2) consecutive weeks, of the time and place set for the 
hearing of the petition to establish the district, shall be sufficient notice to the 
persons concerned as owners, lienholders, encumbrancers, mortgagees, occu- 
pants, or in any other way, whether residents of the state, or nonresidents of 
the state, the last publication to be at least ten (10) days before the date set for 
the hearing. 

(b)(1) The notice by publication shall have the same force and effect upon 
those concerned as mentioned in subsection (a), who are not petitioners, and 
who are residents of the state, as well as nonresidents, for all purposes of the 
proceedings, as process would have duly issued from the court and served 
personally upon them by an officer. 

(2) The publication notice need not give the names of the persons notified to 
appear, but need give only a brief statement of the purpose of the hearing, a 
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reference to the petition on file for further information, as to the purpose of the 
proceeding, before what court the petition is to be heard, and the time and 
place of hearing; provided, that if the proposed district is to embrace lands in 
more than one (1) county, if established, the publication shall be made in one 
(1) newspaper published in each of the counties. [Acts 1919, ch. 193, § 125; 
Shan. Supp., § 1682a139; Code 1932, § 2954; T.C.A. (orig. ed.), § 54-1354.] 


Cross-References. Authority of the Publication of hearing assessments and ap- 
monthly county court, title 5. portionments, § 54-12-209. 

Body exercising jurisdiction of former Section to Section References. This sec- 
monthly county court, § 54-12-102. tion is referred to in § 54-12-155. 


Hearings, §§ 54-12-108, 54-12-1832, 54-12- 
133, 54-12-135. 


54-12-155. Intent of § 54-12-154. — Section 54-12-154 is not intended to 
repeal any portion of this chapter, but is intended to furnish an additional 
method of proceeding, to bring the parties concerned before the court in 
seeking to establish a road improvement district, and to leave the petitioners 
for the district to their option whether they will proceed under other provisions 
of this chapter or under § 54-12-154 in giving notice to the parties of the 
hearing, and in bringing them before the court. [Acts 1919, ch. 198, § 126; 
Shan. Supp., § 1682a140; Code 1932, § 2955; T.C.A. (orig. ed.), § 54-1355.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 
54-12-156. Road improvement record book — Maintenance by 


county clerk — Contents — Entries made in regular minute book. — (a) 
In any county where a road improvement district is sought to be established, 
the county clerk of the county shall provide a book to be known as the road 
improvement record and to be paid for by the county. 

(b) The clerk shall keep in the road improvement record a full and complete 
record of all proceedings in each case arising under this chapter, including all 
orders made by the monthly county court, and certified from the circuit court, 
and a copy of the original petition shall be enrolled in the book of record, and 
all bonds required to be given; and all orders and judgments of the monthly 
county court, touching any matter of the district, may be entered into the 
regular minute book; but it shall be sufficient if the orders or judgments are 
entered either upon the road improvement record or the regular minute book. 
[Acts 1919, ch. 198, § 65; Shan. Supp., § 1682a79; Code 1932, § 2893; 
modified; T.C.A. (orig. ed.), § 54-1356; impl. am. Acts 1978, ch. 934, §§ 22, 36.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-157. Fees of county clerk — Allowance for extra services. — 
The fees of the county clerk in proceedings under this chapter shall be the 
same as for similar services now allowed by law, and in such case the monthly 
county court may allow the clerk an additional sum for extra services or 
services not covered by existing fee bills or statutes, to be fixed by the court, 
and paid as other costs and expenses in the case of proceeding. [Acts 1919, ch. 
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193, § 66; Shan. Supp., § 1682a80; Code 1932, § 2894; modified; T.C.A. (orig. 
ed.), § 54-1357; impl. am. Acts 1978, ch. 934, §§ 22, 36.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-158. Compensation and expenses of viewers, commissioners, 
and of helpers. — (a) The viewers and commissioners provided for by this 
part and part 2 of this chapter shall be paid at the rate of three dollars ($3.00) 
per day while engaged in the work, and, in addition, all actual expenses, 
including board paid for, itemized accounts for the expenses being reported and 
sworn. 

(b) Other necessary help aiding the engineers, viewers, or commissioners 
such as chain carriers, axmen, etc., shall be paid not more than two dollars 
($2.00) per day. [Acts 1919, ch. 193, § 107; Shan. Supp., § 1682a121; Code 
1932, § 2936; T.C.A. (orig. ed.), § 54-1358.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-159. Compensation to be fixed by monthly county court where 
no provision made. — If any services are required of any person under this 
chapter, and the rate of pay is not provided within this chapter, then the 
monthly county court shall fix the amount, or rate of pay in those cases. [Acts 
1919, ch. 193, § 112; Shan. Supp., § 1682a126; Code 1932, § 2941; modified; 
T.C.A. (orig. ed.), § 54-1359.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


Part 2—CommMISSIONERS AND APPORTIONMENT OF Costs 


54-12-201. Appointment of commissioners — Qualifications. — When 
the road improvement district has been located and established as provided for 
in part 1 of this chapter, the monthly county court shall appoint three (3) 
commissioners, one (1) of whom shall be a competent civil engineer and two (2) 
of whom shall be freeholders of the county not living within the road 
improvement district and not interested in the road improvement district, or in 
a like question, nor related to any party whose land is affected. [Acts 1919, ch. 
193, § 44; Shan. Supp., § 1682a55; Code 1932, § 2869; modified; T.C.A. (orig. 
ed.), § 54-1401.] 


Cross-References. Authority of the  isreferredtoin§§ 54-12-119, 54-12-158, 54-12- 


monthly county court, title 5. 301, 54-12-306. 

Body exercising jurisdiction of former Collateral References. Highways & 90 et 
monthly county court, § 54-12-102. seq. 

Section to Section References. This part 

54-12-202. Oath of commissioners — Classification of lands on 
graduated scale of benefits. — The commissioners shall, as soon as 


practicable after their appointment, and after being duly sworn to perform 
their duties faithfully and impartially to the best of their abilities, inspect and 
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classify all the lands benefited by the location and construction of the drainage 
or levee district in a graduated scale of benefits, naming the tract or tracts of 
each owner and so classifying the tract or tracts, each tract to be numbered 
according to the benefit received, as provided in §§ 54-12-204 and 54-12-205 by 
the proposed improvement. [Acts 1919, ch. 193, § 45; Shan. Supp., § 1682a56; 
Code 1932, § 2870; T.C.A. (orig. ed.), § 54-1402.] 


54-12-203. Commissioners shall equitably apportion and assess 
costs — Report in writing. — The commissioners shall make an equitable 
apportionment and assessment of the costs, expenses, cost of construction, 
fees, and damages assessed for the construction of any improvement, and 
make a report in writing to the monthly county court. [Acts 1919, ch. 193, § 46; 
Shan. Supp., § 1682a57; Code 1932, § 2871; modified; T.C.A. (orig. ed.), 
§ 54-1403.] 


Cross-References. Authority of the of former 


monthly county court, title 5. 


Body exercising jurisdiction 
monthly county court, § 54-12-102. 


54-12-204. Classification according to percentage of benefits — Re- 
mains basis unless revised. — (a) In making the estimate and apportion- 
ment pursuant to § 54-2-203, the lands receiving the greatest benefit shall be 
marked on a scale of one hundred (100), and those benefited in a less degree 
shall be marked with a percentage of one hundred (100) as the benefit received 
bears in proportion to the lands receiving the greatest benefit. 

(b) This classification, when finally established, shall remain a basis for all 
future assessments connected with the objects of the road improvement 
district, unless the monthly county court, for good cause, shall authorize a 
revision of the classification. [Acts 1919, ch. 193, § 47; Shan. Supp., 
§ 1682a58; Code 1932, § 2872; modified; T.C.A. (orig. ed.), § 54-1404.] 


Cross-References. Authority of the highway purposes without attempt to appor- 


monthly county court, title 5. 

Body exercising jurisdiction of former 
monthly county court, § 54-12-102. 

Section to Section References. This sec- 
tion is referred to in § 54-12-202. 


tion on basis of benefits, validity of. 72 A.L.R. 
1108. 

Use of public improvement, assessment of 
property for, as affected by question of benefit to 
property. 127 A.L.R. 1374. 


Collateral References. Ad valorem tax for 


54-12-205. Subdivision and classification of body of land in one 
owner. — In making the classification, the commissioners are authorized to 
divide the land of one (1) owner lying in one (1) body into more than one (1) 
tract, and classify each subdivision of the tract, if they are of the opinion that 
portions of the entire tract will be more benefited than other portions, and 
especially when the entire tract is a large one, and that it will be more 
equitable and just to classify it in subdivisions. [Acts 1919, ch. 193, § 48; Shan. 
Supp., § 1682a59; Code 1932, § 2873; T.C.A. (orig. ed.), § 54-1405.] 


Section to Section References. This sec- 
tion is referred to in § 54-12-202. 
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54-12-206. Description and ownership of lands specified in reports. 
— In the report of the commissioners, they shall specify each tract of land by 
reasonable description and the ownership of the tract, as the tract appears on 
the tax books of the county or as the tract has been previously adjudged in the 
proceeding. [Acts 1919, ch. 193, § 49; Shan. Supp., § 1682a60; Code 1932, 
§ 2874; T.C.A. (orig. ed.), § 54-1406.] 


54-12-207. Objections to assessment and apportionment — Filing. — 
Any objections to the assessment and apportionment shall be filed in writing 
with the county clerk on or before twelve o’clock (12:00) noon of the day the 
matter of the assessment and apportionment is set for hearing by the monthly 
county court. [Acts 1919, ch. 1938, § 49; Shan. Supp., § 1682a61; Code 1932, 
§ 2875; modified; T.C.A. (orig. ed.), § 54-1407; impl. am. Acts 1978, ch. 934, 
§§ 22, 36.] 


Cross-References. Authority of the Hearing, § 54-12-108. 
monthly county court, title 5. 

Body exercising jurisdiction of former 
monthly county court, § 54-12-102. 


54-12-208. Assessment made without notice. — The assessment may be 
made without notice, just as taxes are assessed without notice in such cases. 
[Acts 1919, ch. 193, § 49; Shan. Supp., § 1682a62; Code 1932, § 2876; T.C.A. 
(orig. ed.), § 54-1408.] 


54-12-209. Publication of hearing assessments and apportionments. 
— Publication shall be made in three (3) weekly newspapers published in the 
county where the proceeding is pending, if there are that number published in 
the county, otherwise in at least one (1), for two (2) consecutive weeks, 
notifying all parties concerned in any way, of the date set for hearing the 
matter of assessment and apportionment by the court, when they can appear 
and be heard, if they desire; the last of the publications to be at least five (5) 
days before the day set for the hearing of the matter, and the publication to be 
in lieu of and instead of notice personally served, but shall not give the names 
of the parties, but only a brief statement of the date and purpose of the hearing. 
[Acts 1919, ch. 1938, § 49; Shan. Supp., § 1682a63; Code 1932, § eal: AL 
(orig. ed.), 8 54-1409.] 


Cross-References. Authority of the Collateral References. “Owner,” scope and 
monthly county court, title 5. import of term in statutes as to giving notice of 

Body exercising jurisdiction of former making of local improvement. 2 A.L.R. 790, 95 
monthly county court, § 54-12-102. A.L.R. 1085. 


Publication, § 54-12-108. 


54-12-210. District in more than one county — Manner and times of 
publication. — If the district lies in more than one (1) county, the publication 
need only be made in one (1) weekly newspaper published in each of the 
counties having land embraced within the district; and, if there are daily 
newspapers published in any county, and no weekly newspaper, it shall be 
sufficient if such publication is made in a daily paper in such county, one (1) 
day in each week for the length of time required, instead of in a weekly 
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newspaper. [Acts 1919, ch. 198, § 50; Shan. Supp., § 1682a64; Code 1932, 


§ 2878; T.C.A. (orig. ed.), § 54-1410.] 


54-12-211. Determination of all objections to report and questions of 
apportionment and assessments — Failure to benefit cannot be shown. 
— When the day set for hearing has arrived, and the hearing is not continued 
by the court for good reason, as it may be, and when the hearing is had, the 
monthly county court shall proceed to hear and determine all objections made 
and filed to the report, and may increase, diminish, annul, or affirm the 
apportionment and assessments made in the report, or in any parts of the 
report, as may appear to the court to be just and equitable; but in no case shall 
it be competent to show that the lands assessed would not be benefited by the 
improvement. When the hearing has been had, the court shall assess the 
apportionment fixed by it upon the lands within the road improvement district. 
[Acts 1919, ch. 193, § 51; Shan. Supp., § 1682a65; Code 1932, § 2879; 
modified; T.C.A. (orig. ed.), § 54-1411.] 


Cross-References. Authority of the tion on basis of benefits, validity of. 72 A.L.R. 


monthly county court, title 5. 
Body exercising jurisdiction of former 
monthly county court, § 54-12-102. 
Collateral References. Ad valorem tax for 


1108. 

Use of public improvement, assessment of 
property for, as affected by question of benefit to 
property. 127 A.L.R. 1374. 


highway purposes without attempt to appor- 


54-12-212. Additional assessments, if first insufficient. — If the first 
assessment made by the monthly county court for the original cost of any 
improvement as provided in this part and part 1 of this chapter is insufficient, 
the court may make an additional assessment in the same ratio as the first. 
[Acts 1919, ch. 198, § 52; Shan. Supp., § 1682a66; Code 1932, § 2880; 
modified; T.C.A. (orig. ed.), § 54-1412.] 


Body exercising jurisdiction of former 


monthly county court, § 54-12-102. 


Cross-References. Authority of the 
monthly county court, title 5. 


54-12-213. New report ordered and new commissioners when report 
annulled or set aside. — If for any reason the monthly county court annuls 
in toto or sets aside the report of the commissioners, it shall order them to 
make a new report, or shall remove them and appoint new commissioners to 
act as in the first instance, if desired by the parties concerned. [Acts 1919, ch. 
193, § 53; Shan. Supp., § 1682a67; Code 1932, § 2881; modified; T.C.A. (orig. 
ed.), § 54-1413.] 


Body exercising jurisdiction of former 


monthly county court, § 54-12-102. 


Cross-References. Authority of the 
monthly county court, title 5. 


54-12-214. Levy of assessments — Collected as other taxes — Paid 
out on county warrant. — (a) The assessments shall be levied upon the 
lands of the owners so benefited in the ratio mentioned in § 54-12-204, and 
shall be collected in the same manner as taxes for county purposes, except as 
specifically provided in this part. 
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(b) The funds collected shall be kept as a separate fund, and shall be paid 
out only for purposes properly connected with the improvement, and on the 
order or warrant of the county mayor. [Acts 1919, ch. 193, § 54; Shan. Supp., 
§ 1682a68; Code 1932, § 2882; modified; T.C.A. (orig. ed.), § 54-1414; impl. 


am. Acts 1978, ch. 934, §§ 16, 36; Acts 2003 ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, 
directed the code commission to change all 
references from “county executive” to “county 


mayor” and to include all such changes in 
supplements and replacement volumes for the 
Tennessee Code Annotated. 


54-12-215. Special assessment to pay costs and expenses. — If, after 
the district has been created and the commissioners for the assessment of 
benefits have made their report, the report has been acted upon and confirmed 
by the monthly county court, the time for an appeal from the confirmation has 
elapsed and no appeal has been taken, and it appears to the court that the 
costs and expenses of the proceedings up to that state of the proceedings have 
not been otherwise paid, the court shall have the power to make a special 
assessment upon all the lands within the district, for an amount sufficient to 
pay the costs and expenses, including the expenses of collecting the special 
assessment. [Acts 1919, ch. 193, § 55; Shan. Supp., § 1682a69; Code 1932, 
§ 2883; modified; T.C.A. (orig. ed.), § 54-1415.] 


Body exercising jurisdiction of former 
monthly county court, § 54-12-102. 


Cross-References. Authority of the 
monthly county court, title 5. 


54-12-216. Special assessment, collection — Delinquencies — Com- 
pensation of trustee. — (a) The assessment shall be made and collected in 
the same manner, and the delinquencies, if any, shall be collected and enforced 
in the same manner as provided in §§ 54-12-412 — 54-12-421, and by law. 

(b) The compensation of a trustee for collecting and paying over the 
assessment shall be the same as is provided by § 54-12-111; provided, that, for 
this special assessment, the monthly county court may fix the dates within 
which the assessment shall be collected, the court fixing the dates within dates 
the court deems reasonable for the collection of the assessments. 

(c) The assessments made for this purpose shall be a lien upon the 
respective tracts of land in the district upon which the assessment is made, but 
shall be inferior to the lien of any assessment that shall hereafter be made for 
the purpose of creating a fund for the payment of bonds and the interest on the 
bonds, as provided in this chapter, and by law. [Acts 1919, ch. 193, § 56; Shan. 
Supp., § 1682a70; Code 1932, § 2884; modified; T.C.A. (orig. ed.), § 54-1416.] 


Cross-References. Authority of the Public property, manner of enforcing special 


monthly county court, title 5. 
Body exercising jurisdiction 
monthly county court, § 54-12-102. 
Collateral References. Prohibition to pre- 
vent collection of assessments. 115 A.L.R. 20, 
159 A.L.R. 627. 


of former 


assessments against. 95 A.L.R. 689, 150 A.L.R. 
1394. 

Right of one governmental unit, or officer 
thereof, to compensation for collecting or dis- 
bursing special assessments levied by or owed 
to another governmental unit. 114 A.L.R. 1098. 
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54-12-217. Fund for payment of costs and expenses. — When the 
assessment is collected, it shall constitute a fund for the payment of the costs 
and expenses. [Acts 1919, ch. 198, § 57; Shan. Supp., § 1682a71; Code 1932, 
§ 2885; T.C.A. (orig. ed.), § 54-1417.] 


54-12-218. Trustee to pay collections over to county clerk who shall 
pay to parties entitled under orders of court. — The trustee shall pay the 
amount collected to the county clerk, upon the order or warrant of the county 
mayor; and when the amount collected has been paid to the clerk, the clerk will 
pay out the amount collected to the parties entitled under the order of the 
monthly county court. [Acts 1919, ch. 193, § 58; Shan. Supp., § 1682a72; Code 
1932, § 2886; modified; T.C.A. (orig. ed.), § 54-1418; impl. am. Acts 1978, ch. 
934, §§ 16, 22, 36; Acts 20038, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, Cross-References. Authority of the 
directed the code commission to change all monthly county court, title 5. 
references from “county executive” to “county Body exercising jurisdiction of former 


mayor” and to include all such changes in monthly county court, § 54-12-102. 
supplements and replacement volumes for the 
Tennessee Code Annotated. 


54-12-219. Bonds required of trustee and county clerk. — The trustee, 
before receiving the assessment book and proceeding to the collection of the 
assessments, and the county clerk, before receiving the funds from the trustee, 
shall, respectively, enter into a bond for double the amount that will come into 
their hands, respectively, payable to the state, and conditioned on the faithful 
paying over and accounting for the funds arising from the assessment. [Acts 
1919, ch. 198, § 59; Shan. Supp., § 1682a73; Code 1932, § 2887; modified; 
T.C.A. (orig. ed.), § 54-1419; impl. am. Acts 1978, ch. 934, §§ 22, 36.] 


54-12-220. Appeal from order fixing assessment of benefits within 
five days — Other provisions applicable. — An appeal may be taken 
within five (5) days to the circuit court of the county from the order of the 
monthly county court fixing the assessment of benefits upon the lands in the 
same manner and time as provided in §§ 54-12-141 — 54-12-149 for appeals 
from the assessment of damages, including the provisions as to consolidating 
cases, making transcript, etc., and certifying to the monthly county court the 
action and doings of the circuit court. [Acts 1919, ch. 1938, § 60; Shan. Supp., 
§ 1682a74; Code 1932, § 2888; modified; T.C.A. (orig. ed.), § 54-1420.] 


Cross-References. Authority of the Collateral References. Appeal, who is “ad- 
monthly county court, title 5. verse party” entitled to notice of. 88 A.L.R. 439. 
Body exercising jurisdiction of former 
monthly county court, § 54-12-102. 


54-12-221. Appellant from order fixing assessment of benefits shall 
give appeal bond, and not pauper’s oath. — (a) Any landowner, tenant, or 
encumbrancer who appeals from the order fixing the assessment of benefits 
shall execute bond, with security, for cost and damages. 
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(b) The oath provided by law for poor persons shall not be allowed in lieu of 
the bonds. [Acts 1919, ch. 193, § 61; Shan. Supp., § 1682a75; Code 1932, 
§ 2889; T.C.A. (orig. ed.), § 54-1421.] 


54-12-222. Appeal does not prevent collection of assessments, if 
appellant is indemnified by bond. — The appeal shall not prevent the 
collection of the assessments, nor stay the collection in any way, if the district 
or any petitioner for the district executes a bond, with good security, payable to 
the appellant, and conditioned to hold the appellant harmless against loss and 
to abide by and perform the judgment of the court, if the appeal is successfully 
prosecuted. [Acts 1919, ch. 193, § 62; Shan. Supp., § 1682a76; Code 1932, 
§ 2890; T.C.A. (orig. ed.), § 54-1422.] 


54-12-223. Indemnity bond — Execution. — The bond, if given by the 
district, may be executed before and accepted by the county clerk at any time 
after appeal is perfected by the landowner, tenant, or encumbrancer, and a 
certified copy of the bond shall be sent to the circuit court. [Acts 1919, ch. 193, 
§ 63; Shan. Supp., § 1682a77; Code 1932, § 2891; modified; T.C.A. (orig. ed.), 
§ 54-1423; impl. am. Acts 1978, ch. 934, §§ 22, 36.] 


54-12-224. Counsel employed for district on trial in appellate court 
— Payment. — When an appeal is taken from any order of the monthly county 
court made in any proceedings before it under this chapter, the court may 
employ counsel to represent the interests of the road improvement district 
affected by appeal, on the trial of the order in the appellate courts, and the 
expenses of counsel shall be paid out of the fund of the district. [Acts 1919, ch. 
193, § 64; Shan. Supp., § 1682a78; Code 1932, § 2892; modified; T.C.A. (orig. 
ed.), § 54-1424; impl. am. Acts 1978, ch. 934, §§ 7, 36.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-225. If any assessment cannot be enforced, assessments and 
apportionments shall be made as if never made — Lands not assessed 
will be assessed — Validity not affected. — (a) Where any assessments 
made and levied under this part or part 1 of this chapter cannot for any reason 
be enforced, and part of the work has been done, the monthly county court 
shall proceed as to any or all lands benefited by the improvement in the same 
manner as if the appraisement and apportionment of benefits had never been 
made, in which event any payment already made shall be duly credited to 
those who have paid the assessments. 

(b) After a district is ordered established, if it is found that any parcel of 
land within its limits has been overlooked, or is not reported for assessment, or 
if it is found that any owner or encumbrancer of any land has not been properly 
brought before the court, the mistake or order may be corrected, and the court 
shall cause the parcel of land to be listed for assessment and cause the owner 
or encumbrancer, if any, to be properly brought before the court, and as to the 
lands or parties, the matter shall be proceeded with as if proceeded in the 
beginning, so as to enforce proper and proportional assessments. As to all other 
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parties already before the court, the validity of the proceedings shall not be 
affected because some of the lands have been overlooked and some of the 
owners or encumbrancers of the lands were not brought before the court before 
the district was ordered established. [Acts 1919, ch. 193, § 67; Shan. Supp., 


§ 1682a81; Code 1932, § 2895; modified; T.C.A. (orig. ed.), § 54-1425.] 


Cross-References. Authority of the of former 


monthly county court, title 5. 


Body exercising jurisdiction 
monthly county court, § 54-12-102. 


Part 3—MANAGEMENT 


54-12-301. Directors to be appointed for district — Qualifications — 
Terms — Duties and powers. — (a) After a road improvement district has 
been located and established as provided for by parts 1 and 2 of this chapter, 
the monthly county court shall appoint two (2) directors for the district. 

(b) The directors shall be owners of land, or interested in land, in the 
district, and at least one (1) of those first appointed shall be one (1) of the 
petitioners for the establishment of the district, or a successor of that 
petitioner in estate or interest. 

(c) The directors shall hold their offices for two (2) years from the date of 
appointment, and these two (2) thus appointed and their successors, together 
with the county mayor, shall constitute the directors, or board of directors, of 
the district. 

(d) The directors shall have the general control, management and supervi- 
sion of the business affairs of the district, and be vested with power and 
authority to make contracts, as provided by this chapter, and for all improve- 
ments to be done in the district. [Acts 1919, ch. 193, § 68; Shan. Supp., 
§ 1682a82; Code 1932, § 2896; modified; T.C.A. (orig. ed.), § 54-1501; impl. 
am. Acts 1978, ch. 934, §§ 16, 36; Acts 2008, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, 
directed the code commission to change all 
references from “county executive” to “county 
mayor” and to include all such changes in 
supplements and replacement volumes for the 
Tennessee Code Annotated. 

Cross-References. Authority of the 
monthly county court, title 5. 


Engineer employed to supervise construction 
of improvement work, § 54-12-311. 

Road improvement overseer, employment, 
§ 54-12-318. 

Section to Section References. This sec- 
tion is referred to in § 54-12-302. 

Collateral References. Highways & 90 et 
seq. 


Body exercising jurisdiction of former 
monthly county court, § 54-12-102. 


54-12-302. Vacancy, filling — Removal of director — Appeal from 
order of removal — Appeal bond — Hearing anew in circuit court — 
Appointment of another. — (a) If there is a vacancy in the office of the 
director appointed pursuant to § 54-12-301 because of death, resignation or 
any other reason, the monthly county court shall appoint another director of 
like qualifications to fill the vacancy until the end of the two-year term. 

(b) For sufficient reason, the monthly county court may remove an ap- 
pointed director, but not until the director has had at least five-days’ notice of 
the time of the hearing and of the grounds for removal as alleged, and the 
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director shall thus be entitled to be heard and to introduce proof upon the issue 
as to whether removal should be undertaken. 

(c) If, on hearing, the decision of the monthly county court is that the 
director be removed, the director may appeal from the decision, upon giving 
proper cost bond, to the circuit court of the county where the matter shall be 
heard anew and judgment given as that court deems just and proper. 

(d) If a director is removed, the monthly county court shall appoint another 
to serve the remainder of the two-year term, having like qualifications as to 
ownership of lands, etc., as provided in § 54-12-301. [Acts 1919, ch. 193, § 69; 
Shan. Supp., § 1682a83; Code 1932, § 2897; modified; T.C.A. (orig. ed.), 
§ 54-1502.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-3038. Successors of directors — Appointment. — At the end of 
each two-year term, the office of the two (2) appointed directors shall be again 
filled by appointment by the monthly county court from among those owning or 
interested in lands in the district. [Acts 1919, ch. 193, § 70; Shan. Supp., 
§ 1682a84; Code 1932, § 2898; modified; T.C.A. (orig. ed.), § 54-1503.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-304. Organization of board — Bond of treasurer. — (a) The 
county mayor shall be chair of the board of directors. 

(b) The board shall elect one (1) of the other directors secretary and 
treasurer of the board, and as the treasurer shall give bond in the sum of 
twenty-five thousand dollars ($25,000) faithfully to account for all money 
received as treasurer. 

(c) The bond shall be approved by the monthly county court and payable to 
the county or state, for the use of the district, and shall be recorded in the 
record. [Acts 1919, ch. 193, § 71; Shan. Supp., § 1682a85; Code 1932, § 2899; 
modified; T.C.A. (orig. ed.), § 54-1504; impl. am. Acts 1978, ch. 934, §§ 16, 36; 
Acts 2008, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, Cross-References. Authority of the 
directed the code commission to change all monthly county court, title 5. 
references from “county executive” to “county Body exercising jurisdiction of former 


mayor” and to include all such changes in monthly county court, § 54-12-102. 
supplements and replacement volumes for the 
Tennessee Code Annotated. 


54-12-305. Compensation and expenses of directors. — (a) The mem- 
bers of the board of directors shall receive as compensation for their services, 
in attending to their duties as directors, fifty cents (50¢) per hour for the time 
actually consumed in attending to their duties, but not to exceed twenty-five 
(25) hours in any one (1) month. 

(b) They shall also receive their actual expenses paid out or incurred on 
account of attending to their duties as directors. The account for time and 
expense shall be kept, made out and sworn to, and filed with the county clerk 
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before payment is made. [Acts 1919, ch. 193, § 113; Shan. Supp., § 1682a127; 
Code 1932, § 2942; modified; T.C.A. (orig. ed.), § 54-1505; impl. am. Acts 1978, 


ch. 934, §§ 22, 36.] 


54-12-306. Contracts for improvements not to be made until after 
inspection, classifications, apportionment, and assessment of benefits. 
— (a) No contracts for improvements to be done in the road improvement 
district shall be made until after the commissioners provided for by part 2 of 
this chapter have made their inspection, classifications, and apportionment as 
directed in part 2 of this chapter, nor until the questions of classification and 
apportionment and assessment of benefits have been determined and settled 
by the monthly county court. 

(b) After the commissioners and the court have so acted, then the contracts 
may be made by the board of directors of the district. [Acts 1919, ch. 193, § 72; 
Shan. Supp., § 1682a86; Code 1932, § 2900; modified; T.C.A. (orig. ed.), 
§ 54-1506.] 


Body exercising jurisdiction of former 


monthly county court, § 54-12-102. 


Cross-References. Authority of the 
monthly county court, title 5. 


54-12-307. Publication of notice of letting work of construction or 
improvement. — (a) Before entering into any contract for improvements, the 
board of directors of the improvement district shall cause notice to be given 
once a week for four (4) consecutive weeks in some newspaper published in the 
county in which the improvement is located, and additional publication 
elsewhere as the board may direct at the time and place of letting the work of 
construction of the improvement. 

(b) In the notice, the board shall specify the approximate amount of work to 
be done in each section, and the time fixed for the commencement and 
completion of the work. [Acts 1919, ch. 1938, § 73; Shan. Supp., § 1682a87; 
Code 19382, § 2901; T.C.A. (orig. ed.), § 54-1507.] 


54-12-308. Contracts for sections of work or the whole may be let to 
the lowest bidder — Rejection of bids and readvertisement. — The 
board of directors shall award a contract or contracts for each section of the 
work to the lowest responsible bidder or bidders, or may award the contract as 
a whole to the lowest responsible bidder, exercising its own discretion as to the 
letting of the work as a whole or in sections, and reserving the right to reject 
any and all bids and readvertise the letting of the work. [Acts 1919, ch. 193, 
§ 74; Shan. Supp., § 1682a88; Code 1932, § 2902; T.C.A. (orig. ed.), § 54- 
1508.1] 


Collateral References. Labor conditions or 
relations as factor in determining whether pub- 
lic contract should be let to lowest bidder. 110 
A.L.R. 1406. 

Mandamus to compel consideration, accep- 
tance or rejection of bids. 80 A.L.R. 1382. 

Right or duty of public authorities to require 
single bid or to let single contract for entire 


improvement or for two or more separate im- 
provements. 123 A.L.R. 577. 

Unit basis, right to require bid on, with 
reservation to public authorities of right to 
determine amount or extent of work. 79 A.L.R. 
225. 

Variation by bidder from specifications on bid 
for public work. 65 A.L.R. 835. 
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“Work,” what is covered by term, in statute as 
to letting public contracts to lowest bidder. 92 
A.L.R. 835. 


54-12-309. Deposit of bidders required. — (a) Each person bidding for 
the work shall deposit with the treasurer of the board of directors in cash or 
certified check a sum equal to ten percent (10%) of the amount of the bid, not 
in any event, however, to exceed ten thousand dollars ($10,000). 

(b) The deposit shall be returned to the bidder if the bid is not successful, or, 
if successful, to be retained as a guarantee only of the bidder’s good faith in 
entering into the contract. [Acts 1919, ch. 198, § 75; Shan. Supp., § 1682a89; 
Code 1932, § 2903; T.C.A. (orig. ed.), § 54-1509.] 


54-12-310. Bond or cash deposit required of successful bidders. — 
The successful bidder shall be required to execute a bond, with sufficient 
sureties, payable to the county, for the use and benefit of the improvement 
district, in an amount equal to twenty-five percent (25%) of the estimated cost 
of the work, so let or that amount may be deposited in cash with the treasurer 
of the board of directors as security for the performance of the contract, and 
upon the execution of the bond or the making of the deposit, the deposit 
originally made with the bid shall be returned. [Acts 1919, ch. 193, § 76; Shan. 
Supp., § 1682a90; Code 1932, § 2904; T.C.A. (orig. ed.), § 54-1510.] 


Collateral References. Public work, what Statutory condition prescribed for public con- 
constitutes, within statute relating to contrac- __tractor’s bond as part of bond that does not in 
tor’s bond. 101 A.L.R. 565, 48 A.L.R.4th 1170. terms include it. 89 A.L.R. 446. 

State or local government’s liability to sub- Statutory conditions effect of affirmative pro- 


contractors, laborers, or materialmen for fail- vision in public contractor’s bond excluding. 47 
ure to require general contractor to post bond. AJR. 502, 89 A.L.R. 457. 
54 A.L.R.5th 649. 


54-12-311. Engineer employed to supervise construction of improve- 
ment work — Compensation — Removal, and contract with another. — 
(a) The board of directors shall employ a competent engineer to have charge 
and supervision of the construction of the improvement work, contract for 
compensation for the engineer’s services in a sum or at a rate that may be 
agreed upon, and to be paid as other expenses of the district. 

(b) The directors may remove the engineer and contract with another, if 
they see fit for any reason. [Acts 1919, ch. 193, § 77; Shan. Supp., § 1682a91; 
Code 1932, § 2905; T.C.A. (orig. ed.), § 54-1511.] 


54-12-312. Bond required of engineer. — The board of directors shall 
require the engineer to give bond in a sum that it deems proper for the faithful 
performance of the engineer’s duties, the bond to be payable to the county or 
state, for the use of the improvement district, and filed with the county clerk 
and recorded in the road improvement record. [Acts 1919, ch. 193, § 82; Shan. 
Supp., § 1682a96; Code 1932, § 2910; T.C.A. (orig. ed.), § 54-1512.] 


54-12-3138. Compensation of engineers. — An engineer employed by a 
board of directors of an improvement district to supervise the work, etc., shall 
be paid for services a salary or sums that may be agreed upon between the 
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engineer and the board of directors. [Acts 1919, ch. 193, § 106; Shan. Supp., 
§ 1682a120; Code 1932, § 2935; T.C.A. (orig. ed.), § 54-1513.] 


54-12-314. Contractor paid on basis of eighty percent of engineer’s 
monthly estimate of amount of work done. — The engineer in charge of 
the construction shall furnish to the contractor monthly estimates of the 
amount of work done on each section, and upon filing the estimates with the 
county clerk, the county mayor shall draw a warrant in favor of the contractor 
for eighty percent (80%) of the value of the work done according to the 
estimate. [Acts 1919, ch. 1938, § 79; Shan. Supp., § 1682a93; Code 1932, 
§ 2907; modified; T.C.A. (orig. ed.), § 54-1514; impl. am. Acts 1978, ch. 934, 
§§ 16, 22, 36; Acts 2003, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, mayor” and to include all such changes in 
directed the code commission to change all supplements and replacement volumes for the 
references from “county executive” to “county Tennessee Code Annotated. 


54-12-315. Warrant to contractor for balance due on completion of 
work. — When the work is completed to the satisfaction of the board of 
directors and the engineer, so certified by both, and the certificate is filed with 
the county clerk, then the county mayor shall draw a warrant in favor of the 
contractor for the balance due. [Acts 1919, ch. 193, § 80; Shan. Supp., 
§ 1682a94; Code 1932, § 2908; T.C.A. (orig. ed.), § 54-1515; impl. am. Acts 
1978, ch. 934, §§ 22, 36; Acts 2003, ch. 90, § 2.] 


Compiler’s Notes. Acts 2008, ch. 90, § 2, Collateral References. Garnishment in re- 
directed the code commission to change all spect of obligation to contractor under construc- 
references from “county executive” to “county tion contract where certificate of performance 


mayor” and to include all such changes in has not been obtained. 82 A.L.R. 1124. 
supplements and replacement volumes for the 
Tennessee Code Annotated. 


54-12-316. Warrants drawn as ordinary warrants, but payable only 
out of improvement fund, and so stated upon their face. — The warrants 
shall be drawn upon the county trustee or treasurer as ordinary county 
warrants are drawn, but shall be payable only out of the fund provided for the 
road improvement district, and shall so state upon their face. [Acts 1919, ch. 
193, § 81; Shan. Supp., § 1682a95; Code 1932, § 2909; T.C.A. (orig. ed.), 
§ 54-1516.] 


54-12-317. Contractor’s failure to perform on contract forfeits cash 
deposit or gives recovery on bond. — If any person to whom the work, or 
any portion of the work, in the improvement district has been let fails to 
perform the work according to the terms specified in the contract, then the cash 
deposit shall be forfeited for the benefit of the district and be paid into its fund; 
or if bond has been given by the contracting party so failing, then recovery of 
the damages sustained may be had by suit in the name of the payee in the bond 
for the use of the district, and the damage or judgment collected and paid into 
the fund of the district. [Acts 1919, ch. 1938, § 114; Shan. Supp., § 1682a128; 
Code 1932, § 2943; T.C.A. (orig. ed.), § 54-1517.] 
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54-12-318. Road overseer employed for protection of district — 
Compensation — Discharge and employment of another. — (a) After the 
main improvement in any road improvement district has been completed, the 
board of directors, if it deems necessary for the protection of the district, and 
for the proper maintenance of the efficiency of the improvement, may employ 
a competent person to look after and take care of the improvement. 

(b) The person so employed shall be designated road improvement overseer. 

(c) The board of directors shall contract with the overseer to perform the 
prescribed duties, define the duties of the overseer, and contract for the amount 
to be paid for the overseer’s services. 

(d) The board of directors shall have the right, at any time, to discharge the 
overseer and employ another whenever, in its judgment, it is to the best 
interest of the district that it be done. 

(e)(1) The compensation of the road overseer shall be paid out of any funds 
in the district, not needed for the payment of bonds and interest maturing, and 
other improvements that are to be made, during the year. 

(2) The payment shall be made as is provided for other payments under this 
chapter. [Acts 1919, ch. 193, § 78; Shan. Supp., § 1682a92; Code 1932, § 2906; 
T.C.A. (orig. ed.), § 54-1518.] 


54-12-319. Special assessment for a special fund for maintenance — 
Basis. — (a) At any time after the main improvement or improvements in any 
road improvement district have been completed, it shall be made to appear to 
the monthly county court, by the petition of the board of directors of the 
district, supported by satisfactory proof, that a special fund is needed for the 
purpose of maintaining the improvement, or for the purpose of keeping the 
fund effective to give full efficiency to the original purpose for which the district 
was created, the court shall have the power to make a special assessment, and 
collect a special assessment for the purpose named; but the amount assessed 
and collected shall not be in any one (1) year an amount in excess of ten cents 
(10¢) per acre on all the lands within the district. 

(b) The assessment shall be based upon the apportionment of the benefits, 
as made by the commissioners. 

(c) The assessment shall be collected at the same time, and in the same 
manner, as is provided for the collection of assessments in road improvement 
districts. [Acts 1919, ch. 193, § 120; Shan. Supp., § 1682a134; Code 1932, 
§ 2949; modified; T.C.A. (orig. ed.), § 54-1519.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 


54-12-320. Special assessment a lien inferior to general assessment 
— Enforcement. — (a) The assessment shall be a lien upon the respective 
tracts of land upon which it is assessed, but inferior to the lien of the general 
assessment for the payment of bonds, interest, and administration charges. 

(b) The lien shall be enforced in the same manner as provided for the 
enforcements of liens in road improvement districts. [Acts 1919, ch. 193, § 121; 
Shan. Supp., § 1682a135; Code 1932, § 2950; T:.C.A. (orig. ed.), § 54-1520.] 
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Textbooks. Tennessee Jurisprudence, 22 
Tenn. Juris., Special Assessments, § 9. 


5§4-12-321. Special maintenance fund — Disbursements — Manner. — 
(a) The amounts collected shall be a fund to be used for the purposes named, 
and shall be paid out for the purposes, on the order or warrant of the county 
mayor; but before payment is made, all accounts or claims for work done for the 
purposes named shall be approved by the board of directors of the district, by 
resolution or motion, spread of record on the minutes of the board. 

(b) A copy of the minutes shall be presented to the monthly county court, 
and approved by the court, and spread of record in the court on the road 
improvement record. 

(c) The payments in all respects shall be made as now provided by law for 
the paying out of road improvement funds. [Acts 1919, ch. 193, § 122; Shan. 
Supp., § 1682a136; Code 1932, § 2951; modified; T.C.A. (orig. ed.), § 54-1521; 
impl. am. Acts 1978, ch. 934, §§ 16, 36; Acts 2003, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, Cross-References. Authority of the 
directed the code commission to change all monthly county court, title 5. 
references from “county executive” to “county Body exercising jurisdiction of former 
mayor” and to include all such changes in monthly county court, § 54-12-102. 
supplements and replacement volumes for the 
Tennessee Code Annotated. 


§4-12-322. Injury to, damage or obstruction of road unlawful — 
Penalty. — (a) It is unlawful for any person in any way to injure, damage, or 
obstruct the rights-of-way, roadbeds, side ditches, culverts, or bridges of the 
roads constructed under this chapter. 

(b) A violation of this section is a Class C misdemeanor. [Acts 1919, ch. 193, 
§§ 123, 124; Shan. Supp., §§ 1682a137, 1682a138; Code 1932, §§ 2952, 2953; 
T.C.A. (orig. ed.), § 54-1522; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 
Vandalism, misdemeanor, § 39-14-408. 


Part 4—COoLLECTION OF ASSESSMENTS 


54-12-401. Collection of assessments by county trustee — Kept as a 
separate fund — Collection by bill in chancery — Personalty not to be 
distrained for such assessment. — Assessments provided for by this 
chapter shall be collected by the county trustee as county taxes are collected, 
except as provided otherwise in this part, and the funds collected shall be kept 
as a separate fund, and shall be paid out only for purposes properly connected 
with the improvement on the order or warrant of the county mayor; but the 
assessments may be collected by bill filed in chancery, as provided in §§ 54- 
12-412 — 54-12-421, and no personal property of the owner of land assessed 
shall be liable or distrained upon for the assessment, but only the land 
assessed shall be liable for the assessment. [Acts 1919, ch. 193, § 83; Shan. 
Supp., § 1682a97; Code 1932, § 2911; modified; T.C.A. (orig. ed.), § 54-1601; 
impl. am. Acts 1978, ch. 934, §§ 16, 36; Acts 2003, ch. 90, § 2.] 
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Compiler’s Notes. Acts 2003, ch. 90, § 2, Cross-References. Drainage and levee dis- 
directed the code commission to change all _ tricts, title 69, ch. 5. 
references from “county executive” to “county Section to Section References. This part 
mayor” and to include all such changes in is referred to in § 54-12-119. 
supplements and replacement volumes for the Collateral References. Highways & 121 et 
Tennessee Code Annotated. seq. 


54-12-402. Amount fixed for annual levy — County bonds issued — 
Cost exceeding estimate, new apportionment of assessment and levy 
and other bonds. — (a) If the county legislative body determines that the 
estimated cost of drainage of the district or road improvement district is 
greater than should be levied in a single year upon the lands benefited, the 
county legislative body may fix the amount that should be levied and collected 
each year, and may issue road improvement bonds of the county pursuant to 
title 9, chapter 21, and may devote the bonds at par, with accrued interest, to 
the payment of the expenses and work as it progresses or may sell the bonds 
at not less than par, with accrued interest, and devote the proceeds to the 
payment. If in the sale of the bonds a premium is received, the premium shall 
be credited to the improvement fund. 

(b) Should the cost of the work exceed the estimate, a new apportionment of 
the assessment may be made and levied and other bonds issued and sold in like 
manner, but in no case shall the bonds run longer than twenty (20) years. [Acts 
1919, ch. 1938, § 84; Shan. Supp., § 1682a98; Code 1932, § 2912; modified; 
T.C.A. (orig. ed.), § 54-1602; Acts 1980, ch. 601, § 19; 1988, ch. 750, § 61.] 


Cross-References. Maximum effective authorizing county to issue bonds to relieve 
rates of interest, § 47-14-1083. property in, subject to assessment for improve- 

Collateral References. Improvement dis- ments, from all or part of such assessment. 105 
tricts in financial distress, validity of statute A.L.R. 1169. 


54-12-403. Payment in full amount of benefit assessed against land 
before bonds are issued. — (a) Any property owner may pay the full amount 
of the benefit assessed against the owner’s property before the bonds are issued 
and receive a receipt in full for the payment. 

(b) The payment shall be made to the county trustee, and it shall be the duty 
of the county clerk to certify to the trustee the amount of the assessment when 
requested to do so. 

(c) The trustee shall enter the payment upon the assessment lists in the 
trustee’s hands in a separate place provided for the payments, and furnish the 
county clerk with duplicate receipts given for all assessments paid in full, one 
(1) of which the clerk shall deliver to the county mayor, and the trustee shall 
also give a receipt to the property owner so paying in full. [Acts 1919, ch. 193, 
§ 85; Shan. Supp., § 1682a99; Code 1932, § 2913; modified; T.C.A. (orig. ed.), 
§ 54-1603; impl. am. Acts 1978, ch. 934, §§ 16, 36; Acts 2008, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, mayor” and to include all such changes in 
directed the code commission to change all supplements and replacement volumes for the 
references from “county executive” to “county Tennessee Code Annotated. 
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54-12-404. [Repealed.] 


Compiler’s Notes. Former § 54-12-404 § 54-1604), concerning terms, times of pay- 
(Acts 1919, ch. 198, § 86; Code 1932, § 2914; ment, and signing and sealing of bonds, was 
Shan. Supp., § 1682a100; T.C.A. (orig. ed.), repealed by Acts 1988, ch. 750, § 62. 


54-12-405. Bonds to be paid only by assessments levied on the lands 
within the district. — Each bond shall show expressly on its face that it is to 
be paid only by assessments levied and collected on the lands within the 
district so designated and numbered, and for the benefit of which district the 
bond is issued. No assessment shall be levied or collected for the payment of 
the bond or bonds, or the interest on the bonds, on any property, real or 
personal, outside the district so numbered, designated, and benefited. [Acts 
1919, ch. 193, § 87; Shan. Supp., § 1682a101; Code 1932, § 2915; T.C.A. (orig. 
ed.), § 54-1605.] 


Collateral References. Reference to fund 
from which they are to be paid, negotiability of 
municipal bonds as affected by. 42 A.L.R. 1027. 


54-12-406 — 54-12-409. [Repealed.] 


Compiler’s Notes. Former §§ 54-12-406 — § 20; T.C.A. (orig. ed.), §§ 54-1606 — 54-1609), 
54-12-409 (Acts 1919, ch. 193, §§ 88-91; Code concerning bonds and warrants issued instead 
1932, §§ 2916-2919; Shan. Supp., of bonds, were repealed by Acts 1988, ch. 750, 
§§ 1682a102-1682a105; Acts 1980, ch. 601, § 683. 


54-12-410. Assessment book made by county clerk for entire assess- 
ment or annually — Interest on assessments after delinquency. — (a) 
The assessments provided for by this chapter, and to be collected for the 
purpose provided in this chapter, shall be entered upon a book to be provided 
by the county clerk, at the expense of the county, for this purpose, in a similar 
manner to that in which taxes are entered upon the tax books, the books 
showing the tract of land, amounts of assessments, etc., and the book, when 
made out, shall be furnished to the county trustee for collection of assessments 
so levied. 

(b) This book shall be called the road improvement assessment book, and 
shall be made out by the county clerk of the county in which the particular 
assessment is levied. 

(c) The book may be made out but once, if practicable, for the entire 
assessment for the particular improvement project; but if not practicable, then 
a new assessment book may be made out for a shorter period, or for each year, 
and furnished to the county trustee. 

(d) The assessment levied under this chapter shall become due and payable 
and delinquent, and the assessments shall bear interest at the legal rate after 
they become delinquent. [Acts 1919, ch. 198, § 92; Shan. Supp., § 1682a106; 
Code 1932, § 2920; modified; T.C.A. (orig. ed.), § 54-1610; impl. am. Acts 1978, 
ch. 934, §§ 22, 36.] 
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54-12-411. Assessments become liens upon land. — The assessments 
provided for by this chapter, when made and levied, shall be and become valid 
liens upon lands. [Acts 1919, ch. 193, § 93; Shan. Supp., § 1682a106%; Code 
1932, § 2921; T.C.A. (orig. ed.), § 54-1611.] 


Collateral References. Installment plan of 
payment as affecting duration of lien of special 
assessment. 114 A.L.R. 399. 


54-12-412. Bill in chancery to sell land for collection of delinquent 
assessments. — When assessments have been due and delinquent for sixty 
(60) days, bills may be filed in the chancery court of the county, or chancery 
district in which the lands lie, upon which the assessments are due and 
delinquent, for the collection of the assessments, out of the lands by a sale of 
the lands in all cases. [Acts 1919, ch. 193, § 94; Shan. Supp., § 1682a107; Code 
1932, § 2922; T.C.A. (orig. ed.), § 54-1612.] 


Section to Section References. Sections property assessed. 127 A.L.R. 590, 167 A.L.R. 
54-12-412 — 54-12-421 are referred toin §§ 54- 1030. 
12-112, 54-12-216, 54-12-401. Public property, sale of, to enforce payment of 
Collateral References. Personal liability of | assessment against. 95 A.L.R. 690, 150 A.L.R. 
property owner for deficiency above value of 1394. 


54-12-413. Bill filed in name of county against landowners — All 
delinquents may be made defendants to same bill. — (a) The bills in 
chancery shall be filed in the name of the county in which the lands are 
situated for the use of the improvement district for the benefit of which the 
assessments were made, and against the owners, if known, and if unknown, 
against them to the bill. 

(b) The owners of all the lands upon which assessments are delinquent may 
be made defendants to the same bill as parties to the bill. [Acts 1919, ch. 193, 
§ 95; Shan. Supp., § 1682a109; Code 1932, § 2924; T.C.A. (orig. ed.), § 54- 
1613.] ; 


Section to Section References. Sections 
54-12-412 — 54-12-421 are referred to in §§ 54- 
12-112, 54-12-216, 54-12-401. 


54-12-414. Trustee to furnish certified list of delinquent lands and 
names of owners, which is prima facie proof authorizing a decree. — 
(a) When it is desired by the board of directors or other interested party 
entitled to sue, to file the bill, the county trustee, upon request, shall make out 
a statement or list, showing all the lands upon which assessments are 
delinquent and the names of the owners of the lands, as appear upon the road 
assessment book or showing any tract or tracts assessed to unknown owners, 
if such be the case, and certify as trustee to the correctness of the statement or 
list as the statement or list appears upon the book. 

(b) In the chancery suit, the certified statement or list shall be prima facie 
proof of the facts certified, and that the assessments are delinquent and 
sufficient proof to authorize a decree of sale in the absence of rebutting proof of 
the facts shown by the certificate. [Acts 1919, ch. 198, § 96; Shan. Supp., 
§ 1682a110; Code 1932, § 2925; T.C.A. (orig. ed.), § 54-1614.] 
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Section to Section References. Sections ment of treasurer or other public official regard- 
54-12-412 — 54-12-42] are referred toin §§ 54- ing unpaid assessments against specific prop- 


12-112, 54-12-216, 54-12-401. erty, effect of. 107 A.L.R. 568, 21 A.L.R.2d 1273. 
Collateral References. Certificate or state- 


54-12-415. Suits proceeded with as other suits in chancery, except 
separate hearing and decree as to any one defendant. — The suits in 
chancery shall be proceeded with as other suits are in that court, except that 
the court may hear the case as to any one (1) or more of the defendants, 
whether ready to be heard as to other defendants or not, and proceed to sale 
and final decree as to any one (1) or more of the defendants, though the case is 
not disposed of as to other defendants. [Acts 1919, ch. 193, § 97; Shan. Supp., 
§ 1682a111; Code 1932, § 2926; T.C.A. (orig. ed.), § 54-1615.] 


Section to Section References. Sections 
54-12-412 — 54-12-42] are referred to in §§ 54- 
12-112, 54-12-216, 54-12-401. 


54-12-416. Public taxes to be paid before the delinquent assess- 
ments. — When a sale is ordered in the suit, and is made and reported, the 
clerk and master of the court, so making the sale, shall report what public 
taxes are a lien upon any tract so sold in favor of the state, county, or any 
municipality, and the court shall see that this is done, and any taxes, if the sale 
is confirmed, shall be first paid out of the proceeds of the sale before the 
delinquent assessments are paid. [Acts 1919, ch. 193, § 98; Shan. Supp., 
§ 1682a112; Code 1932, § 2927; T.C.A. (orig. ed.), § 54-1616.] 


Section to Section References. Sections 
54-12-412 — 54-12-421 are referred to in §§ 54- 
12-112, 54-12-216, 54-12-401. 


54-12-417. Divestiture and vestiture of title subject to other unpaid 
assessments — Writ of possession. — Upon confirmation of the sale by the 
chancery court, it shall divest title out of the owner and vest it in the purchaser 
and award a writ of possession, if asked for; but where title is so vested in a 
purchaser, the land so purchased shall still be subject in the hands of the 
purchaser, the purchaser’s heirs, or assigns, to any other assessments not yet 
due, and are unpaid, that may have been made and fixed or levied upon it at 
the time of the confirmation of sale, for the benefit of the improvement district 
on account of which the sales have been made. [Acts 1919, ch. 193, § 99; Shan. 
Supp., § 1682a113; Code 1932, § 2928; T.C.A. (orig. ed.), § 54-1617.] 


Section to Section References. Sections 
54-12-412 — 54-12-421 are referred to in §§ 54- 
12-112, 54-12-216, 54-12-401. 


54-12-418. Sale for cash subject to redemption within two years — 
Manner of redemption. — When the sale is made by decree of the chancery 
court, it shall be made for cash, and the owners of land sold shall have two (2) 
years from the date of the confirmation of the sale in which to redeem the land, 
by paying to the clerk and master of the court making the sale, the amount 
paid by the purchaser for the land, with legal interest on the amount to the 
date of redemption, and also a further sum equal to ten percent (10%) of the 
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amount paid by the purchaser for the land. [Acts 1919, ch. 193, § 100; Shan. 
Supp., § 1682a114; Code 1932, § 2929; T.C.A. (orig. ed.), § 54-1618.] 


Section to Section References. Sections 
54-12-412 — 54-12-421 are referred to in §§ 54- 
12-112, 54-12-216, 54-12-401. 


Sections 54-12-418 — 54-12-421 are referred 
to in § 54-12-420. 
This section is referred to in § 54-12-421. 


54-12-419. Attorney’s fee charged as part of judgment. — In the 
proceedings in chancery court, the attorneys or solicitors employed and 
attending to the suit shall be allowed as a fee ten percent (10%) of the amount 
found due as an assessment on each tract of land decreed to be sold, the fee to 
be charged up in the decree as part of the judgment for which the land is to be 
sold. [Acts 1919, ch. 193, § 101; Shan. Supp., § 1682a115; Code 1932, § 2930; 
T.C.A. (orig. ed.), § 54-1619] 


Sections 54-12-418 — 54-12-421 are referred 
to in § 54-12-420. 


Section to Section References. Sections 
54-12-412 — 54-12-421 are referred toin §§ 54- 
12-112, 54-12-216, 54-12-401. 


54-12-420. Adjudication of redemption — Declaring land that of 
owner so redeeming — Writ of possession. — When the lands are 
redeemed as provided in §§ 54-12-418, 54-12-419, this section and § 54-12- 
421, and this fact is made satisfactorily to appear to the chancery court, the 
court shall enter a decree in the cause, adjudging the land redeemed and 
declaring it to be the property of the owner redeeming the property, or of the 
owner’s heirs or assigns, if redeemed by the owner’s heirs or assigns, and if 
necessary may award a writ of possession to put the person redeeming in 
possession of the land. [Acts 1919, ch. 193, § 102; Shan. Supp., § 1682a116; 
Code 1932, § 2931; T.C.A. (orig. ed.), § 54-1620.] 


Section to Section References. Sections 
54-12-412 — 54-12-421 are referred to in §§ 54- 
12-112, 54-12-216, 54-12-401. 


54-12-421. Redemption of lands by minors and persons of unsound 
mind within a year of removal of disability. — Minors and persons who 
are of unsound mind shall have the further period of one (1) year after the 
removal of the disabilities in which to redeem their lands sold under this 
chapter under like terms as to amounts to be paid, in redemption, as provided 
in § 54-12-418. [Acts 1919, ch. 193, § 103; Shan. Supp., § 1682a117; Code 
1932, § 2932; T.C.A. (orig. ed.), § 54-1621.] 


Section to Section References. Sections 
54-12-412 — 54-12-421 are referred to in §§ 54- 
12-112, 54-12-216, 54-12-401. 

Sections 54-12-418 — 54-12-421 are referred 
to in § 54-12-420. 


Cited: McGee v. Carter, 31 Tenn. App. 141, 
212 S.W.2d 902, 1948 Tenn. App. LEXIS 78 
(Tenn. Ct. App. 1948). 


54-12-422. [Repealed.] 


Compiler’s Notes. Former § 54-12-422 
(Acts 1919, ch. 193, § 104; Code 1932, § 2933; 
Shan. Supp., § 1682a118; T.C.A. (orig. ed.), 


§ 54-1622), concerning borrowing money to pay 
bonds and interest authorized, was repealed by 
Acts 1988, ch. 750, § 63. 
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54-12-423. Assessments collectible only out of the assessed land. — 
The assessments provided for by this chapter, if not paid by the owners of the 
land assessed, shall be collected only out of the land assessed for improvement 
purposes, and shall not be collected by distress warrant or otherwise out of any 
other property, real or personal, of the owners of the land assessed under this 
chapter. [Acts 1919, ch. 193, § 105; Shan. Supp., § 1682a119; Code 1932, 
§ 2934; T.C.A. (orig. ed.), § 54-1623.] 


54-12-424. Compensation of trustee for collecting and paying out, 
and for certified copies. — For collecting and paying out the assessments 
under this chapter, the county trustee shall receive as compensation two 
percent (2%) on all amounts paid out by the trustee; and for any certified 
statements furnished by the trustee, the same fees per one hundred (100) 
words as are allowed clerks of courts for certified copies of records. [Acts 1919, 
ch. 1938, § 108; Shan. Supp., § 1682a122; Code 1932, § 2937; T.C.A. (orig. ed.), 
§ 54-1624. ] 


54-12-425. Compensation of trustee for receiving and paying out 
money derived from sale of bonds and warrants — Bond and compen- 
sation of successor. — (a)(1) The county trustee, for receiving and paying out 
money received from the sale of bonds and warrants issued and sold under this 
part, shall be entitled to a commission of one-half of one percent (0.5%) for 
receiving the money, and one-half of one percent (0.5%) for paying out the 
money. 

(2) Any moneys and funds remaining with the county trustee at the 
expiration of the county trustee’s term of office shall be paid over to the county 
trustee’s successor when the successor has executed bond for the moneys and 
funds as provided in this part. 

(b) It is the duty of the succeeding trustee to execute the bond, and failure 
to do so shall result in liability for the penalties provided for the failure. 

(c) The trustee actually disbursing the funds arising from the sale of bonds 
or warrants shall be entitled to the commission of one-half of one percent 
(0.5%); provided, the successor shall not be entitled to any commissions for 
receiving the funds from the trustee’s predecessor. [Acts 1919, ch. 193, § 109; 
Shan. Supp., § 1682a123; Code 1932, § 2938; T.C.A. (orig. ed.), § 54-1625.] 


54-12-426. Surplus funds from assessments, bonds, or notes — Dis- 
position. — (a) When, in the making of any improvement for a road 
improvement district provided for in this chapter, bonds or notes of the 
districts have heretofore been made or hereafter sold for the purpose of 
providing funds for the improvement, and money is left over of the proceeds of 
the sale of the bonds or notes after the improvement has been paid for, for 
which the bonds or notes were issued and sold, the board of directors of the 
improvement district, with the approval of the entity exercising the former 
jurisdiction of the monthly county court having jurisdiction of the cause in 
which the district was created shall have the power to disburse the surplus 
funds for further improving the roads in the district as may be deemed best, or 
the surplus funds and money may be used by paying all or in part any 
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assessment made on the lands of the district and not yet collected, in which 
event the particular assessment, or part of the assessment, need not be 
collected; or the surplus of funds may be used in purchasing and retiring any 
of the bonds or notes issued; provided, that they can be bought at not above par 
with any accrued interest on the bonds or notes. 

(b) The board of directors, with the approval of the court, has the right and 
power to dispose of surplus funds in any of the methods set out in subsection 
(a) that the board and the court may deem best for the district, the court to 
concur, by its order or decree, in the disposition. [Acts 1919, ch. 198, § 94; 
Shan. Supp., § 1682a108; Code 19382, § 2923; modified; T.C.A. (orig. ed.), 
§ 54-1626; Acts 1988, ch. 750, § 64.] 


Cross-References. Authority of the Body exercising jurisdiction of former 
monthly county court, title 5. monthly county court, § 54-12-102. 
CHAPTER 13 


PRIVATE AND LOCAL IMPROVEMENTS 


SECTION. 


SECTION. 


Part 1—GENERAL PROVISIONS 54-13-302. Banks owned by different persons 
f ‘ — Repair. 
54-13-101. Nina and local IIprovements au 54-13-3038. Transporting to and from by either 
i sey by county legislative Berta 
ody. 
54-13-102. Navigable stream — Obstructions 54-13-304. Banks to be graded and macadam- 
prohibited. ized. 
54-13-103. Petition for local improvement. 54-13-305. Owner or keeper of ferry to keep 
54-13-104. Ferries and toll bridges are free to sediment back. 
specified persons and baggage. 54-13-306. Failure to comply a misdemeanor 
— Fine — Exception. 
Part 2—To.t Bripces 54-13-307. Ferryboat — Construction. 
54-13-201. Toll bridges across stream dividing 54-13-308. Forfeiture for failure to have banis- 
Kotinties: ters and handrails. 
54-13-202. Right to construct toll bridge or 54-13-3809. Bond of person licensed to keep a 
other obstruction — Securing. ferry or toll bridge. 
54-13-203. Consent of owner of opposite bank 54-13-310. Damages recoverable on bond. 
to erection. 54-13-311. Detention at ferry or bridge penal- 
54-13-204. Application made to county of peti- ized. 
tioner’s residence. 54-13-312. Damages for insufficiency of ferry 
54-13-205. Notice of petition. or bridge. 
54-13-206. Order of legislative body on peti- 54-13-313. Liability of ferry keeper to mail 
tion. carrier. 
54-13-207. No toll bridge within mile of an- 54-13-314. Rating prices of ferriage. 
other. 54-13-315. Penalty for extortion in ferriage — 
54-13-208. Powers and rights of bridge compa- Qui tam action. 
nies in condemnation of rights- 54-13-316. Toll bridges of private owners gov- 
of-way for approaches. erned by §§ 54-13-314 and 54- 
54-13-209. Lands received in payment for 13-315. 
stock. I 54-13-317. Limitation on rates when part of 
54-13-210. Form and style of bridge — Inter- highway system. 
ference with navigation. 54-13-318. Exceptions to rate limitations. 
54-13-211. Toll bridge rates. | 54-13-319. Penalty for violations of §§ 54-13- 
54-13-212. Penalty for avoiding toll. 317 and 54-13-318. 
2) dey pee eee 54-13-320. Forfeiture for refusal to keep ferry 
— Qui tam action. 
54-13-301. Ferry granted to owner of land on 54-13-321. Unlicensed ferry — Rules govern- 


both banks. 


ing. 
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Part 1—GENERAL PROVISIONS 


54-13-101. Private and local improvements authorized by county 
legislative body. — The county legislative body may provide for making 
private and local improvements, within the limits of the county, that are 
contemplated by Tenn. Const., art. XI, §§ 9 and 10 under restrictions, 
limitations, and conditions that in its discretion seem right and proper, such as 
toll bridges, causeways across bottoms, fish traps, milldams, ferries, public 
roads, and the like. [Code 1858, § 1257 (deriv. Acts 1835-1836, ch. 29, § 1); 
Shan., § 1721; Code 1932, § 3047; impl. am. Acts 1978, ch. 934, §§ 7, 36; 


T.C.A. (orig. ed.), § 54-1701] 


Cross-References. County legislative body 
permitting or removing improvements, § 69-1- 
Lids 

Incorporation acts left unrepealed, § 1-2- 
105. 

Municipal streets and improvements, title 7, 
ch, 31. 

Power of county legislative body, § 54-10- 
102. 

Powers of bridge companies, § 54-13-208. 

Proceeding by petition for building bridge or 
causeway, § 54-11-213. 

Toll bridge rates, § 54-13-211. 

Section to Section References. Chapters 
9-14 are referred to in § 5-5-119. 


Textbooks. Tennessee Jurisprudence, 5 
Tenn. Juris., Bridges, § 11. 

Law Reviews. Water Rights in Tennessee 
(Mahlon L. Townsend), 27 Tenn. L. Rev. 557. 

Comparative Legislation. Private and lo- 
cal improvements: 

Ala. Code § 23-1-1 et seq. 

Ark. Code § 14-318-101 et seq. 

Ky. Rev. Stat. Ann. § 177.330. 

Miss. Code Ann. § 65-19-1 et seq. 

N.C. Gen. Stat. § 136-66.1. 

Va. Code § 15.2-2318 et seq. 


NOTES TO DECISIONS 


ANALYSIS 


Construction. 

Private Act. 

Ultra Vires Contracts. 
Erection of Milldams. 
Easements of Access. 


el eh 


1. Construction. 

This section has no reference to works of 
public improvement to be undertaken, made, 
and paid for by the county, but to those private 
enterprises undertaken with more or less ref- 
erence to the public convenience, but for private 
gain, that require to be licensed, or may be 
regulated by the county court (now county 
legislative body), and are in the nature of 
privileges. Hunter v. Justices of Campbell 
County, 47 Tenn. 49, 1869 Tenn. LEXIS 7 
(1869). 

This section does not confer authority upon 
the county court (now county legislative body) 
to release or exempt the property of railroad 
companies from the common burden of taxa- 
tion, and a contract by which a county court 
(now county legislative body) agrees for a term 
of years to exempt from county taxes a railroad 
thereafter to be built is ultra vires and void, 
and the fact that the railroad was afterwards 
constructed and equipped with foreign capital 


is immaterial. Nashville & K. R. Co. v. Wilson 
County, 89 Tenn. 597, 15 S.W. 446, 1890 Tenn. 
LEXIS 84 (1891). 

The statutes contained in this section and 
§§ 54-13-102, 54-13-103 and 54-13-201 — 54- 
13-206 relate to private enterprises of more or 
less public convenience, and not to the building 
or making of such improvements at the expense 
of the county. Sullivan County v. Ruth, 106 
Tenn. 85, 59 S.W. 138, 1900 Tenn. LEXIS 136 
(1900). 


2. Private Act. 

A private act conferring authority upon a 
county to open, close, change or create a system 
of roads and bridges gives no broader authority 
with respect to roads than is given under the 
general statutes. Cartwright v. Bell, 57 Tenn. 
App. 352, 418 S.W.2d 463, 1967 Tenn. App. 
LEXIS 234 (Tenn. Ct. App. 1967). 


3. Ultra Vires Contracts. 

Where justices of a county (now members of a 
county legislative body), under the honest be- 
lief that they had power to do so, contracted for 
the construction of a second-class road and the 
contractor built the road and a special tax was 
levied for payment of the contract price, the 
collection of which was enjoined on the ground 
that it was illegal and ultra vires, the justices 
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(now members) are not individually liable to 
the contractor for the contract price. Grant v. 
Lindsay, 58 Tenn. 651, 1872 Tenn. LEXIS 315 
(1872). 


4, Erection of Milldams. 

This section authorizes the county court (now 
county legislative body) to allow the erection of 
milldams across waters not navigable in the 
proper, legal, or ordinary sense. Irwin v. Brown, 
3 Shan. 309, 12 S.W. 340 (1889); Allison v. 


Collateral References. 39 Am. Jur. 2d 
Highways, Streets, and Bridges § 91 et seq. 

72 C.J.S. Private Roads § 8 et seq. 

Bridges & 1 et seq. 
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Davidson, 39 S.W. 905, 1896 Tenn. Ch. App. 
LEXIS 102 (Tenn. Ch. App. Nov. 28, 1896). 


5. Easements of Access. 

Abandonment of a county road and the au- 
thorization to close it could not affect private 
rights of abutting landowners to easements of 
access. Cartwright v. Bell, 57 Tenn. App. 352, 
418 S.W.2d 463, 1967 Tenn. App. LEXIS 234 
(Tenn. Ct. App. 1967). 


Ferries & 1 et seq. 
Highways & 1 et seq. 
Navigable waters & 1 et seq. 


54-13-102. Navigable stream — Obstructions prohibited. — No county 
legislative body shall permit a bridge, milldam, fish trap, or other improve- 
ment to be so constructed as to interrupt or in any way injure or impair the 
navigation of the streams that are naturally navigable, or that have been 
declared to be so by law. [Code 1858, § 1259 (deriv. Acts 1835-1836, ch. 29, 
§ 4); Shan., § 1723; Code 1932, § 3049; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A. (orig. ed.), § 54-1703.] 


Cross-References. Navigation not to be in- 
terrupted, § 69-1-111. 
Obstructing rivers penalized, §§ 69-1-107 — 


Law Reviews. The Movement for New Wa- 
ter Rights Laws in the Tennessee Valley States 
(Robert H. Marquis, Richard M. Freeman and 


69-1-117. 
Textbooks. Tennessee Jurisprudence, 25 
Tenn. Juris., Waters and Watercourses, § 20. 


Milton S. Heath, Jr.), 23 Tenn. L. Rev. 797. 


54-13-103. Petition for local improvement. — Any person desiring 
authority to make the improvement shall present a petition to the county 
legislative body of the county where the improvement is to be made, setting 
forth the nature and object of the application. [Code 1858, § 1261 (deriv. Acts 
1835-1836, ch. 29, § 6); Shan., § 1725; Code 1932, § 3051; impl. am. Acts 
1978, ch. 934, §§ 7, 36; modified; T.C.A. (orig. ed.), § 54-1705.] 


Textbooks. Tennessee Jurisprudence, 5 
Tenn. Juris., Bridges, § 4. 


Proceeding by petition for building bridge or 
causeway, § 54-11-213. 

Section to Section References. This sec- 
tion is referred to in § 54-11-2138. 


54-13-104. Ferries and toll bridges are free to specified persons and 
baggage. — All ferries and toll bridges are free to the electors on the day of the 
election of members of the general assembly and members of congress, going to 
or returning from their places of voting, and to all regular soldiers, or militia, 
their wagons, pack horses, and munitions of war while in service. [Code 1858, 
§ 1273 (deriv. Acts 1804, ch. 1, § 18; 1815, ch. 121, § 1); Shan., § 1737; Code 
1932, § 3068; T.C.A. (orig. ed.), § 54-1730.] 
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Cross-References. National guard mem- 
bers on duty pass free through all toll-ways, 
§ 58-1-601. 


Part 2—To Li BRIDGES 


54-13-201. Toll bridges across stream dividing counties. — (a) If the 
proposed improvements are a toll bridge across a stream that, at the place 
where the bridge is to be built, is the boundary between two (2) counties, the 
legislative body of either county may be applied to for authority to build the toll 
bridge. 

(b) Ifthe application is made to the legislative body of one (1) of the counties, 
and it is refused, the legislative body of the other county shall not afterwards 
grant the same applicant the privilege. 

(c) The legislative body granting the application may make all orders 
necessary in the case. [Code 1858, § 1258 (deriv. Acts 1835-1836, ch. 52, §§ 1, 
2); Shan., § 1722; Code 1932, § 3048; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A. (orig. ed.), § 54-1702.] 


Cross-References. Bridges made by two Textbooks. Tennessee Jurisprudence, 5 
counties, § 54-11-2038. Tenn. Juris., Bridges, §§ 7, 11. 
Joint ferries over streams separating coun- Collateral References. Bridges © 1 et seq. 


ties, § 54-11-3083. 
Proceeding by petition for building bridge or 
causeway, § 54-11-213. 


§4-13-202. Right to construct toll bridge or other obstruction — 
Securing. — No right to construct a toll bridge, milldam, or other obstruction 
across any river or watercourse shall be granted to any petitioner unless the 
petitioner owns the land on both sides of the watercourse, or unless the 
petitioner produces the written consent of the owner of the land. [Code 1858, 
§ 1260 (deriv. Acts 1835-1836, ch. 29, § 5); Shan., § 1724; Code 1932, § 3050; 
T.C.A. (orig. ed.), § 54-1704.] 


Textbooks. Tennessee Jurisprudence, 5 _ statutes affecting riparian rights. 56 A.L.R. 
Tenn. Juris., Bridges, § 11. ate 
Collateral References. Constitutionality of 


54-13-203. Consent of owner of opposite bank to erection. — If the 
application is for the erection of a toll bridge or milldam, and the applicant is 
not the owner of the land on both sides of the stream, the petition shall be 
accompanied by the written consent of the owner of the land on the side that 
does not belong to the petitioner, which consent shall be proven by two (2) 
witnesses to the consent, and be recorded with the petition. [Code 1858, § 1262 
(deriv. Acts 1835-1836, ch. 29, § 5; 1835-1836, ch. 52,§ 3);Shan., § 1726; Code 
1932, § 3052; T.C.A. (orig. ed.), § 54-1706.] 


Cross-References. Banks owned by differ- Textbooks. Tennessee Jurisprudence, 5 
ent persons, rights and privileges, § 54-13-302. Tenn. Juris., Bridges, § 11. 
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54-13-204. Application made to county of petitioner’s residence. — If 
the application is to build a toll bridge across a stream that, at the place where 
the bridge is to be located, is the boundary of two (2) counties, and the 
applicant is not owner of the land on both sides of the stream, the applicant 
shall make application to the legislative body of the county where the applicant 
resides. [Code 1858, § 1263 (deriv. Acts 1835-1836, ch. 52,§ 3); Shan., § 1727; 
Code 1932, § 3053; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-1707.] 


Cross-References. Banks owned by differ- Textbooks. Tennessee Jurisprudence, 5 
ent persons, rights and privileges, § 54-13-302. Tenn. Juris., Bridges, § 11. 


54-13-205. Notice of petition. — Notice of the intention to present the 
petition shall be posted at the door of the courthouse at the same term at which 
it is presented. [Code 1858, § 1264 (deriv. Acts 1835-1836, ch. 29, § 7); Shan., 
§ 1728; Code 1932, § 3054; T.C.A. (orig. ed.), § 54-1708.] 


Cross-References. Applications for im- 
provements and erections in watercourses, no- 
tice, § 69-1-111. 


54-13-206. Order of legislative body on petition. — (a) At the next 
session, the county legislative body shall hear and determine upon the 
application, and fix the term of time for which the right or privilege shall be 
enjoyed, and the tolls and rate of charges that may be made and taken, so that 
they are equal and uniform. 

(b) When the prayer of the petition is granted, the clerk shall record the 
petition at length, and the order and decree of the county legislative body made 
on the petition. [Code 1858, § 1265 (deriv. Acts 1835-1836, ch. 29, §§ 1, 6; 
1835-1836, ch. 52, § 4); Shan., § 1729; Code 1932, § 3055; impl. am. Acts 
1978, ch. 934, §§ 7, 36; modified; T.C.A. (orig. ed.), § 54-1709.] 


Cross-References. Proceeding by petition 
for building bridge or causeway, § 54-11-2138. 


54-13-207. No toll bridge within mile of another. — The county legis- 
lative body shall not authorize the erection or building of any toll bridge on the 
same stream or watercourse within one (1) mile of any other toll bridge. [Code 
1858, § 1272 (deriv. Acts 1835-1836, ch. 29, § 8); Shan., § 1736; Code 1932, 
§ 3062; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1710.] 


54-13-208. Powers and rights of bridge companies in condemnation 
of rights-of-way for approaches. — Every bridge company has the powers 
and rights in pursuance of the general laws authorizing the condemnation of 
private property for works of internal improvements, to appropriate as an 
easement the right-of-way, not exceeding two hundred feet (200’) in width, for 
building the bridges or approaches to the bridges over the land of any person 
through which the line of the bridges or approaches to the bridges may be 
located, which power and liability are as defined in this chapter. [Acts 1885, ch. 
124, § 1; Shan., § 2121; mod. Code 1932, § 3779; modified; T.C.A. (orig. ed.), 
§ 54-1801.] 
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Cross-References. Power of eminent do- Law Reviews. Water Rights in Tennessee 
main for internal improvements, § 29-16-101. (Mahlon L. Townsend), 27 Tenn. L. Rev. 557. 
Textbooks. Tennessee Jurisprudence, 5 
Tenn. Juris., Bridges, § 11. 


54-13-209. Lands received in payment for stock. — The corporation 
may receive, as payment for stock, lands at a fair cash valuation, if the lands 
are in the county where the bridge is built. [Acts 1885, ch. 124, § 1; Shan., 
§ 2126; Code 1932, § 3788; T.C.A. (orig. ed.), § 54-1802.] 


§4-13-210. Form and style of bridge — Interference with navigation. 
— The corporation is authorized to adopt the form, pattern, and size for the 
bridge that it deems proper; provided, that the bridge shall be substantially 
and safely built and suited for the character of traffic intended to provide for, 
and that, when built over a navigable stream, it shall not interfere with 
navigation, and in those cases shall be built either with a draw or high enough 
to allow the passage of boats under it. [Acts 1885, ch. 124, § 1; Shan., § 2122; 
Code 1932, § 3780; T.C.A. (orig. ed.), § 54-1803.] 


Textbooks. Tennessee Jurisprudence, 25 
Tenn. Juris., Waters and Watercourses, § 20. 


54-13-211. Toll bridge rates. — (a) When the bridge is completed and 
ready for travel, the directors may collect a toll for passage over and upon the 
bridge. 

(b) The following tolls may be demanded and collected: 


For hogs or sheep, per head two cents (2¢) 
For cattle, horses, mules, or asses in 
a drove, per head three cents (3¢) 


For horses, mules, or cattle not in a 
drove, not employed in drawing, 


whether mounted or not, per head ten cents (10¢) 
For every four-horse wagon, loaded 
or unloaded thirty-five cents (35¢) 


For every automobile, two-horse 

wagon, one-horse wagon, buggy, 

carriage, and all other vehicles 

drawn by two (2) or a less number of 

animals twenty-five cents (25¢) 
For every vehicle drawn by more 

than four (4) horses or other 


animals, or automobile truck thirty-five cents (35¢) 
for each additional animal more 

than four (4) five cents (5¢) 

For poultry in droves, per head one cent (1¢) 

For each foot passenger, per head five cents (5¢) 


(c) If the bridge is so constructed as to admit the passage of steam engines 
and cars drawn by them, rates shall be as agreed on, or, if not agreed on, the 
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rates shall not exceed five dollars ($5.00) for each engine and two dollars 
($2.00) for each car; but the board of directors may fix a lower rate of charges 
than is provided in this part. [Acts 1885, ch. 124, § 1; Shan., § 2123; mod. 


Code 1932, § 3781; T.C.A. (orig. ed.), § 54-1804] 


54-13-212. Penalty for avoiding toll. — Any person who passes over the 
bridge without paying the toll, and with intent to avoid the toll, shall forfeit 
and pay five dollars ($5.00) for the use of the company, to be recovered before 
a judge of the court of general sessions. [Acts 1885, ch. 124, § 1; Shan.,§ 2124; 
Code 1932, § 3782; impl. am. Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. ed.), 
§ 54-1805.] 


Part 3—ToLi FERRIES 


54-13-301. Ferry granted to owner of land on both banks. — The 
county legislative body shall authorize the owner of any ferry landing, or owner 
of land on each side of a river where a ferry has been or shall be established, 
to erect a ferry or ferries at the landing. [Code 1858, § 1241 (deriv. Acts 1807, 
ch. 25, § 1); Shan., § 1696; Code 1932, § 3004; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; T.C.A. (orig. ed.), § 54-1711.] 


Cross-References. Consent of owner of op- 
posite bank for erection of toll bridge, § 54-13- 
203. 


Textbooks. Tennessee Jurisprudence, 13 
Tenn. Juris., Ferries, § 5. 


NOTES TO DECISIONS 


ANALYSIS 


Nature of Ferry Right. 

Owner of Bank. 

Condemnation of Land for Ferry. 
Restrictions on Grant of Ferry. 
Intervention. 

Grant of Second Ferry. 

Jurisdiction of County Legislative Body. 
—Injunction Suit. 

Appeals. 


Se Se Ca byt 
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Nature of Ferry Right. 
A public ferry is a public trust for the com- 
munity. Corporation of Memphis v. Overton, 11 
Tenn. 386, 11 Tenn. 387, 1832 Tenn. LEXIS 69 
(1832); West River Bridge Co. v. Dix, 47 U.S. 
507, 12 L. Ed. 535, 1848 U.S. LEXIS 322 (1848). 

As between an incorporated city enjoying an 
easement and the owner in fee of the soil of the 
public ferry landing situate in the city, such 
owner in fee is entitled to the preference, if he 
desires it, to have, enjoy, and exercise the ferry 
franchise. Corporation of Memphis v. Overton, 
11 Tenn. 386, 11 Tenn. 387, 1832 Tenn. LEXIS 
69 (1832). 

The right to keep a public ferry is a franchise 
that the state may grant, through the county 
court (now county legislative body), not upon 


any claim of individual right, but for the public 
convenience. If the owner of both banks of the 
river where it has been or shall be established, 
will keep it, the franchise shall be granted to 
him. Nashville Bridge Co. v. Shelby, 18 Tenn. 
280, 1837 Tenn. LEXIS 20 (1837); Levisay v. 
Delp, 68 Tenn. 415, 1877 Tenn. LEXIS 37 
(1877); Hydes Ferry Tpk. Co. v. Davidson 
County, 91 Tenn. 291, 18 S.W. 626, 1891 Tenn. 
LEXIS 100 (1891); Guinn v. Eaves, 117 Tenn. 
524, 101 S.W. 1154, 1906 Tenn. LEXIS 62 
(1906). 

The party who has obtained the grant of a 
franchise, while exercising the same, is entitled 
to the fees that are allowed him, and is not 
subject to account to the landowner for the 
same. Sparks v. White, 26 Tenn. 86, 1846 Tenn. 
LEXIS 67 (1846). 

The right to establish and operate a public 
ferry is a right of the state conferred upon 
individuals by the county court (now county 
legislative body) as an agency of the state, by 
authority of these sections. McCrary v. Harrell, 
166 Tenn. 431, 62 S.W.2d 566, 1932 Tenn. 
LEXIS 152 (1933). 


2. Owner of Bank. 

The owner of the soil on both banks of a river 
is entitled to the ferry franchise at his landings, 
in preference to any other person, and to the 
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exclusion of the person who owns only one 
bank, not at the ferry, but above and below it; 
and where the latter has had a public ferry 
established and himself appointed the keeper 
thereof by the county court (now county legis- 
lative body), the former may, by petition to the 
court, obtain a rescission of the appointment of 
the other as keeper, and have himself ap- 
pointed the keeper. Allen v. Farnsworth, 13 
Tenn. 188, 13 Tenn. 189, 1833 Tenn. LEXIS 131 
(1833); Sparks v. White, 26 Tenn. 86, 1846 
Tenn. LEXIS 67 (1846); Guinn v. Eaves, 117 
Tenn. 524, 101 S.W. 1154, 1906 Tenn. LEXIS 62 
(1906). 

The rule giving the owner of the land on both 
sides of a stream, where a ferry has been or 
shall be established, a preference in the matter 
of a ferry franchise, is not applicable where the 
ferry franchise, granted to such owner, contem- 
plated a landing, on one side, at the mouth of a 
public road passing through his land, and on 
the opposite side, a landing below his land, and 
upon the land of another, where such landings 
were maintained; and such owner on both sides 
has no preference as against a ferry franchise 
subsequently obtained by the landowner on the 
opposite side, from the county court (now 
county legislative body) of a different county on 
his side of the stream. Guinn v. Eaves, 117 
Tenn. 524, 101 S.W. 1154, 1906 Tenn. LEXIS 62 
(1906). 

A ferry franchise may be granted by the 
county court (now county legislative body) to 
one of several tenants in common of the land on 
the bank of a stream. Guinn v. Eaves, 117 Tenn. 
524, 101 S.W. 1154, 1906 Tenn. LEXIS 62 
(1906). 

The possession of a river bank on part of a 
husband of an incompetent wife, having the 
title thereto, which possession is claimed by 
virtue of the marital relation, is sufficient to 
make him “owner,” within the meaning of the 
statute, of the bank entitled to erect a ferry 
thereat. McCrary v. Harrell, 166 Tenn. 431, 62 
S.W.2d 566, 1932 Tenn. LEXIS 152 (1933). 

There is no absolute right in the owner of the 
land on both banks of a stream to operate a 
public ferry. McCrary v. Harrell, 166 Tenn. 431, 
62 S.W.2d 566, 1932 Tenn. LEXIS 152 (1933). 

The preferential right of the owner of the 
bank of a stream to demand a ferry franchise is 
not defeated by the existence of an easement for 
a public highway or wharf at the ferry landing. 
McCrary v. Harrell, 166 Tenn. 431, 62 S.W.2d 
566, 1932 Tenn. LEXIS 152 (1933). 


3. Condemnation of Land for Ferry. 

The franchise is deemed one of public inter- 
est, standing on the same footing as a public 
road, and the land of private owners may be 
condemned for the use of a public ferry, as an 
easement for the public use. Levisay v. Delp, 68 
Tenn. 415, 1877 Tenn. LEXIS 37 (1877). 
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4. Restrictions on Grant of Ferry. 

A ferry franchise will not be granted to estab- 
lish a ferry adjacent to, and almost in juxtapo- 
sition with, a bridge in a state of good repair, 
and capable at all times of transporting, safely 
and without delay, all persons and all effects 
that require transportation, for the purpose of 
reducing, by ferry competition, the tolls of the 
bridge below the rates allowed the bridge com- 
pany in its charter of incorporation. Nashville 
Bridge Co. v. Shelby, 18 Tenn. 280, 1837 Tenn. 
LEXIS 20 (1837). 


5. Intervention. 

A bridge company may intervene to resist the 
application for the grant of a ferry franchise. 
Nashville Bridge Co. v. Shelby, 18 Tenn. 280, 
1837 Tenn. LEXIS 20 (1837). 


6. Grant of Second Ferry. 

Where the owner of both banks of a river has 
held and exercised the ferry franchise, for many 
years, another person owning the bank on one 
side of the river, near the established ferry, may 
also be granted the ferry franchise, and may 
land at his own bank, and at the regular ferry 
landing on the opposite bank owned by the 
other ferryman. Blair v. Carmichael, 10 Tenn. 
306, 1829 Tenn. LEXIS 17 (1829). 

Interference of a new ferry with old is no 
objection to the establishment and mainte- 
nance of the new ferry, though it will draw off a 
part of the emoluments of the old ferry. Blair v. 
Carmichael, 10 Tenn. 306, 1829 Tenn. LEXIS 
17 (1829); Guinn v. Eaves, 117 Tenn. 524, 101 
S.W. 1154, 1906 Tenn. LEXIS 62 (1906). 

The county court (now county legislative 
body), in granting franchise to operate a second 
ferry, is not guilty of gross abuse of its discre- 
tion, and the supreme court will not interfere 
therewith, though one ferry will accommodate 
the traveling public, and, if carried on properly, 
no public exigency demands two ferries. Guinn 
v. Eaves, 117 Tenn. 524, 101 S.W. 1154, 1906 
Tenn. LEXIS 62 (1906). 

7. Jurisdiction of County Legislative 
Body. 

Jurisdiction of county court (now county leg- 
islative body) to grant ferry franchises is origi- 
nal. Blair v. Carmichael, 10 Tenn. 306, 1829 
Tenn. LEXIS 17 (1829); Corporation of Mem- 
phis v. Overton, 11 Tenn. 386, 11 Tenn. 387, 
1832 Tenn. LEXIS 69 (1832); Allen v. Farn- 
sworth, 13 Tenn. 188, 13 Tenn. 189, 1833 Tenn. 
LEXIS 131 (1833); Nashville Bridge Co. v. 
Shelby, 18 Tenn. 280, 1837 Tenn. LEXIS 20 
(1837); Sparks v. White, 26 Tenn. 86, 1846 
Tenn. LEXIS 67 (1846); Levisay v. Delp, 68 
Tenn. 415, 1877 Tenn. LEXIS 37 (1877); Guinn 
v. Eaves, 117 Tenn. 524, 101 S.W. 1154, 1906 
Tenn. LEXIS 62 (1906); Malone v. Williams, 118 
Tenn. 390, 103 S.W. 798, 1907 Tenn. LEXIS 57, 
121 Am. St. Rep. 1002 (1907). 
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The county court’s (now county legislative 
body’s) discretion as to ferries will not be inter- 
fered with unless there has been a very grave 
breach thereof. Guinn v. Eaves, 117 Tenn. 524, 
101 S.W. 1154, 1906 Tenn. LEXIS 62 (1906). 

A statute delegating power to a municipal 
corporation to regulate and license ferries in- 
stead of the county court (now county legisla- 
tive body) is unconstitutional. Malone v. Will- 
iams, 118 Tenn. 390, 103 S.W. 798, 1907 Tenn. 
LEXIS 57, 121 Am. St. Rep. 1002 (1907). 

The fact that the state commissioner (now 
director) of highways entered into a contract 
with the bank owner purporting to grant to the 
latter the exclusive right and privilege of oper- 
ating a ferry as link in state highway does not 
operate to divest the county courts (now legis- 
lative bodies) of the several counties affected of 
their jurisdiction over ferries. McCrary v. Har- 
rell, 166 Tenn. 431, 62 S.W.2d 566, 1932 Tenn. 
LEXIS 152 (1933). 


8. —Injunction Suit. 


Where the owner of a franchise to operate a 
ferry across a navigable river between points in 
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H and B counties seeks to enjoin the operation 
of a competing ferry by defendant, defendant is 
entitled to prove and reply upon his franchise 
as a defense to complainant’s bill. McCrary v. 
Harrell, 166 Tenn. 431, 62 S.W.2d 566, 1932 
Tenn. LEXIS 152 (1933). 


9. Appeals. 

The discretion of the county court (now 
county legislative body) as to establishment, 
continuance, and discontinuance of ferries is 
subject to review, on appeal, by the circuit 
court, and by the supreme court, on appeal from 
the circuit court. Blair v. Carmichael, 10 Tenn. 
306, 1829 Tenn. LEXIS 17 (1829); Corporation 
of Memphis v. Overton, 11 Tenn. 386, 11 Tenn. 
387, 1832 Tenn. LEXIS 69 (1832); Allen v. 
Farnsworth, 13 Tenn. 188, 13 Tenn. 189, 1833 
Tenn. LEXIS 131 (1833); Whites Creek Tpk. Co. 
v. Davidson County, 3 Cooper’s Tenn. Ch. 396 
(1877); Hydes Ferry Tpk. Co. v. Davidson 
County, 91 Tenn. 291, 18 S.W. 626, 1891 Tenn. 
LEXIS 100 (1891); Guinn v. Eaves, 117 Tenn. 
524, 101 S.W. 1154, 1906 Tenn. LEXIS 62 
(1906). 


54-13-302. Banks owned by different persons — Repair. — When the 
banks are owned by different persons, each owner shall be authorized to keep 
a ferry, and shall be bound to keep the opposite bank, as well as the owner’s 


own bank, in complete repair, for which purpose full power is given to each 
owner. [Code 1858, § 1242 (deriv. Acts 1807, ch. 25, § 2); Shan., § 1697; Code 


1932, § 3005; T.C.A. (orig. ed.), § 54-1712.] 


Cross-References. Consent of owner of op- 
posite bank to erection of toll bridge, § 54-13- 
203. 


Textbooks. Tennessee Jurisprudence, 13 
Tenn. Juris., Ferries, § 5. 


NOTES TO DECISIONS 


ANALYSIS 


Jurisdiction of County Legislative Body. 
Power of County Legislative Body. 
Remedies of Ferryman. 


Seer 


1. Jurisdiction of County Legislative 
Body. 

Public ferries may be licensed, franchised, 
and established, by the county court (now 
county legislative body), on the Mississippi 
River and other rivers forming the boundary 
line between this and other states, although the 
limits and jurisdiction of this state extend only 
to the middle of the stream; especially where 
there is a public road landing on the opposite 
side of the river. Corporation of Memphis v. 


Overton, 11 Tenn. 386, 11 Tenn. 387, 1832 Tenn. 
LEXIS 69 (1832); Conway v. Taylor’s Ex’x, 66 
U.S. 603, 17 L. Ed. 191, 1861 U.S. LEXIS 519 
(1861). 


2. Power of County Legislative Body. 

The statute does not empower the county 
court (now county legislative body) to grant a 
franchise to the owner of only one bank of a 
river to the exclusion of the owner of the oppo- 
site bank lying in another county. McCrary v. 
Harrell, 166 Tenn. 431, 62 S.W.2d 566, 1932 
Tenn. LEXIS 152 (1933). 


3. Remedies of Ferryman. 

Where the opposite banks of the river are 
owned by different persons, one of whom is 
licensed, and enjoys the franchise, while the 
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other is keeping a public ferry, without any 
license or franchise, the former cannot, by in- 
junction, restrain the latter from running his 
ferry. Levisay v. Delp, 68 Tenn. 415, 1877 Tenn. 
LEXIS 37 (1877); Guinn v. Eaves, 117 Tenn. 
524, 101 S.W. 1154, 1906 Tenn. LEXIS 62 
(1906). 

Where an injunction was properly issued, at 
the instance of the complainant as the owner of 
one ferry franchise, against the defendant as 
the owner of another ferry franchise, which 
injunction was erroneously dissolved upon a 
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refunding bond, but was correctly restored and 
made perpetual upon the final hearing, the 
successful complainant is entitled to recover, 
from the defendant and his surety on the re- 
funding bond, one half of the ferriages collected 
or that should have been collected after the 
dissolution of the injunction, and after deduct- 
ing the actual, proper, and necessary costs and 
expenses incident to the ferrying. Guinn v. 
Haves, 117 Tenn. 524, 101 S.W. 1154, 1906 
Tenn. LEXIS 62 (1906). 


§4-13-303. Transporting to and from by either owner. — Each owner 
may transport from and to either bank all persons, with their effects, applying 
for transportation by the ferry, and may land the ferryboat at the place on the 
opposite bank that is cut and prepared for that purpose, and only at that place, 
unless prevented by high water or unavoidable accidents. [Code 1858, § 1243 
(deriv. Acts 1807, ch. 25, § 2); Shan., § 1698; Code 1932, § 3006; T.C.A. (orig. 
ed.), § 54-1713.] 


NOTES TO DECISIONS 
ANALYSIS increase of the burden of the easement on the 
fee of the land. McCrary v. Harrell, 166 Tenn. 
2. Maintenance of Roadway. (1933). 


1. Extent of Easement. 

The easement of a public road leading to the 
bank of a navigable stream includes the right of 
a licensed public ferry to receive and discharge 
travelers and their vehicles, and to make land- 
ings incident thereto. The making of such land- 
ings at the terminus of the roadway is not an 


2. Maintenance of Roadway. 

The burden is on the franchise owner to 
maintain a roadway, linking public highway, on 
the bank to low water mark, where the state 
maintains a road to the edge of the bank or high 
water mark. McCrary v. Harrell, 166 Tenn. 431, 
62 S.W.2d 566, 1932 Tenn. LEXIS 152 (1933). 


54-13-304. Banks to be graded and macadamized. — All banks or 
approaches to all public ferries on all streams shall be graded to not exceed 
twelve percent (12%), to be fourteen feet (14’) wide, and crowned to one-half 
inch (#4") to each foot, and macadamized with crushed limestone, gravel, or 
other substantial macadam, and the banks and approaches shall be main- 
tained in good repair and passable at all times for all vehicles. [Acts 1921, ch. 
76, § 1; Shan. Supp., § 1700a1; Code 1932, § 3007; T.C.A. (orig. ed.), § 54- 
1714.] 


Textbooks. Tennessee Jurisprudence, 13 
Tenn. Juris., Ferries, § 8. 


Section to Section References. This sec- 
tion is referred to in § 54-13-306. 


54-13-305. Owner or keeper of ferry to keep sediment back. — 
Following any high water, in which sediments are deposited by any river or 
stream, it shall be the duty of the owner or keeper of the ferry to keep the 
sediments washed or shoveled back with the fall of the stream. [Acts 1921, ch. 
76, § 2; Shan. Supp., § 1700a2; Code 1932, § 3008; T.C.A. (orig. ed.), § 54- 
1715.] 
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Section to Section References. This sec- 
tion is referred to in § 54-13-306. 


54-13-306. Failure to comply a misdemeanor — Fine — Exception. — 
Any failure on the part of any owner or keeper of any ferry within the state to 
comply with §§ 54-13-304, 54-13-305, or either of them, is a Class C misde- 
meanor; provided, that the penalty does not apply to any county bordering on 
the Mississippi River. [Acts 1921, ch. 76, § 3; Shan. Supp., § 1700a3; mod. 
Code 1932, § 3009; T.C.A. (orig. ed.), § 54-1716; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


54-13-307. Ferryboat — Construction. — The owner and keeper of every 
ferry shall keep a good and substantial boat, with safe banisters, at least three 
feet (3') high, with a sufficient number of horizontal rails to prevent the escape 
of all kinds of stock, the first two (2) rails from the gunwale not to be farther 
apart than four inches (4"), unless the ferry operator is relieved by the county 
legislative body from this duty, upon it being shown to its satisfaction that, 
owing to the nature of the banks or the swiftness of the current, it is not 
practicable, without great difficulty, to carry the boat across the stream with 
the handrails. [Code 1858, § 1246 (deriv. Acts 1841-1842, ch. 134, §§ 1, 3); 
Shan., § 1701; Code 1932, § 3010; impl. am. Acts 1978, ch. 934, §§ 7, 36; 


T.C.A. (orig. ed.), § 54-1717.] 


Textbooks. Tennessee Jurisprudence, 13 
Tenn. Juris., Ferries, § 9. 


NOTES TO DECISIONS 


ANALYSIS 


1. Liability as Common Carrier. 
2. Negligence of ferry operator. 
3 Negligence of Customer. 


1. Liability as Common Carrier. 

A ferryman is liable as a common carrier. 
Irrespective of this statute, the keeper of a 
public ferry is bound to have a boat that is safe 
and sufficient for all the uses and purposes 
incident to his employment. He is likewise 
bound, at all times, to have a skillful ferryman, 
and a sufficient force to manage the boat, and to 
take proper care of persons and all kinds of 
property received for transportation; and for all 
loss or injury occasioned by neglect of these 
duties and precautions, he is liable. It avails 
the ferryman nothing that, by an order of the 
county court (now county legislative body) he 
was excused from having handrails fixed upon 
his ferryboat, for the greater security of stock. 
Sanders v. Young, 38 Tenn. 219, 1858 Tenn. 
LEXIS 157 (1858); Wilson v. Alexander, 115 
Tenn. 125, 88 S.W. 935, 1905 Tenn. LEXIS 49 
(1905). 


A ferryman becomes liable as such for the 
safety of a team that he undertakes to trans- 
port, as soon as the operator of the ferry directs 
the driver of the team to drive upon the ferry- 
boat. Wilson v. Alexander, 115 Tenn. 125, 88 
S.W. 935, 1905 Tenn. LEXIS 49 (1905). 


2. Negligence of ferry operator. 

A ferryman is guilty of negligence in not 
having his boat secured to the bank, and in 
permitting holes in the floor of the boat, 
through which water could be seen, and in not 
anticipating that the mules might back off the 
boat before they were safely upon it. Wilson v. 
Alexander, 115 Tenn. 125, 88 S.W. 935, 1905 
Tenn. LEXIS 49 (1905). 


3. Negligence of Customer. 

It is not contributory negligence, on the part 
of the driver of a team, to go upon the ferryboat, 
at the invitation of the ferryman, although he 
knows that the boat is not fastened to the bank, 
for he may rely upon the skill and knowledge of 
the ferryman. Wilson v. Alexander, 115 Tenn. 
125, 88 S.W. 935, 1905 Tenn. LEXIS 49 (1905). 
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54-13-308. Forfeiture for failure to have banisters and handrails. — 
A ferry operator who, without being relieved pursuant to § 54-13-307, omits to 
have banisters and handrails, shall forfeit one hundred dollars ($100), one half 
(2) to the use of the state, the other one half (14) to the informer. [Code 1858, 
§ 1247 (deriv. Acts 1841-1842, ch. 1384, § 1);Shan.,§ 1702; Code 1932, § 3011; 
T.C.A. (orig. ed.), § 54-1718.] 


NOTES TO DECISIONS 


1. Statutory Penalty Bars Indictment. gives a specific remedy. State v. Maze, 25 Tenn. 
The ferryman is not indictable for running 17, 1845 Tenn. LEXIS 1 (1845). 
his boat without banisters, because the statute 


54-13-309. Bond of person licensed to keep a ferry or toll bridge. — 
The county legislative body shall compel every person licensed to keep a ferry 
or toll bridge to enter into a bond with good and sufficient surety, in a penalty 
of two thousand dollars ($2,000), payable to the state, conditioned that the 
person will constantly provide and keep good and sufficient boats or other 
proper craft, or keep the bridge in good repair, and well attended, for the 
crossing of travelers and others, their horses, vehicles, and effects. [Code 1858, 
§ 1248 (deriv. Acts 1804, ch. 1, § 15); Shan., § 1703; Code 1932, § 3012; impl. 
am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1719.] 


Textbooks. Tennessee Jurisprudence, 5 
Tenn. Juris., Bridges, § 11; 5 Tenn. Juris., 
Carriers, § 12; 13 Tenn. Juris., Ferries, § 3. 


NOTES TO DECISIONS 


1. Bond Requirement. a ferry, the county legislative body must autho- 

While the owner of both banks is entitled to rize the ferry in each case, and must require 
the ferry, and where the banks are owned by _ bond. Levisay v. Delp, 68 Tenn. 415, 1877 Tenn. 
different persons, each owner is entitled to keep LEXIS 37 (1877). 


54-13-310. Damages recoverable on bond. — Any person aggrieved by a 
breach of the condition in § 54-13-309 may prosecute an action of debt against 
the obligors, in the name of the state, for the recovery of damages that may 
have been sustained. [Code 1858, § 1249 (deriv. Acts 1804, ch. 1, § 15); Shan., 
§ 1704; Code 1932, § 3013; T.C.A. (orig. ed.), § 54-1720.] 


Textbooks. Tennessee Jurisprudence, 5 
Tenn. Juris., Bridges, § 11. 


54-13-311. Detention at ferry or bridge penalized. — Any person 
detained at a public ferry or toll bridge for want of sufficient boats or other 
proper craft, and hands, or by the keeper’s neglect of duty, may recover, before 
a judge of the court of general sessions, the sum of ten dollars ($10.00) from the 
owner of the ferry or bridge. [Code 1858, § 1250 (deriv. Acts 1804, ch. 1, § 15); 
Shan., § 1705; Code 1932, § 3014; impl. am. Acts 1979, ch. 68, §§ 2, 3; T.C.A. 
(orig. ed.), § 54-1721.] 


54-13-312 


Section to Section References. This sec- 
tion is referred to in § 54-13-312. 
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NOTES TO DECISIONS 


1. Statutory Penalty Does Not Bar Dam- 
age Suit. 
The statutory penalty constitutes no bar to 
an action against the ferryman for consequen- 
tial damages resulting from his refusal to set a 


passenger across the stream; and the warrant 
need not specify the watercourse, nor that the 
defendant is a ferry keeper on such stream. 
Wallen v. McHenry, 22 Tenn. 245, 1842 Tenn. 
LEXIS 81 (1842). 


54-13-312. Damages for insufficiency of ferry or bridge. — An action 
for damages suffered by reason of the insufficiency of any public ferry or bridge 
shall not be barred by a recovery of the penalty given in § 54-13-311. [Code 
1858, § 1251 (deriv. Acts 1804, ch. 1, § 15); Shan., § 1706; Code 1932, § 3015; 
T.C.A. (orig. ed.), § 54-1722.] 


Textbooks. Tennessee Jurisprudence, 5 
Tenn. Juris., Carriers, § 12. 
The General Sessions Court (Hall), § 8. 


54-13-313. Liability of ferry keeper to mail carrier. — If a mail carrier 
is prevented from delivering the mail at the post offices on the mail carrier’s 
route within the time required by contract or the order of the postmaster 
general, by the failure of a ferry keeper to put the mail carrier over, by night 
or day, within the hours prescribed for the ferry by the postmaster nearest to 
the ferry, the mail carrier may recover from the ferry keeper double the amount 
of the loss or injury sustained by the failure of the ferry keeper; but not if the 
failure of the ferry keeper arose from extreme high water, excessive fogs, high 
winds, or unavoidable accidents. [Code 1858, § 1256 (deriv. Acts 1827, ch. 96, 
§ 1); Shan., § 1720; Code 1932, § 3039; T.C.A. (orig. ed.), § 54-1723.] 


54-13-314. Rating prices of ferriage. — The members of the county 
legislative body may, once a year, rate the prices of ferriage at crossings not on 
state-built highways or a part of the highways. [Code 1858, § 1252 (deriv. Acts 
1804, ch. 1,§ 1); Shan., § 1717; mod. Code 1932, § 3031; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1724.] 


Section to Section References. This sec- 
tion is referred to in § 54-13-316. 


NOTES TO DECISIONS 


1. County Legislative Body Authorized to 
Rate Tolls. 

The county court (now county legislative 

body) is empowered to rate the ferriage tolls. 


Corporation of Memphis v. Overton, 11 Tenn. 
386, 11 Tenn. 387, 1832 Tenn. LEXIS 69 (1832). 


54-13-315. Penalty for extortion in ferriage — Qui tam action. — Any 
ferry keeper who asks, demands, or receives a greater price for ferriage than 
the rates established by the members of the county legislative body, or by law, 
shall forfeit one hundred twenty-five dollars ($125), to be recovered by the 
informer to the informer’s own use. [Code 1858, § 1253 (deriv. Acts 1779 (Oct.), 
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ch. 10, § 9); Shan., § 1717a; Code 1932, § 3032; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; T.C.A. (orig. ed.), § 54-1725.] 


Section to Section References. This sec- the taking of money or other thing of value 
tion is referred to in § 54-13-316. under color of office. 70 A.L.R.3d 1153. 
Collateral References. What constitutes 


54-13-316. Toll bridges of private owners governed by §§ 54-13-314 
and 54-13-315. — Sections 54-13-314 and 54-13-315 shall also include all toll 
bridges of private owners, where tolls are collected, and where the bridges are 
located wholly within this state, so as to confer upon the county legislative 
bodies the power to regulate the rates of toll on toll bridges of private owners 
for all passengers, vehicles, animals and other traffic and transportation over 
the toll bridges of private owners. [Acts 1917, ch. 37, § 1; Shan., § 1717b1 (p. 
6546); mod. Code 1932, § 3033; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 54-1726.] 


54-13-317. Limitation on rates when part of highway system. — (a) 
Except as otherwise provided in subsection (b), no person shall charge as 
ferriage on any stream on any highway included in the state highway system 
or maintained in whole or part by the department of transportation more than 
the rate fixed as follows: 


Automobile and passengers $2.00 
Person, each, on foot .50 
Truck or bus (one (1) ton capacity and under) and driver 2.00 
Truck or bus (one (1) ton capacity and over) and driver 4.00 
Automobile trailer 1.50 
Truck trailer or bus trailer 3.00 
Motorcycle and driver 2.00 


(b) Upon application submitted to the department requesting a waiver of 
the maximum rate fixed within subsection (a), the commissioner may fix a 
maximum rate in excess of that fixed within subsection (a). Any maximum rate 
fixed by the commissioner pursuant to this subsection (b) shall be promulgated 
as a rule in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. In promulgating any such rule, the commissioner 
shall give due consideration to: 

(1) The public’s need for adequate and efficient ferriage service at a 
reasonable and prudent cost; and 

(2) The ferry operator’s need of revenues sufficient to enable the operator, 
using honest, economical, and efficient management, to provide the ferriage 
services and to earn a reasonable profit. [Acts 1927, ch. 12, § 1; Code 1932, 
§ 3034; Acts 1972, ch. 600, § 1; impl. am. Acts 1972, ch. 829, § 7; T.C.A. (orig. 
ed.), § 54-1727; Acts 1989, ch. 387, § 2.] 


Section to Section References. This sec- 
tion is referred to in § 54-13-319. 


54-13-318. Exceptions to rate limitations. — Where ferries have been in 
operation prior to April 1, 1927, the rates established shall not exceed the rates 
that had been previously established by the county legislative body or by 
custom; provided, that anyone operating ferries at night may charge, in 
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addition, one half (2) of the rates set out in § 53-13-317, but only when the 
crossing is made after dark and before daylight. [Acts 1927, ch. 12, § 1; mod. 
Code 1932, § 3035; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 


§ 54-1728.] 


Section to Section References. This sec- 
tion is referred to in § 54-13-319. 


54-13-319. Penalty for violations of §§ 54-13-317 and 54-13-318. — Any 
person charging more than the rates fixed in §§ 54-13-317 and 54-13-318 
commits a Class C misdemeanor. [Acts 1927, ch. 12, § 2; mod. Code 1932, 
§ 3036; T.C.A. (orig. ed.), § 54-1729; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


54-13-320. Forfeiture for refusal to keep ferry — Qui tam action. — If 
any person who owns a public ferry refuses to keep up the ferry at the rates 
allowed by the members of the county legislative body or by law, the ferry 
owner shall, for every offense, forfeit and pay one hundred twenty-five dollars 
($125), to be recovered by the person suing for the refusal to that person’s own 
use. [Code 1858, § 1254 (deriv. Acts 1779 (Oct.), ch. 10, § 14); Shan., § 1718; 
mod. Code 1932, § 3037; impl. am. Acts 1978, ch. 934, $$ 7, 36; T.C.A. (orig. 
ed.), § 54-1731.] 


54-13-321. Unlicensed ferry — Rules governing. — If the owner of a 
ferry bank keeps, or authorizes some other person to keep, a ferry without 
having it established and made a public ferry by order of the county legislative 
body, the owner of the ferry bank shall be governed by the same laws as are 
public ferries. [Code 1858, § 1255 (deriv. Acts 1825, ch. 44, § 1);Shan.,§ 1719; 
Code 1932, § 3038; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-1732.] 


CHAPTER 14 
PRIVATE ROADS 


SECTION. 


54-14-101. 


54-14-102. 


Way of ingress and egress — Proce- 
dure for securing — Payment of 
damages — Maintenance as pri- 
vate road — “County court” con- 
strued. 

Condemnation to secure way of in- 
gress and egress — Jurisdiction 


SECTION. 


54-14-106. 


54-14-107. 
54-14-108. 


54-14-109. 
54-14-110. 


Notice of taking inquest of dam- 
ages. 
Oath of jury of view. 

Jury to set apart by metes and 
bounds and assess damages. 
Estimates of damages — Elements. 

Report of jury — Contents. 


— Joinder of parties in action. 54-14-111. Location of easement or right-of- 
54-14-103. Parties to petition to secure ease- way. 

ment or right-of-way — Ap-  54-14-112. Report confirmed, or set aside and 

praisal of land — Documents of another writ awarded. 

internal improvements — Con- 54-14-1138. Report modified, and easement of 

tents of petition — Costs bond. way granted, upon payment of 
54-14-104. Jury of view ordered summoned to damages and costs. 

inquire of and assess damages. 654-14-114. Appeal from jury of view — New 


54-14-105. 


Jury of view — Qualification — 
Number — Challenges. 


trial before a jury summoned in 
usual way — Exclusive remedy. 
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SECTION. SECTION. 
54-14-115. Verdict affirming jury of view or lands benefited — Reversion 
more unfavorable to appellant when not used. 
— Costs. 54-14-118. Mutual use easement or right-of- 
54-14-116. Writ of possession to petitioners. way. 


54-14-117. Easement belongs to owners of 


54-14-101. Way of ingress and egress — Procedure for securing — 
Payment of damages — Maintenance as private road — “County court” 
construed. — (a)(1) When the lands of any person are surrounded or enclosed 
by the lands of any other person or persons who refuse to allow to the person 
a private road to pass to or from the person’s lands, it is the duty of the county 
court, on petition of any person whose land is surrounded, to appoint a jury of 
view, who shall, on oath, view the premises, and lay off and mark a road 
through the land of the person or persons refusing, in a manner as to do the 
least possible injury to those persons, and report to the next session of the 
court, which court shall, in accordance with this part, grant an order to the 
petitioner to open such road, not exceeding twenty-five feet (25’) wide if no 
subdivision regulations apply to the area where the land is located and not 
exceeding the width of the roads or streets required by subdivision regulations 
in effect in the area where the land is located, and keep the road in repair. If 
any person thereafter shuts up or obstructs the road, the person shall be liable 
for all the penalties to which any person is liable, by law, for obstructing public 
roads. The damage adjudged by the jury shall, in all cases, be paid by the 
person applying for such order, together with the costs of summoning and 
impaneling the jury. Gates may be erected on the roads. In counties with a 
metropolitan form of government, the maximum permissible width for a road 
under this section shall not exceed fifteen feet (15’). 

(2) If the person petitioning for a private road needs additional land for the 
purpose of extending utility lines, including, but not limited to, electric, 
natural gas, water, sewage, telephone, or cable television, to the enclosed land, 
such person shall so request in the petition. Upon receipt of a petition 
requesting additional land for the extension of utility lines, the court may 
grant the petitioner’s request and direct the jury of view to lay off and mark a 
road that is fifteen feet (15’) wider than is permitted by subdivision (a)(1). 

(3) If a person who possesses an ingress and egress easement or who has 
already been granted a petition for a private road pursuant to this section 
determines that additional land is needed for the purpose of extending utility 
lines, including, but not limited to, electric, natural gas, water, sewage, 
telephone, or cable television, to the enclosed land, the person shall file a new 
petition so requesting. Upon receipt of a petition requesting additional land for 
the extension of utility lines, the court may grant the petitioner’s request and 
direct a jury of view to lay off and mark an area for utility lines that is fifteen 
feet (15’) wider than is permitted by subdivision (a)(1). 

(b) Any person granted a court order pursuant to this section prior to July 
1, 1981, to open a private road shall be permitted to re-petition the court to 
increase the width of the road to a maximum of twenty-five feet (25’). The court 
shall appoint a jury of view to adjudge additional damages. This subsection (b) 
shall not apply to counties having a metropolitan form of government. 
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(c) As used in this chapter, “county court” or “court” is deemed a reference to 
the entity in each county that has succeeded to the judicial functions of the 


former county court after 1978. 


(d) Any petition or action under this chapter shall be subject to title 29, 
chapter 16, and specifically § 29-16-102. [Acts 1868-1869, ch. 14, § 1; Shan., 
§ 1634; Code 1932, § 2745; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. 
ed.), § 54-1901; Acts 1981, ch. 185, §§ 1-3; 1992, ch. 897, § 1; 2000, ch. 940, 
§ 2; 2008, ch..1075, § 1; 2008, ch. 1082, §§ 1, 5,,6.] 


Compiler’s Notes. Acts 2008, ch. 1075, § 1 
purported to amend this section by adding 
subdivision (a)(3), effective July 1, 2008. The 
provisions of subdivision (a)(3) in ch. 1075 are 
identical to those added as subdivision (a)(3) by 
Acts 2008, ch. 1082, § 1, effective June 3, 2008; 
therefore, the amendment by ch. 1075 that 
purported to add subdivision (a)(3) has not been 
given effect and subdivision (a)(3) is effective 
June 3, 2008. 

Amendments. The 2008 amendment, in the 
first sentence of (a)(1), substituted “shall, in 
accordance with this part, grant” for “shall 
have power to grant”, and inserted “if no sub- 
division regulations apply to the area where the 
land is located and not exceeding the width of 
the roads or streets required by subdivision 
regulations in effect in the area where the land 
is located”; and added (a)(3). 

Effective Dates. Acts 2008, ch. 1075, § 2. 
July 1, 2008. 

Acts 2008, ch. 1082, § 7. June 3, 2008. 


Cross-References. Condemnation to secure 
way of ingress and egress, § 54-14-102. 

Power of eminent domain for internal im- 
provements, § 29-16-101. 

Remedies and special proceedings, title 29. 

Supervision of local improvements by county 
legislative bodies, § 5-5-119. 

Section to Section References. Chapters 
9-14 are referred to in § 5-5-119. 

Textbooks. Tennessee Jurisprudence, 23 
Tenn. Juris., Streets and Highways, §§ 2, 7. 

Law Reviews. Survey of Tennessee Prop- 
erty Law, VI. Easements and Servitudes (Toxey 
H. Sewell), 46 Tenn. L. Rev. 187. 

Comparative Legislation. Private roads: 

Ala. Code § 23-1-130 et seq. 

Ark. Code § 27-66-401 et seq. 

Ga. O.C.G.A. § 32-1-8. 

Ky. Rey. Stat. Ann. § 280.010 et seq. 

Miss. Code Ann. § 65-7-201. 

Mo. Rev. Stat. § 228.342 et seq. 

Va. Code § 33.1-201. 


NOTES TO DECISIONS 


ANALYSIS 


In General. 

Constitutionality. 

Construction. 

Power of County Legislative Body. 
No Easement Established. 


Age Se ae 


= 


In General. 

This chapter governs only the mode and 
method of obtaining easements by necessity 
and where the easement is created by partition 
that easement is not in any manner limited or 
restricted by the statutes governing easements 
by necessity. Edminston Corp. v. Carpenter, 540 
S.W.2d 260, 1976 Tenn. App. LEXIS 243 (Tenn. 
Ct. App. 1976). 

T.C.A. § 54-14-101(a)(1), clearly indicates it 
is the jury of view’s function to decide which 
property had the most adequate, convenient, 
and economical location for an easement to 
prevent a property owner from being land- 
locked with respect to access between the own- 
er’s property and a public road; even if jury of 
view had not submitted a report on those mat- 
ters in alleged landlocked property owners’ 
case, the court could not decide the matter as a 


condemnation proceeding. Barge v. Sadler, 70 
S.W.3d 683, 2002 Tenn. LEXIS 85 (Tenn. 2002). 

Where a sixty-acre tract of landlocked land 
and a fifty-foot easement were leased and a 
contract for an option to purchase land ex- 
cluded the sixty-acre leased tract from the 
option, remand was necessary because: (1) The 
option agreement excluded only the sixty-acre 
tract of land originally leased and did not 
exclude the easement tract; and (2) It was 
necessary to make a determination of the ease- 
ment to which defendants were entitled pursu- 
ant to statutory provisions. Seaton v. Rowe, — 
S.W.3d —, 2007 Tenn. App. LEXIS 127 (Tenn. 
Ct. App. Mar. 9, 2007). 


2. Constitutionality. 7 
Acts 1811, ch. 60, § 1, providing for opening 
of a road by a blocked-in petitioner over land of 
his neighbor was held unconstitutional in 
Clack v. White, 32 Tenn. 540, 1852 Tenn. LEXIS 
113 (1852), on the ground that the general 
assembly could not authorize the taking of land 
from one property owner for the use of another, 
and Acts 1868-69, ch. 14, which was a reenact- 
ment of Acts 1811, was also held unconstitu- 
tional on the basis of Clack v. White in Carson v. 
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Moore, 2 Shannon’s Cases 500 (1877), but in 
1915, 1868-69 Acts were held constitutional in 
Bashor v. Bowman, 133 Tenn. 269, 180 S.W. 
326, 1915 Tenn. LEXIS 92 (1915), on the 
ground that the Code 1858, § 1182 (Shannon’s 
Code 1617), provided that all roads laid out or 
appointed agreeably to law are deemed public 
roads, and Bashor v. Bowman, 133 Tenn. 269, 
180 S.W. 326, 1915 Tenn. LEXIS 92 (1915), was 
approved in Derryberry v. Beck, 153 Tenn. 220, 
280 S.W. 1014, 1925 Tenn. LEXIS 22 (1925), 
wherein a similar private act was held consti- 
tutional. 

The roadways authorized by this section and 
by §§ 54-14-102 — 54-14-117 are public only in 
the sense that the statutes authorizing them do 
not violate the constitutional principle that 
private property cannot be taken for private 
purpose but only for public use. Vinson v. Nash- 
ville, C. & S. L. Ry., 45 Tenn. App. 161, 321 
S.W.2d 841, 1958 Tenn. App. LEXIS 120 (Tenn. 
Ct. App. 1958). 


3. Construction. 

The only substantial difference between this 
section and § 54-14-102 is that under this 
section exclusive jurisdiction is conferred upon 
the county court (now general sessions court), 
while under § 54-14-102, chancery and circuit 
courts and county courts (now general sessions 
court) are given concurrent jurisdiction. Flow- 
ers v. Cherry, 157 Tenn. 359, 8 S.W.2d 483, 1928 
Tenn. LEXIS 199 (1928). 

The enactment of § 54-14-102 did not nullify 
proceedings then pending under this section 
when such proceedings had been lawfully con- 
stituted, nor did the enactment of § 54-14-102 
operate to prevent petitioner in such pending 
proceedings from prosecuting them to final 


Collateral References. 39 Am. Jur. 2d 
Highways, Streets, and Bridges § 53. 

72 C.J.S. Private Roads § 1 et seq. 

May right-of-way be appurtenant where the 
servient tenement is not adjacent to the domi- 
nant. 76 A.L.R. 597. 


PRIVATE ROADS 


54-14-102 


judgment. Flowers v. Cherry, 157 Tenn. 359, 8 
S.W.2d 483, 1928 Tenn. LEXIS 199 (1928). 

The statutory provisions of this chapter are 
inapplicable to easements created by an ex- 
press grant. Schmutzer v. Smith, 679 S.W.2d 
453, 1984 Tenn. App. LEXIS 2986 (Tenn. Ct. 
App. 1984). 


4. Power of County Legislative Body. 

In proceedings under this section, it is error 
for the county court (now general sessions 
court) to divest the owner of the land of his title 
and vest it in the public, since the public 
obtained no title to the road, but only an 
easement or right-of-way. Carroll v. Griffith, 
117 Tenn. 500, 97 S.W. 66, 1906 Tenn. LEXIS 60 
(1906). 

Power may be lawfully granted for the open- 
ing of a road over privately owned land, at the 
instance and primarily for the benefit of an 
otherwise confined private landowner, if the 
road automatically becomes, upon its opening, 
public, which is held to be the result under this 
act. Derryberry v. Beck, 153 Tenn. 220, 280 
S.W. 1014, 1925 Tenn. LEXIS 22 (1926). 

An easement could be granted by a county 
court (now general sessions court) in a partition 
action. Edminston Corp. v. Carpenter, 540 
S.W.2d 260, 1976 Tenn. App. LEXIS 243 (Tenn. 
Ct. App. 1976). 


5. No Easement Established. 

Claimants had no implied easement by ne- 
cessity for use of a driveway over their neigh- 
bor’s property where uncontroverted evidence 
showed that the claimants could easily have 
made another driveway wholly on their own 
land. Bradley v. McLeod, 984 S.W.2d 929, 1998 
Tenn. App. LEXIS 547 (Tenn. Ct. App. 1998), 
overruled in part, Harris v. Chern, 33 S.W.3d 
741, 2000 Tenn. LEXIS 687 (Tenn. 2000). 


Right of owners of parcels into which domi- 
nant tenement has been divided, to use a right- 
of-way. 10 A.L.R.3d 960. 

Power of mortgagor to dedicate land or inter- 
est therein. 63 A.L.R.2d 1160. 

Private roads & 1 et seq. 


54-14-102. Condemnation to secure way of ingress and egress — 
Jurisdiction — Joinder of parties in action. — (a) Any person owning any 
lands, ingress or egress to and from which is cut off or obstructed entirely from 
a public road or highway by the intervening lands of another, or who has no 
adequate and convenient outlet from the lands to a public road in the state, by 
reason of the intervening lands of another, is given the right to have an 
easement or right-of-way condemned and set aside for the benefit of the lands 
over and across the intervening lands or property. 
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(b) The chancery and circuit courts and county courts, the latter acting by 
and through the county mayor, are given concurrent jurisdiction in such 
matters. 

(c) As many different owners of lands as may be cut off or obstructed or 
deprived of adequate and convenient outlets may join together against any 
number of different owners of intervening lands as wish to have the easement 
or right-of-way so condemned and set aside to them over the intervening 
property, and the joining shall not make the proceedings multifarious. [Acts 
1921, ch. 75, § 1; Shan. Supp., § 1634a1; Code 1932, § 2746; impl. am. Acts 
1978, ch. 934, §§ 7, 16, 36; T.C.A. (orig. ed.), § 54-1902; Acts 2003, ch. 90, § 2.] 


Cross-References. Operations pending ap- 
peal of eminent domain, § 29-16-120. 

Procedure for securing way of ingress and 
egress, § 54-14-101. 

Compiler’s Notes. Acts 2003, ch. 90, § 2, 
directed the code commission to change all 
references from “county executive” to “county 
mayor” and to include all such changes in 
supplements and replacement volumes for the 
Tennessee Code Annotated. 

Textbooks. Tennessee Jurisprudence, 10 


Tenn. Juris., Eminent Domain, §§ 14, 71; 21 
Tenn. Juris., Private Ways, §§ 3, 8. 

Law Reviews. Easements in Tennessee, 24 
Tenn. L. Rev. 219. 

Attorney General Opinions. Constitution- 
ality of proposed amendment of § 54-14-109, 
OAG 98-039 (2/9/98). 

Cited: Melton v. Donnell, 173 Tenn. 19, 114 
S.W.2d 49, 1937 Tenn. LEXIS 7 (1938); Outdoor 
Mgmt. v. Thomas, — S.W.3d —, 2007 Tenn. 
App. LEXIS 222 (Tenn. Ct. App. Apr. 18, 2007). 


NOTES TO DECISIONS 


ANALYSIS 


Constitutionality. 
Construction. 
Scope of Section. 
Condemnation. 
Appeal. 


Sie es 


1. Constitutionality. 

The road becoming public on opening, the 
statute is constitutional. Bashor v. Bowman, 
133 Tenn. 269, 180 S.W. 326, 1915 Tenn. LEXIS 
92 (1915); Derryberry v. Beck, 153 Tenn. 220, 
280 S.W. 1014, 1925 Tenn. LEXIS 22 (1926). 

The roadways authorized by this section and 
by §§ 54-14-102 — 54-14-117 are public only in 
the sense that the statutes authorizing them do 
not violate the constitutional principle that 
private property cannot be taken for private 
purpose but only for public use. Vinson v. Nash- 
ville, C. & S. L. Ry., 45 Tenn. App. 161, 321 
S.W.2d 841, 1958 Tenn. App. LEXIS 120 (Tenn. 
Ct. App. 1958). 


2. Construction. 

Fact that action to enforce easement over 
road was brought in chancery court did not give 
that court right to ignore statutory require- 
ments in derogation of landowner’s common 
rights, since these rights must be strictly con- 
strued in landowner’s favor. Swicegood v. Fee- 
zell, 29 Tenn. App. 348, 196 S.W.2d 713, 1946 
Tenn. App. LEXIS 73 (Tenn. Ct. App. 1946). 


3. Scope of Section. 

The language used in this section covers 
every situation where a party is without an 
adequate and convenient outlet to a public 
road. DeBusk v. Riley, 154 Tenn. 381, 289 S.W. 
493, 1926 Tenn. LEXIS 137 (1926); Fite v. 
Gassaway, 27 Tenn. App. 692, 184 S.W.2d 564, 
1944 Tenn. App. LEXIS 55 (Tenn. Ct. App. 
1944). 

An inadequate way may be widened and 
gates, if any, removed upon the owner of the 
servient estate being adequately compensated. 
DeBusk v. Riley, 154 Tenn. 381, 289 S.W. 493, 
1926 Tenn. LEXIS 137 (1926). 

This statute was passed for the benefit of 
landowners whose lands are cut off from access 
to a public road, “by the intervening lands of 
another,” and petitioner’s right to condemn a 
right-of-way is not affected by the fact that 
after leaving the right-of-way he must cross 
other lands of his own to reach a public road. 
Brady v. Correll, 20 Tenn. App. 224, 97 S.W.2d 
448, 1936 Tenn. App. LEXIS 15 (Tenn. Ct. App. 
1936). 

Where it was shown that the only egress and 
ingress to plaintiffs land was by water and that 
this was not adequate or convenient, the plain- 
tiff was allowed to invoke this section. Brady v. 
Correll, 20 Tenn. App. 224, 97 S.W.2d 448, 1936 
Tenn. App. LEXIS 15 (Tenn. Ct. App. 1936). 

Plaintiff was allowed to acquire a right-of- 
way over defendant’s land where he could show 
that the only exit via his own land would 
require the construction of a road over high, 
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steep, rough hills, and even then this exit 
would not be convenient or adequate. Fite v. 
Gassaway, 27 Tenn. App. 692, 184 S.W.2d 564, 
1944 Tenn. App. LEXIS 55 (Tenn. Ct. App. 
1944). 

General assembly had no intention of re- 
stricting the right-of-way to any way out; they 
plainly say if the outlet is not “adequate and 
convenient” the shut-in may condemn a way 
out. Swicegood v. Feezell, 29 Tenn. App. 348, 
196 S.W.2d 713, 1946 Tenn. App. LEXIS 73 
(Tenn. Ct. App. 1946). 

The language of this statute has been con- 
strued to cover every situation where a party is 
without an adequate and convenient outlet to a 
public road, but relief will not be withheld 
because the party seeking to condemn has 
another outlet that is not adequate and conve- 
nient or because, at great expense, another 
outlet might be provided that would still be 
inadequate. Lay v. Pi Beta Phi, Inc., 30 Tenn. 
App. 4238, 207 S.W.2d 4, 1947 Tenn. App. LEXIS 
99 (Tenn. Ct. App. 1947). 

The easement or right-of-way condemned un- 
der T.C.A. § 54-14-102 is a private and not a 
public way; it belongs to the owner of the land 
benefited thereby, and it continues as long as it 
is used and maintained by the owner for the 
limited purpose of ingress and egress. Mills v. 
Solomon, 43 S.W.3d 503, 2000 Tenn. App. 
LEXIS 545 (Tenn. Ct. App. 2000). 


4, Condemnation. 

By condemnation the petitioner does not be- 
come vested with the fee to the land condemned 
for a right-of-way but only has an easement 
which reverts upon nonuse to the owner of the 
servient estate. Brady v. Correll, 20 Tenn. App. 
224, 97 S.W.2d 448, 1936 Tenn. App. LEXIS 15 
(Tenn. Ct. App. 1936). 

It is not inconsistent in an action to acquire a 
right-of-way over another’s land to plead both a 
right by prescription and also to ask for con- 
demnation since both ask for the same relief, 
the title to the land. Fite v. Gassaway, 27 Tenn. 
App. 692, 184 S.W.2d 564, 1944 Tenn. App. 
LEXIS 55 (Tenn. Ct. App. 1944). 

A right or interest already owned by con- 
demner may be increased and the fact that the 
condemner already owns some interest in the 
property is not a bar to his acquisition under 
the right of eminent domain of the fee title, or of 
some other additional or increased interest. 
Lay v. Pi Beta Phi, Inc., 30 Tenn. App. 423, 207 
S.W.2d 4, 1947 Tenn. App. LEXIS 99 (Tenn. Ct. 
App. 1947). 


Collateral References. Logging road, exer- 
cise of eminent domain for purpose of. 86 A.L.R. 
552. 
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By condemning an easement pursuant to 
T.C.A. § 54-14-102, dominant tenement owner 
did not acquire title to the strip of property over 
which the easement lay; rather, all that was 
acquired was the right to use the property for 
the limited purpose of ingress to and egress 
from the owner’s landlocked property. Mills v. 
Solomon, 43 S.W.3d 503, 2000 Tenn. App. 
LEXIS 545 (Tenn. Ct. App. 2000). 


5. Appeal. 

Under this statute, passed pending a suit to 
condemn, an appeal from the judgment in 
county court (now general sessions court) 
should have been to appellate and not circuit 
court. Flowers v. Cherry, 157 Tenn. 359, 8 
S.W.2d 483, 1928 Tenn. LEXIS 199 (1928). 

Where an objection merely asserts there is a 
constitutional question involved and the court 
is not cited to a constitutional provision, the 
Court of Appeals has jurisdiction. Brady v. 
Correll, 20 Tenn. App. 224, 97 S.W.2d 448, 1936 
Tenn. App. LEXIS 15 (Tenn. Ct. App. 1936). 

Sections 54-14-102 — 54-14-117 shall not 
apply where the landowner has an adequate 
and convenient outlet nor do such sections 
warrant condemnation as a mere matter of 
convenience. Vinson v. Nashville, C. & S. L. Ry., 
45 Tenn. App. 161, 321 S.W.2d 841, 1958 Tenn. 
App. LEXIS 120 (Tenn. Ct. App. 1958). 

Landowners who already had 20-foot right- 
of-way across railroad that was an adequate 
and convenient outlet for ingress and egress to 
the public highway could not utilize §§ 54-14- 
102 — 54-14-117 to condemn a 50-foot right-of- 
way across railroad even though the 20-foot 
right-of-way might not be adequate if the land 
should be subdivided. Vinson v. Nashville, C. & 
S. L. Ry., 45 Tenn. App. 161, 321 S.W.2d 841, 
1958 Tenn. App. LEXIS 120 (Tenn. Ct. App. 
1958). 

Bond provision of T.C.A § 29-16-102 does not 
apply to a proceeding brought pursuant to 
T.C.A. § 54-14-102. Mills v. Solomon, 43 S.W.3d 
503, 2000 Tenn. App. LEXIS 545 (Tenn. Ct. 
App. 2000). 

Where a sixty-acre tract of landlocked land 
and a fifty-foot easement were leased and a 
contract for an option to purchase land ex- 
cluded the sixty-acre leased tract from the 
option, remand was necessary because: (1) The 
option agreement excluded only the sixty-acre 
tract of land originally leased and did not 
exclude the easement tract; and (2) It was 
necessary to make a determination of the ease- 
ment to which defendants were entitled pursu- 
ant to statutory provisions. Seaton v. Rowe, — 
S.W.3d —, 2007 Tenn. App. LEXIS 127 (Tenn. 
Ct. App. Mar. 9, 2007). 


54-14-1038 HIGHWAYS, BRIDGES AND FERRIES 388 


54-14-103. Parties to petition to secure easement or right-of-way — 
Appraisal of land — Documents of internal improvements — Contents 
of petition — Costs bond. — (a) The person or persons desiring to secure an 
easement or right-of-way may file their petition in the county where any of the 
lands affected by the proceedings lie: 

(1) Making all parties owning or interested in any or interested in any way 
in the lands, or property to be affected by the easement or right-of-way parties 
defendant to the proceedings; provided, that, if one of the parcels surrounding 
the land is owned by the federal government, the petitioner is not required to 
make the federal government, or any agency or instrumentality of the federal 
government, a party defendant to the petition for easement or right-of-way 
when the portion of land or property desired for the easement or right-of-way 
filed by the petitioner is over lands or property not owned by the federal 
government, or any agency or instrumentality of the federal government; 

(2) Setting out the portions of land or property desired for the easement or 
right-of-way and the amount, extent, and location of the land or property 
desired; 

(3) Setting out the name or names of the owners or those interested in any 
way in land or property or to be affected by the proceedings, or if unknown or 
their residence or citizenship cannot be ascertained by diligent inquiry, the 
facts are to be stated; 

(4) Setting out the object for which the easement or right-of-way is wanted; 
and 

(5) Praying that a sufficient amount of the property be set apart by metes 
and bounds for the easement or right-of-way and that petitioners be put into 
possession of the property. 

(b) Upon the filing of a petition by the person desiring to secure the 
easement or right-of-way, the court shall appoint an appraiser to conduct an 
appraisal of the parcel of land or rights in the land or incident to the land a 
portion of which is wanted. The cost of the appraisal shall be borne by the 
person seeking to appropriate the land. Upon completion, the appraisal shall 
be filed with the court and within thirty (30) days of the filing, the person 
seeking to appropriate the land shall post a bond for two (2) times the amount 
of the appraisal. The appraisal shall be conducted for the sole purpose of 
determining the amount of the bond and shall not be admissible as evidence. 

(c) Upon the request of any party or the court, after the filing of the petition, 
the person seeking to appropriate the land shall provide a copy of any and all 
prospective building plans, construction specifications, or similar documents 
related to the work of internal improvement to take place on the land. 

(d) Bond shall be given for costs, and copy and process shall issue or 
publication be made for nonresidents or those whose residence or citizenship is 
unknown and cannot be ascertained by diligent inquiry, for the defendants 
named as in chancery cases. 

(e) All persons made defendants, and unborn beneficiaries of the remainder 
interests, shall be bound by the proceedings. [Acts 1921, ch. 75, § 2; Shan. 
Supp., § 1634a2; Code 1932, § 2747; T.C.A. (orig. ed.), § 54-1903; Acts 1999, 
ch. 362, § 1; 2008, ch. 1082, § 2.] 


Amendments. The 2008 amendment added Effective Dates. Acts 2008, ch. 1082, § 7. 
the proviso to the end of (a)(1). June 3, 2008. 
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Textbooks. Tennessee Jurisprudence, 10 
Tenn. Juris., Eminent Domain, § 45. 
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Cited: Lipscomb v. Doe, 32 S.W.3d 840, 2000 
Tenn. LEXIS 663 (Tenn. 2000). 


NOTES TO DECISIONS 


ANALYSIS 


1 Necessity of Joining Property Owner. 
2, Nonjoinder of Necessary Parties. 
3. Description. 
4 Posting Bond. 
1. Necessity of Joining Property Owner. 
Provisions of this section do not say that a 
proceeding will be void if the property owner’s 
are not made parties, but this section means 
that one cannot acquire rights through and 
over these properties unless these parties are 
made parties to the action. Swicegood v. Fee- 
zell, 29 Tenn. App. 348, 196 S.W.2d 713, 1946 
Tenn. App. LEXIS 73 (Tenn. Ct. App. 1946). 
Alleged landlocked property owner’s failure 
to name all adjacent property owners as defen- 
dants in a case where property owner alleged 
the property was landlocked was not fatal to 
the claim, but on remand the trial court was 
directed to have the alleged landlocked prop- 
erty owner name as party defendants all land- 
owners whose property might provide an ease- 
ment that could be used to access a public road 
from the property. Barge v. Sadler, 70 S.W.3d 
683, 2002 Tenn. LEXIS 85 (Tenn. 2002). 


2. Nonjoinder of Necessary Parties. 

The nonjoinder of necessary parties to an 
action can be taken advantage of only by plea in 
abatement or answer, unless it appears on the 
face of the complaint, in which case it may be 
taken advantage of by demurrer or motion in 
arrest of judgment. Brady v. Correll, 20 Tenn. 
App. 224, 97 S.W.2d 448, 1936 Tenn. App. 
LEXIS 15 (Tenn. Ct. App. 1936). 


3. Description. 

Unless there is proper description setting 
forth some specific boundaries in the petition or 
exhibits attached thereto and made a part 
thereof, a decree cannot be made fixing this 
right of the complainant. Swicegood v. Feezell, 
29 Tenn. App. 348, 196 S.W.2d 713, 1946 Tenn. 
App. LEXIS 73 (Tenn. Ct. App. 1946). 


4. Posting Bond. 

T.C.A. § 54-14-103(b) provides some of the 
same protection as the appeal bond required by 
T.C.A. § 29-16-120, but it provides this protec- 
tion earlier in the proceeding by requiring the 
petitioner to post a bond shortly after the filing 
of the petition rather than upon taking an 
appeal. Mills v. Solomon, 43 S.W.3d 503, 2000 
Tenn. App. LEXIS 545 (Tenn. Ct. App. 2000). 


54-14-104. Jury of view ordered summoned to inquire of and assess 
damages. — (a) If pro confesso is taken against the defendants or if, upon 
answer filed by any of the defendants, or upon a trial upon the merits by the 
court, no sufficient cause is shown to the court why the easement or right-of- 
way should not be granted to petitioners, the court shall issue a writ of inquiry 
of damages to the sheriff, commanding the sheriff to summon a jury to inquire 
of and assess the damages. 

(b) By consent of the parties, or unless defense is made by the defendants 
within the time required in chancery cases, the writ of inquiry may be issued 
by the clerk of the court to the sheriff to summon the jury of view. [Acts 1921, 
ch. 75, § 3; Shan. Supp., § 1634a3; Code 1932, § 2748; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1904.] 


Tenn. App. 161, 321 S.W.2d 841, 1958 Tenn. 
App. LEXIS 120 (Tenn. Ct. App. 1958). 


Cross-References. “County court” or 
“court” construed, § 54-14-101. 


Cited: Vinson v. Nashville, C. & S. L. Ry., 45 
NOTES TO DECISIONS 


1. Writ of Inquiry to Sheriff Is Manda- 
tory. 

Requirement of issuing writ of inquiry to 

sheriff is mandatory unless when case is tried 


ANALYSIS 


is Writ of Inquiry to Sheriff Is Mandatory. 
2. Right to Jury of View. 
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on merits, no sufficient cause is shown why the _ of view go on his land and fix the damages, and 
requested rights should be granted. Swicegood __ then if he is not satisfied, appeal and have a 
v. Feezell, 29 Tenn. App. 348, 196 S.W.2d 713, jury pass on the matter. Swicegood v. Feezell, 
1946 Tenn. App. LEXIS 73 (Tenn. Ct. App. 29 Tenn. App. 348, 196 S.W.2d 713, 1946 Tenn. 
1946). App. LEXIS 73 (Tenn. Ct. App. 1946). 


2. Right to Jury of View. 
Landowner is clearly entitled to have a jury 


54-14-105. Jury of view — Qualification — Number — Challenges. — 
The jury of view shall consist of five (5) disinterested persons having all of the 
qualifications of jurors in the circuit court, unless the parties agree otherwise 
or upon a different number, and either party may challenge for cause or 
peremptorily as in other civil cases. [Acts 1921, ch. 75, § 3; Shan. Supp., 
§ 1634a3%; Code 1932, § 2749; T.C.A. (orig. ed.), § 54-1905.] 


54-14-106. Notice of taking inquest of damages. — The sheriff shall give 
the parties or their agent, if residents of the county where the suit is pending, 
three (3) days’ notice of the time and place of taking the inquest, unless the 
time has been fixed by order of the court. [Acts 1921, ch. 75, § 3; Shan. Supp., 
§ 1634a4; Code 1932, § 2750; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 54-1906.] 


Cross-References. “County court” or Textbooks. Tennessee Jurisprudence, 21 
“court” construed, § 54-14-101. Tenn. Juris., Private Ways, § 3. 

Section to Section References. This sec- 
tion is referred to in § 8-8-201. 


54-14-107. Oath of jury of view. — Before proceeding to act, the jury shall 
be sworn by the sheriff to fairly and impartially and without fear or favor to 
perform their duties as jurors, and to lay off by metes and bounds lands 
suitable for the easement or right-of-way and to inquire of and to assess the 
damages. [Acts 1921, ch. 75, § 3; Shan. Supp., § 1634a5; Code 1932, § 2751; 
T.C.A. (orig. ed.), § 54-1907.] 


54-14-108. Jury to set apart by metes and bounds and assess dam- 
ages. — The jury will then proceed to examine the ground and may hear 
testimony, but no argument of counsel, and set apart by metes and bounds a 
sufficient quantity of the land or property for the purposes intended, and 
assess the damages occasioned to the parties interested or affected by the 
property taken. [Acts 1921, ch. 75, § 3; Shan. Supp., § 1634a6; Code 1932, 
§ 2752; T.C.A. (orig. ed.), § 54-1908.] 


NOTES TO DECISIONS 


1. Right-of-Way. steep, rough hills, and even then this exit 

Plaintiff was allowed to acquire a right-of- would not be convenient or adequate. Fite v. 
way over defendant’s land where he could show Gassaway, 27 Tenn. App. 692, 184 S.W.2d 564, 
that the only exit via his own land would 1944 Tenn. App. LEXIS 55 (Tenn. Ct. App. 
require the construction of a road over high, 1944). 
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54-14-109. Estimates of damages — Elements. — In estimating the 
damages, the jury shall give the cash value of the property taken and any 
incidental damages, but incidental benefits that may result to the owner by 
reason of the proposed easement or right-of-way being granted may be set off 
against incidental damages. [Acts 1921, ch. 75, § 3; Shan. Supp., § 1634a7; 


Code 1932, § 2753; T.C.A. (orig. ed.), § 54-1909; Acts 1998, ch. 670, § 1.] 


Attorney General Opinions. Constitution- 
ality of proposed amendment of this section, 
OAG 98-039 (2/9/98). 

Collateral References. Easement, right of 
owner of dominant estate to have compensation 
for taking of, by eminent domain determined 


with reference to land and improvements held 
in the dominant estate. 98 A.L.R. 640. 

Fixtures or chattels used in connection with 
real property taken or damaged, compensation 
in respect of. 90 A.L.R. 159. 


54-14-110. Report of jury — Contents. — The report of the jury shall be 
made in writing and signed by a majority of the jurors, setting out the amount 
of damages to each defendant and the locality and extent of the easement 
granted, and delivered to and returned by the sheriff into the court. [Acts 1921, 
ch. 75, § 3; Shan. Supp., § 1634a8; Code 1932, § 2754; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1910.] 


NOTES TO DECISIONS 


Decisions UNDER Prior Law 


ANALYSIS 


ie Conditional Report. 
2 Rights of Applicant Determined by Court. 


1. Conditional Report. 

Under the law as it existed in 1883, it was 
error for the circuit court, upon appeal, to 
dismiss an application to change a public road 
because the report of the jury of view in the 
county court (now general sessions court) was 
conditional, and the report of the jury of view 
appointed by the circuit court was signed by 


only four out of the five jurors designated. 
Hawkins v. Justices of Trousdale County, 80 
Tenn. 351, 1883 Tenn. LEXIS 179 (1883). 


2. Rights of Applicant Determined by 
Court. 

Under the law as it existed in 1883 it was not 
the report of the jury of view that determined 
the right of an applicant in a case of contest, but 
the judgment of the court upon the evidence 
introduced. Hawkins v. Justices of Trousdale 
County, 80 Tenn. 351, 1883 Tenn. LEXIS 179 
(1883). 


54-14-111. Location of easement or right-of-way. — The jury shall be 
authorized to locate the easement or right-of-way at the place set out in the 
petition or at any other place, care being taken to locate the easement or 
right-of-way where it will be of service to the petitioners and occasion as little 
damage as practicable to the defendants. [Acts 1921, ch. 75, § 3; Shan. Supp., 
§ 1634a9; Code 1932, § 2755; T.C.A. (orig. ed.), § 54-1911.] 


NOTES TO DECISIONS 


1. Location of Right-of-Way. 

Plaintiff was allowed to acquire a right-of- 
way over defendant’s land where he could show 
that the only exit via his own land would 
require the construction of a road over high, 


steep, rough hills, and even then this exit 
would not be convenient or adequate. Fite v. 
Gassaway, 27 Tenn. App. 692, 184 S.W.2d 564, 
1944 Tenn. App. LEXIS 55 (Tenn. Ct. App. 
1944). 
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54-14-112. Report confirmed, or set aside and another writ awarded. 
— (a) Any party may file objections to the report; provided, that, if an objection 
is filed by the owner or owners of land selected by the jury of view, the objection 
must be served upon all parties to the action. Further, the person making the 
objection must prepare a plat that contains an alternative route to the one 
identified by the jury of view. The plat shall be served on all parties and filed 
with the court within thirty (30) days of the objection. The alternative route 
that the person proposes to substitute for the identified route shall be clearly 
marked on the plat. If the petitioner or any other party who owns the land on 
which all or part of the alternative route is located objects to the alternative 
route, the only remedy available to the petitioner or other party at the trial 
court level is to demand a trial by jury pursuant to § 54-14-114. An appeal 
from an adverse decision at the trial court level may be appealed by any party 
to the action as provided by law. 

(b) If no objection is filed to the report or upon objections being filed to the 
report and heard and considered by the court, the report may be confirmed by 
the court, or set aside and another writ of inquiry awarded by the court. [Acts 
1921, ch. 75, § 3; Shan. Supp., § 1634a10; Code 1932, § 2756; impl. am. Acts 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1912; Acts 2008, ch. 1082, § 3.] 


Amendments. The 2008 amendment, in (a), court” or 
added the proviso to the end of the first sen- 
tence and the second through sixth sentences. 

Effective Dates. Acts 2008, ch. 1082, § 7. 


June 3, 2008. 


Cross-References. “County 
“court” construed, § 54-14-101. 


NOTES TO DECISIONS 


or when the report is founded on erroneous 
principles. Pound v. Fowler, 175 Tenn. 220, 133 
S.W.2d 486, 1939 Tenn. LEXIS 32 (1939). 


ANALYSIS 


1 Exceptions to Report. 
a Remedies. 
2. Remedies. 


1. Exceptions to Report. The remedies afforded by these sections by 


Exceptions to the report of the jury of view as 
a rule should go to questions of irregularity in 
the proceeding, misconduct of the jury of view, 


exceptions and by appeal are cumulative and 
successive. Pound v. Fowler, 175 Tenn. 220, 133 
S.W.2d 486, 1939 Tenn. LEXIS 32 (1939). 


54-14-113. Report modified, and easement of way granted, upon 
payment of damages and costs. — The report may be modified by the court 
and the easement or right-of-way may be granted or decreed to the petitioners 
as to the court may seem proper and right in the premises upon the payment 
to the defendants or to the clerk of the court, for their use, of the damages 
assessed, with costs. [Acts 1921, ch. 75, § 3; Shan. Supp., § 1634a11; Code 
1932, § 2757; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
§ 54-1913.] 


Tenn. App. 161, 321 S.W.2d 841, 1958 Tenn. 
App. LEXIS 120 (Tenn. Ct. App. 1958). 


Cross-References. “County court” or 
“court” construed, § 54-14-101. 


Cited: Vinson v. Nashville, C. & S. L. Ry., 45 
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54-14-114, Appeal from jury of view — New trial before a jury 
summoned in usual way — Exclusive remedy. — (a) Within thirty (30) 
days, either party may appeal to the court from the finding of the jury of view, 
and demand a trial by a jury and, upon giving security for costs, may have a 
new trial before a jury of twelve (12) persons to be summoned and impaneled 
by the court in the usual way. 

(b) The demand for a trial by a jury in accordance with subsection (a) shall 
be the exclusive remedy for relief from the finding of a jury of view and no other 
appeal from the finding shall lie. The jury must either affirm the finding of the 
jury of view or set apart a different quantity of land or property for ingress or 
egress to the land of the petitioner; but, in no event, shall the party petitioning 
for a right of way pursuant to this part be left without a sufficient outlet of 
ingress and egress. [Acts 1921, ch. 75, § 3; Shan. Supp., § 1634a12; Code 
1932, § 2758; impl. am. Acts 1978, ch. 934, §$ 7, 36; T.C.A. (orig. ed.), 


§ 54-1914; Acts 2008, ch. 1082, § 4.] 


Amendments. The 2008 amendment added 
(b). 

Effective Dates. Acts 2008, ch. 1082, § 7. 
June 3, 2008. 


Cross-References. “County court” or 


“court” construed, § 54-14-101. 


NOTES TO DECISIONS 


ANALYSIS 


1 Disposal of Exceptions. 

2. Time of Appeal. 

3. Questions Considered on Appeal. 
4 Jurisdiction of Court of Appeals. 
1 


Disposal of Exceptions. 

Where the exception to the jury of view was 
directed alone to the inadequacy of damages 
and plaintiff did not challenge such exception 
on ground of insufficiency or on the ground that 
appeal from the report of the jury was the 
remedy, it was proper for the trial judge to act 
on the exception and there could be no appeal 
from the verdict of the jury of view until the 
exceptions were disposed of. Pound v. Fowler, 
175 Tenn. 220, 133 S.W.2d 486, 1939 Tenn. 
LEXIS 32 (1939). 


2. Time of Appeal. 

The appealing party has 30 days after the 
exceptions to the report of the jury of view have 
been disposed of to appeal from the report of the 
jury as a means of obtaining a trial de novo in 
the court where the jury made its report. Pound 
v. Fowler, 175 Tenn. 220, 133 S.W.2d 486, 1939 
Tenn. LEXIS 32 (1939). 


3. Questions Considered on Appeal. 

Where trial judge only entered one judgment 
and in such entry overruled the exceptions to 
the report of the jury of view, concurred in the 
verdict, vested and divested title to the strip of 
land condemned and awarded the damages 
fixed by the jury and where defendants prayed 
and perfected an appeal within 30 days from 
the date of such entry, the appeal was from the 
finding of the jury after action by the trial judge 
on exceptions to the report and was within the 
time provided by this section. Pound v. Fowler, 
175 Tenn. 220, 133 S.W.2d 486, 1939 Tenn. 
LEXIS 32 (1939). 

Where defendants prayed an appeal to a trial 
jury upon the overruling of their exceptions to 
the report of the jury of view, such appeal was 
broad enough to remove the inquiry on the 
assessment of damages from the jury of view for 
a hearing of a regular jury impaneled to assess 
the damages. Pound v. Fowler, 175 Tenn. 220, 
133 S.W.2d 486, 1939 Tenn. LEXIS 32 (1939). 


4, Jurisdiction of Court of Appeals. 
Where an objection merely asserts there is a 
constitutional question involved and the court 
is not cited to a constitutional provision, the 
court of appeals has jurisdiction. Brady v. Cor- 
rell, 20 Tenn. App. 224, 97 S.W.2d 448, 1936 
Tenn. App. LEXIS 15 (Tenn. Ct. App. 1936). 


54-14-115. Verdict affirming jury of view or more unfavorable to 
appellant — Costs. — If the verdict of the jury upon the trial affirms the 
finding of the jury of view, or is more unfavorable to the appellant than the 
finding of the jury, the costs shall be adjudged against the appellant; otherwise, 
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the court may award costs as in chancery cases. [Acts 1921, ch. 75, § 3; Shan. 
Supp., § 1634a13; Code 1932, § 2759; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A. (orig. ed.), § 54-1915.] 


Cross-References. “County court” or 
“court” construed, § 54-14-101. 


54-14-116. Writ of possession to petitioners. — Upon the hearing of the 
case by the court or upon the judgment being pronounced on the verdict of the 
jury, the court may order a writ of possession to issue to place the petitioners 
in possession of the easement or right-of-way awarded to them. [Acts 1921, ch. 
75, § 3; Shan. Supp., § 1634a14; Code 1932, § 2760; impl. am. Acts 1978, ch. 
934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1916.] 


Cross-References. “County court” or 
“court” construed, § 54-14-101. 


54-14-117. Easement belongs to owners of lands benefited — Rever- 
sion when not used. — The easement or right-of-way shall belong to the 
owners of the lands benefited by the easement or right-of-way, and continue as 
long as the easement or right-of-way is used and maintained by them, their 
heirs or assigns, but upon the easement or right-of-way falling into nonuse or 
when the easement or right-of-way is not maintained or kept up, it shall cease 
and the original owner or owners of the servient land, their heirs or assigns 
may take possession of the easement or right-of-way to the exclusion of all 
other parties. [Acts 1921, ch. 75, § 3; Shan. Supp., § 1634a15; Code 1932, 
§ 2761; T.C.A. (orig. ed.), § 54-1917] 


Textbooks. Tennessee Jurisprudence, 10 1998 Tenn. App. LEXIS 547 (Tenn. Ct. App. 
Tenn. Juris., Eminent Domain, § 72. 1998). 
Cited: Bradley v. McLeod, 984 S.W.2d 929, 


NOTES TO DECISIONS 


1. In General. action. Edminston Corp. v. Carpenter, 540 
An easement could be granted by a county §S.W.2d 260, 1976 Tenn. App. LEXIS 243 (Tenn. 
court (now general sessions court) ina partition Ct. App. 1976). 


54-14-118. Mutual use easement or right-of-way. — In lieu of the 
absolute easement or right-of-way provided for in this chapter, the court, in its 
discretion, may grant a mutual use easement or right-of-way to the petitioner 
or petitioners and the owner or owners of the servient land. Under a mutual 
use easement or right-of-way, the petitioner shall be required to pay the 
damages assessed by the jury and the costs, ownership to the land shall not be 
affected and both the petitioner and the owner of the servient land shall have 
the right to use the easement or right-of-way. [Acts 1991, ch. 337, § 1.] 


CHAPTER 15 
TENNESSEE TOLLWAY AUTHORITY [REPEALED] 


SECTION. 
54-15-101 — 54-15-125. [Repealed.] 
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54-15-101 — 54-15-125. [Repealed.] 


Compiler’s Notes. Former Chapter 15, 
§§ 54-15-101 — 54-15-125 (Acts 1975, ch. 372, 
§§ 1-25; T.C.A., 8§ 54-2701 — 54-2725; Acts 
1981, ch. 264, § 12; 1989, ch. 591, §§ 1, 6, 118; 


CONTROLLED-ACCESS FACILITIES 


54-16-101 


1995, ch. 305, § 107; 1996, ch. 622, § 3), con- 
cerning the Tennessee tollway authority, was 
repealed by Acts 2002, ch. 796, effective July 1, 
2002. 


CHAPTER 16 
CONTROLLED-ACCESS FACILITIES 


SECTION. SECTION. 


54-16-101. “Controlled-access facility” defined. erty abutting local service 
54-16-102. Authorization — State and local roads. 
owers eranted. 54-16-110. Interstate Route 440 designated 
p gr 
54-16-103. Construction and design — Control parkway. _ | 
Shiraiic. 54-16-111. Rest area mileage information 
54-16-104. Acquisition of ty — Title ac- "loatiuigd 
a aE seh cient ei 54-16-112. Underground fiber optic cable facili- 
54-16-105. Grade separation — Access connec- ties — Intelligent _transporta- 
ane tion system and radio communi- 
' ; cations facilities — Rules and 
54-16-106. dee ts between public agen- regulations — Setting rate of 
; compensation — Creation of ad- 
54-16-107. Control over local service roads. eee cisieatte th Fee ee iets 
54-16-108. aie rade road — Violations — and application of section — Re- 
enalties. strictions on use of underground 
54-16-109. Commercial enterprises and ser- fiber optic cable lines and re- 


vices on controlled-access facil- 
ity prohibited — Exception — 
Establishment on private prop- 


lated facilities — Reports. 
54-16-113. Removal of vehicles, spilled cargo or 
other personal property. 


54-16-101. “Controlled-access facility” defined. — (a) For the purposes 
of this chapter, “controlled-access facility” means a highway or street specially 
designed for through traffic, and over, from or to which owners or occupants of 
abutting land or other persons have no right or easement of access from 
abutting properties. 

(b) The highways or streets may be parkways, from which trucks, buses, 
and other commercial vehicles shall be excluded; or they may be freeways open 
to use by all customary forms of street and highway traffic. [Acts 1955, ch. 147, 
§ 1; T.C.A., § 54-2001.] 


Ala. Code § 23-3-1 et seq. 

Ark. Code § 27-68-101 et seq. 

Ga. O.C.G.A. § 40-6-50 et seq. 

Ky. Rev. Stat. Ann. § 177.220 et seq. 
Miss. Code Ann. § 65-5-1 et seq. 
Mo. Rev. Stat. § 300.355. 

N.C. Gen. Stat. § 136-89.48 et seq. 
Va. Code § 33.1-57 et seq. 


Cross-References. Injuries to controlled-ac- 
cess highways, misdemeanor, § 39-17-108. 

Section to Section References. This chap- 
ter is referred to in § 54-5-403. 

This section is referred to in §§ 54-16-102, 
55-4-413. 

Comparative Legislation. Controlled-ac- 
cess facilities: 


NOTES TO DECISIONS 


Construction. 
This chapter is to be interpreted with the 
federal laws creating an interstate system of 
limited-access highways. State ex rel. Moulton 
v. Williams, 207 Tenn. 695, 343 S.W.2d 857, 
1961 Tenn. LEXIS 387 (1961). 


ANALYSIS i 


Construction. 
—Federal Preemption. 
Eminent Domain. 


oh Le 
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2. —Federal Preemption. 3. Eminent Domain. 
T.C.A. 8§ 54-16-101 and 54-16-110 are pre- The state being immune from suit, where 


empted by the former federal Surface Transpor- _land is taken under this chapter, suit for dam- 
tation Assistance Act of 1982, to the extent that ages must be brought against the county under 


they purport to authorize a total ban of trucks § 54-5-106. Brooksbank v. Leech, 206 Tenn. 


from I-440. Evans v. Burnley, 695 F. Supp. 365, 176, 332 S.W.2d 210, 1959 Tenn. LEXIS 333 
1988 U.S. Dist. LEXIS 13136 (M.D. Tenn. (1959). 


1988). 


Collateral References. Highways & 80 et 
seq. 


54-16-102. Authorization — State and local powers granted. — (a) 
The highway authorities of the state, counties, cities, and towns, acting alone 
or in cooperation with each other or with any federal, state, or local agency, or 
any other state having authority to participate in the construction and 
maintenance of highways, are authorized to plan, designate, establish, regu- 
late, vacate, alter, improve, maintain, and provide controlled-access facilities 
for public use wherever the authority or authorities are of the opinion that 
traffic conditions, present or future, justify the special facilities; provided, that 
within cities and towns the authority shall be subject to municipal consent as 
may be provided by law. 

(b) The highway authorities of the state, counties, cities, or towns, in 
addition to the specific powers granted in this chapter, also have and may 
exercise, relative to controlled-access facilities, any and all additional author- 
ity now or hereafter vested in them relative to highways or streets within their 
respective jurisdictions. 

(c) The authorities may regulate, restrict, or prohibit the use of the 
controlled-access facilities by the various classes of vehicles or traffic in a 
manner consistent with § 54-16-101. [Acts 1955, ch. 147, § 2; T.C.A., § 54- 
2002.] 


54-16-103. Construction and design — Control of traffic. — (a) The 
highway authorities of the state, counties, cities, and towns are authorized to 
design any controlled-access facility and to regulate, restrict, or prohibit access 
to best serve the traffic for which the facility is intended, and their determi- 
nation of the design shall be final. In this connection, the highway authorities 
are authorized to divide and separate any controlled-access facility into 
separate roadways by the construction of raised curbings, central dividing 
sections, or other physical separations, or by designating the separate road- 
ways by signs, markers, stripes, and other devices. 

(b) No person shall have any right of ingress or egress to, from or across 
controlled-access facilities to or from abutting lands, except at designated 
points at which access may be permitted, upon terms and conditions that may 
be specified from time to time. [Acts 1955, ch. 147, § 3; T.C.A., § 54-2003.] 


Law Reviews. Real Property — 1961 Ten- 
nessee Survey (Thomas G. Roady, Jr.), 14 Vand. 
L. Rev. 1387. 
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54-16-104 


NOTES TO DECISIONS 


ANALYSIS 
13 Purpose. 
ai Power Discretionary. 
3. Injunction. 
4, Damages. 
1. Purpose. 


The right to control the access of facilities as 
provided in this chapter is for the public wel- 
fare and safety of the traveling as well as the 
pedestrian public. State ex rel. Moulton v. Wil- 
liams, 207 Tenn. 695, 343 S.W.2d 857, 1961 
Tenn. LEXIS 387 (1961). 


2. Power Discretionary. 

Right to lay out facilities under this chapter 
is purely discretionary and court is without 
jurisdiction, power or authority to review deci- 
sion or to require the construction of a facility 
in a manner that the commissioner of highways 
(now commissioner of transportation) does not 
deem best. State ex rel. Moulton v. Williams, 
207 Tenn. 695, 343 S.W.2d 857, 1961 Tenn. 
LEXIS 387 (1961). 


3. Injunction. 

Owners of land situated on road leading into 
road closed at controlled-access highway could 
be enjoined from cutting fence at the interstate 
highway and from crossing over the highway at 


the closed road. State ex rel. Moulton vy. Will- 
iams, 207 Tenn. 695, 343 S.W.2d 857, 1961 
Tenn. LEXIS 387 (1961). 

Owners of land situated on road leading into 
road closed at limited-access highway could not 
enjoin commissioner of highways (now commis- 
sioner of transportation) from maintaining 
fence along interstate highway. State ex rel. 
Moulton v. Williams, 207 Tenn. 695, 343 S.W.2d 
857, 1961 Tenn. LEXIS 387 (1961). 

Action of state in bringing suit to enjoin 
owners of land situated on road leading into 
road closed at controlled-access interstate high- 
way from cutting fence along interstate high- 
way and crossing highway at closed road con- 
ferred no right on landowners to bring cross-bill 
to enjoin commissioner of highways (now com- 
missioner of transportation) from maintaining 
such fence and to compel him to build another 
access road for landowners. State ex rel. Moul- 
ton v. Williams, 207 Tenn. 695, 343 S.W.2d 857, 
1961 Tenn. LEXIS 387 (1961). 


4. Damages. 

Owners of land situated on road leading into 
roads closed at controlled-access highway could 
bring reverse condemnation proceeding under 
§§ 29-16-123, 29-16-124 and recover from 
county for any damages resulting from closing 
up of road at the interstate highway. State ex 
rel. Moulton v. Williams, 207 Tenn. 695, 343 
S.W.2d 857, 1961 Tenn. LEXIS 387 (1961). 


54-16-104. Acquisition of property — Title acquired. — (a) For the 
purpose of this chapter, the highway authorities of the state, counties, cities, 
and towns may acquire private or public property and property rights for 
controlled-access facilities and service roads, including rights of access, air, 
view, and light, by gift, devise, purchase, or condemnation in the same manner 
as the authorities are now or hereafter may be authorized by law to acquire the 
property or property rights in connection with highways and streets within 
their respective jurisdictions. 

(b) All property rights acquired under this chapter shall be in fee simple. 

(c) In connection with the acquisition of property or property rights for any 
controlled-access facility or portion of the facility, or service road in connection 
with the facility, the state, county, city, or town highway authority may, in its 
discretion, acquire an entire lot, block, or tract of land, if by so doing the 
interests of the public will be best served, even though the entire lot, block, or 
tract is not immediately needed for the right-of-way proper. [Acts 1955, ch. 147, 
§ 4; T.C.A., § 54-2004.] 


Law Reviews. The Effect of the Public Use 
Requirement on Excess Condemnation, 48 
Tenn. L. Rev. 370. 


Cross-References. Eminent domain for 
road purposes, title 29, ch. 17, part 8. 

State powers of eminent domain relating to 
rights-of-way and road improvement, §§ 54-22- 
101, 54-22-104. 


54-16-105 
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NOTES TO DECISIONS 


1. Right of Ingress and Egress. 
Landowners abutting a public highway have 

a right of ingress and egress to the highway 

where the condemning authority does not des- 


Collateral References. Abutting owner’s 
right to damages for limitation of access caused 
by conversion of conventional road into limited- 
access highway. 42 A.L.R.3d 13. 

Measure and elements of damage for limita- 
tion of access caused by conversion of conven- 


ignate the highway as a limited-access or con- 
trolled-access highway. Pack v. Belcher, 62 
Tenn. App. 23, 458 S.W.2d 18, 1969 Tenn. App. 
LEXIS 273 (Tenn. Ct. App. 1969). 


tional road into limited-access highway. 42 
A.L.R.3d 148. 

Power to condemn abutting owner’s right of 
access to limited-access highway or street. 43 
A.L.R.2d 1072, 42 A.L.R.3d 13, 42 A.L.R.3d 148. 


54-16-105. Grade separation — Access connections. — (a) The highway 
authority may designate and establish controlled-access highways as new and 
additional facilities or may designate and establish an existing street or 
highway as included within a controlled-access facility. 

(b)(1) The state or any of its subdivisions have the authority to provide for 
the elimination of intersections at grade of controlled-access facilities with 
existing state and county roads, and city or town streets, by grade separation 
of service road, or by closing off the roads and streets at the right-of-way 
boundary line of the controlled-access facility. 

(2) After the establishment of any controlled-access facility, no highway or 
street that is not part of the facility shall intersect the facility at grade. 

(c) No city or town street, county or state highway, or other public way shall 
be opened into or connected with the controlled-access facility without the 
consent and previous approval of the highway authority in the state, county, 
city or town having jurisdiction over the controlled-access facility. Consent and 
approval shall be given only if the public interest shall be served by the consent 
and approval. 

(d) Any abutting property owner claiming damages by virtue of the closing 
of any street or road on which the owner’s property abuts shall have a right of 
action as provided by § 29-16-123. [Acts 1955, ch. 147, § 5; T.C.A., § 54-2005.] 


tan Government of Nashville & Davidson 
County, 548 S.W.2d 593, 1975 Tenn. App. 
LEXIS 159 (Tenn. Ct. App. 1975). 


Textbooks. Tennessee Jurisprudence, 10 
Tenn. Juris., Eminent Domain, § 28. 
Cited: Maple Manor Hotel, Inc. v. Metropoli- 


NOTES TO DECISIONS 


the closed road. State ex rel. Moulton v. Will- 
iams, 207 Tenn. 695, 343 S.W.2d 857, 1961 
Tenn. LEXIS 387 (1961). 


ANALYSIS 


a a : romney Owners of land situated on road leading into 

3 itis a ype road closed at limited-access highway could not 
; : enjoin commissioner of highways (now commis- 

4. “Taking” Defined. ! : ABR AYS,\ ; 


sioner of transportation) from maintaining 
fence along interstate highway. State ex rel. 


1. Injunction. Moulton v. Williams, 207 Tenn. 695, 343 S.W.2d 


Owners of land situated on road leading into 
road closed at controlled-access highway could 
be enjoined from cutting fence at the interstate 
highway and from crossing over the highway at 


857, 1961 Tenn. LEXIS 387 (1961). 

Action of state in bringing suit to enjoin 
owners of land situated on road leading into 
road closed at controlled-access interstate high- 
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way from cutting fence along interstate high- 
way and crossing highway at closed road con- 
ferred no right on landowners to bring cross-bill 
to enjoin commissioner of highways (now com- 
missioner of transportation) from maintaining 
such fence and to compel him to build another 
access road for landowners. State ex rel. Moul- 
ton v. Williams, 207 Tenn. 695, 343 S.W.2d 857, 
1961 Tenn. LEXIS 387 (1961). 


2. Damages. 

Owners of land situated on road leading into 
roads closed at controlled-access highway could 
bring reverse condemnation proceeding under 
§§ 29-16-1238, 29-16-124 and recover from 
county for any damages resulting from closing 
up of road at the interstate highway. State ex 
rel. Moulton v. Williams, 207 Tenn. 695, 343 
S.W.2d 857, 1961 Tenn. LEXIS 387 (1961). 


Collateral References. Abutting owner’s 
right to damages or relief for loss of access 


54-16-108 


CONTROLLED-ACCESS FACILITIES 


3. Jurisdiction. 

An inverse condemnation action to recover 
damages to Georgia realty due to the closing of 
a road within Tennessee could be maintained in 
the Tennessee courts. Graham v. Hamilton 
County, 224 Tenn. 82, 450 S.W.2d 571, 1969 
Tenn. LEXIS 379 (1969). 


4, “Taking” Defined. 

Where a right of ingress or egress is de- 
stroyed or impaired, there is a “taking” of 
property for which compensation must be paid 
to the landowner and no physical entry on the 
land is necessary. Graham v. Hamilton County, 
224 Tenn. 82, 450 S.W.2d 571, 1969 Tenn. 
LEXIS 379 (1969). 


because of limited-access highway or street. 42 
A.L.R.3d 13. 


54-16-106. Agreements between public agencies. — The highway au- 
thorities of the state, counties, cities, and towns are authorized to enter into 
agreements with each other, or with the federal government, respecting the 
financing, planning, establishment, improvement, maintenance, use, regula- 
tion, or vacation of controlled-access facilities or other public ways in their 
respective jurisdictions, to facilitate the purposes of this chapter. [Acts 1955, 
ch. 147, § 6; T.C.A., § 54-2006.] 


54-16-107. Control over local service roads. — (a) In connection with 
the development of any controlled-access facility, the highway authorities of 
the state, county, city or town are authorized to plan, designate, establish, use, 
regulate, alter, improve, maintain, and vacate local service roads and streets or 
to designate as local service roads and streets any existing road or street, and 
to exercise jurisdiction over service roads in the same manner as is authorized 
over controlled-access facilities under the terms of this chapter, if in their 
opinion the local service roads and streets are necessary or desirable. 

(b) The local service roads or streets shall be of appropriate design, and shall 
be separated from the controlled-access facility proper by means of all devices 
designated as necessary or desirable by the proper authority. [Acts 1955, ch. 
147, § 7; T.C.A., § 54-2007.] 


Section to Section References. This sec- 
tion is referred to in § 54-16-109. 


54-16-108. Rules of the road — Violations — Penalties. — (a) It is 
unlawful for any person to: 

(1) Drive a vehicle over, upon, or across any curb, central dividing section, or 
other separation or dividing line on controlled-access facilities; 

(2) Make a left turn or a semicircular or U-turn except through an opening 
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provided for that purpose in the dividing curb section, separation or line; 

(3) Drive any vehicle except in the proper lane provided for that purpose and 
in the proper direction and to the right of the central dividing curb, separation 
section or line; or 

(4) Drive any vehicle into the controlled-access facility from a local service 
road, except through an opening provided for that purpose in the dividing curb, 
dividing section or dividing line that separates the service road from the 
controlled-access facility proper. 

(b) A violation of this section is a Class C misdemeanor. [Acts 1955, ch. 147, 
§ 8; T.C.A., § 54-2008; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- Cited: Hurd v. Flores, 221 S.W.3d 14, 2006 
demeanor, § 40-35-111. Tenn. App. LEXIS 403 (Tenn. Ct. App. June 13, 
Rules of the road, title 55, ch. 8. 2006). 


54-16-109. Commercial enterprises and services on controlled-ac- 
cess facility prohibited — Exception — Establishment on private 
property abutting local service roads. — (a) No commercial enterprise or 
activity for serving motor vehicle users, other than emergency services for 
disabled vehicles, shall be authorized or conducted by the commissioner of 
transportation, any other official or agency of the state, or any political 
subdivision of the state on property designated as, or acquired for, or in 
connection with, a controlled-access facility. 

(b) The highway authorities of the state, counties, cities and towns as 
authorized in § 54-16-107 may construct local service roads adjacent to a 
controlled-access facility in a manner that facilitates the establishment and 
operation of competitive commercial enterprises for serving motor vehicle 
users on private property abutting the service roads. [Acts 1957, ch. 247, § 1; 
impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A., 
§ 54-2009; Acts 1981, ch. 264, § 12.] 


54-16-110. Interstate Route 440 designated parkway. — Interstate 
Route 440 in Davidson County is designated as a parkway. [Acts 1980, ch. 837, 
§ 3.] 


NOTES TO DECISIONS 


1. Federal Preemption. they purport to authorize a total ban of trucks 

T.C.A. §§ 54-16-101 and 54-16-110 are pre- from I-440. Evans v. Burnley, 695 F. Supp. 365, 
empted by the former federal Surface Transpor- 1988 U.S. Dist. LEXIS 1381386 (M.D. Tenn. 
tation Assistance Act of 1982 to the extent that 1988). 


54-16-111. Rest area mileage information signs. — (a) Notwithstanding 
any other provision of law to the contrary, the commissioner of transportation 
is directed to include as a part of all signage at interstate rest areas in the state 
information that indicates the mileage to the next closest interstate rest area 
as a means of assistance to the tourists who travel our great state. 

(b) The erection of informational signs or the inclusion of mileage informa- 
tion on existing signs shall be within the guidelines prescribed by the Manual 
on Uniform Traffic Safety. 


54-16-112 
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(c) This section becomes operative only if the federal highway administrator 
advises the commissioner in writing that the provisions of this section do not 
render Tennessee in violation of federal laws and regulations and subject to 
penalties prescribed in the laws and regulations. [Acts 1993, ch. 146, §§ 1-3.] 


54-16-112. Underground fiber optic cable facilities — Intelligent 
transportation system and radio communications facilities — Rules 
and regulations — Setting rate of compensation — Creation of advi- 
sory board — Construction and application of section — Restrictions 
on use of underground fiber optic cable lines and related facilities — 
Reports. — (a) The department of transportation may issue non-exclusive 
permits, on a competitively neutral and non-discriminatory basis, allowing the 
longitudinal installation of underground fiber optic cable lines and related 
facilities within the rights-of-way of controlled-access highways on the state 
highway system or federal interstate highway system, or both, subject to 
reasonable and appropriate regulations to protect the public safety and 
welfare. 

(b)(1) Notwithstanding any other provision of law to the contrary, as a 
prerequisite to the issuance of a permit under subsection (a), the department 
has the authority to require a one-time payment of fair and reasonable 
compensation for use of the right-of-way. This compensation shall be in 
addition to any administrative fees or charges the department may require for 
the issuance of a permit. The department shall receive this compensation as 
determined by the advisory board in accordance with subsection (d). Any 
compensation received is to be used by the department solely for constructing, 
operating and maintaining an intelligent transportation system and radio 
communications facilities for use by the state. 

(2) As used in this section, “intelligent transportation system” means 
communications, computer and information systems and other technology 
utilized by the department to manage the flow of traffic on the controlled- 
access highways on the state highway system or federal interstate highway 
system, or both. 

(c) The commissioner of transportation has the authority to promulgate and 
enforce rules and regulations to carry out this section, except for the setting of 
the rate of compensation. The rate of compensation shall be set by the advisory 
board established pursuant to subsection (d). 

(d)(1) There is created an advisory board to establish fair, reasonable and 
non-discriminatory compensation for the use of the right-of-way under this 
section. In determining the rate and method of the compensation, the board 
shall provide for the option, to be exercised at the discretion of the department, 
of payment of the compensation by the providing of telecommunications 
facilities and services, and for a method of valuation of such in-kind payments. 

(A) The advisory board shall consist of the governor or the governor’s 
designee, the commissioner of finance and administration, the comptroller of 
the treasury, the state treasurer, the secretary of state, the commissioner of 
transportation, and three (3) representatives of the telecommunications 
industry. 

(B) The governor shall appoint one (1) telecommunications industry 
representative representing a facilities-based competing telecommunica- 
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tions services provider doing business in the state or a franchised cable 
company doing business in the state; the speaker of the senate shall appoint 
one (1) telecommunications industry representative representing an incum- 
bent local exchange carrier doing business in the state; and the speaker of 
the house of representatives shall appoint one (1) telecommunication indus- 
try representative representing an inter-exchange carrier doing business in 
the state. 

(C) To ensure that competitive interests are represented on the advisory 
board, the three (3) representatives of the telecommunications industry 
shall at no time be employed by or otherwise related to the same person or 
any affiliate of the person. In the event that a conflict arises under this 
subdivision (d)(1)(C) because of a merger, acquisition or other transaction 
between two (2) or more persons within the telecommunications industry, 
then the appointing authorities of one (1) or more of the affected represen- 
tatives shall appoint different representatives to avoid the conflict. For 
purposes of this subdivision (d)(1)(C), “affiliate” means a person who directly, 
or indirectly through one (1) or more intermediaries, controls, or is controlled 
by, or is under common control with, another person. 

(D) The chair of the state regulatory authority shall be a nonvoting 
member of the advisory board. A majority of voting members shall constitute 
a quorum at a board meeting. No vote may be taken unless a quorum is 
present. All decisions of the board shall be made by a majority vote of those 
members present and entitled to vote. 

(2) In establishing the rate of fair and reasonable compensation for use of 
the right-of-way under this section, the advisory board shall consider all 
factors evidencing the value of use of the right-of-way, including, but not 
limited to, savings on construction costs due to ease of installation in 
controlled-access highway rights-of-way, comparable rates charged for the 
access, amount of right-of-way available in certain locations and demand for 
certain locations. Information pertaining to these factors shall be presented to 
the advisory board by the department and any other interested parties. 

(3) The initial rate set shall be effective until the advisory board reconsiders 
the rate as provided in subdivision (4). 

(4) Upon the request of the department or an applicant for a permit 
pursuant to subsection (a), the advisory board shall meet to consider a request 
to adjust the rate of compensation. Upon a showing that the current rate no 
longer reflects the value of access to the right-of-way, the board shall adjust the 
rate accordingly; provided, that the rate shall not be adjusted more frequently 
than once every twelve (12) months. 

(5) The department shall provide, upon request, any administrative assis- 
tance as required by the advisory board. 

(e) Nothing in this section or in any other provision of state law shall be 
construed to require the department to accommodate or permit the longitudi- 
nal installation of any utilities other than underground fiber optic cable lines 
and related facilities as permitted under this section within the rights-of-way 
of controlled-access highways, except as the department provides in its rules 
and regulations for accommodating facilities within highway rights-of-way. 

(f) This section applies only to the installation of underground fiber optic 
cable lines and related facilities within the rights-of-way on controlled access 
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highways on the state highway or federal interstate highway system. Nothing 
in this section shall be construed as otherwise altering, amending or affecting 
the statutory, regulatory, or common law rights conferred to any telecommu- 
nications company to use the rights-of-way of any highways, county roads, city 
streets, or public lands of the state, including, but not limited to, those rights 
conferred by §§ 65-21-101 and 65-21-201. 

(g) The use of compensation received under this section to offer or provide 
telecommunication services to the public for hire by the department or through 
any other governmental or business entity or business arrangement is ex- 
pressly prohibited. 

(h) Nothwithstanding any provision of law to the contrary, no underground 
fiber optic cable lines and related facilities located pursuant to this section 
shall be used in whole or in part to detect or monitor misdemeanor traffic 
violations or to issue citations for misdemeanor traffic violations. For the 
purposes of this subsection (h), “misdemeanor traffic violations” means those 
traffic offenses punishable as Class C misdemeanors. 

(i) The department shall, on an annual basis, file a report with the clerk of 
each house of the general assembly detailing the amount of compensation 
received for use of the rights-of-way, whether the compensation is in the form 
of money or telecommunications facilities and services or some combination of 
money or facilities and services, and from whom the compensation was 
received. If the compensation is in the form of telecommunications facilities 
and services, the report shall detail the type of facilities and services. 

(j(1) The department shall report annually to both houses of the general 
assembly as to the total amount of departmental funds, from any source, 
expended on intelligent transportation system projects during the previous 
fiscal year. 7 

(2) Any compensation received by the department pursuant to this section 
that is not invested in the intelligent transportation system within five (5) 
fiscal years of the fiscal year of its receipt shall be transferred to the general 
fund. [Acts 2000, ch. 949, § 1.] 


Code Commission Notes. The former first 
sentence of subdivision (d)(3), concerning the 
requirement that the advisory board meet 
within sixty days of June 23, 2000, to hear 
information presented by the department and 
render a decision within one hundred twenty 


days of June 23, 2000, was deleted as obsolete 
by the code commission in 2008. 
Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 
Reporting requirement satisfied by notice to 
legislators of publication of report, § 3-1-114. 


54-16-113. Removal of vehicles, spilled cargo or other personal prop- 
erty. — (a) The department of safety, department of transportation, or local 
law enforcement agency may immediately remove or cause to be removed any 
wrecked, abandoned, unattended, burned or partially dismantled vehicle, 
spilled cargo or other personal property from the roadway of a controlled- 
access highway if the vehicle, cargo or personal property is creating an 
obstruction or hazard to traffic because of its position in relation to the 
highway, as determined by authorized officers or employees of the department 
or agency. 

(b)(1) Vehicles, cargo or personal property may be removed to any place 
within the immediate vicinity without any further action or obligation by the 
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department of transportation, department of safety, local law enforcement 
agency or others acting at the direction of such department or agency; 
provided, however, that in the event of a motor vehicle accident that results in 
apparent serious personal injury or death, no removal shall occur until a law 
enforcement officer determines that adequate information has been obtained 
for preparation of an accident report. 

(2) When the property creating an obstruction or hazard to traffic is a motor 
carrier, as defined in § 65-15-102, the agency causing its removal shall make 
a reasonable effort to allow the owner of the vehicle to arrange for its removal 
and shall give due consideration to having the vehicle towed by a licensed 
towing service capable of safely moving the vehicle in question. The final 
decision on removal shall rest with the agency causing the removal. 

(c) The removal of vehicles away from the immediate vicinity by law 
enforcement agencies pursuant to this section shall be subject to the same 
procedures as set forth in title 55, chapter 16. If the department of transpor- 
tation removes or orders the removal of a vehicle away from the immediate 
vicinity, the department shall notify the department of safety or the local law 
enforcement agency, and the department of transportation shall follow the 
same procedures as in title 55, chapter 16; provided, that the department of 
transportation may make arrangements with the department of safety or local 
law enforcement agency to act on behalf of the department of transportation in 
complying with title 55, chapter 16. 

(d) If the department of safety, department of transportation, or local law 
enforcement agency removes or orders the removal of spilled cargo or personal 
property away from the immediate vicinity, the department or agency shall 
make reasonable efforts to notify the owner, if known, and shall allow the 
owner at least forty-eight (48) hours to claim the cargo or personal property; 
however, the department or agency may immediately dispose or arrange for 
the disposal of any cargo, personal property or other debris that is damaged 
beyond use or repair. 

(e)(1) Any lability of the department of safety or the department of 
transportation for damage to vehicles or cargo resulting from removal pursu- 
ant to this section shall be determined in accordance with title 9, chapter 8, 
part 3. 

(2) Any liability of local law enforcement agencies for damage to vehicles or 
cargo resulting from removal pursuant to this section shall be determined in 
accordance with the Tennessee Governmental Tort Liability Act, compiled in 
title 29, chapter 20, part 1. 

(f) The department of safety, department of transportation, or local law 
enforcement agency may require the owner and carrier, if any, of the vehicle, 
spilled cargo or other personal property removed or disposed of under the 
authority of this section to pay for any costs incurred in the removal and 
subsequent disposition of the vehicle, spilled cargo or other personal property. 
[Acts 2000, ch. 806, § 1.] 


Cross-References. Removal of vehicles 
from accident scene where no personal injury 
has occurred, § 55-10-117. 
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CHAPTER 17 
SCENIC ROADWAYS 


54-17-103 


SECTION. SECTION. 
Part 1—Scenic HicHway System Act or 1971 54-17-112. Criminal sanctions. 
: 54-17-113. Statutory conflict. 
54-17-101. Short title. 54-17-114. Designated scenic highways — Des- 
54-17-102. Scenic highway system established. ignated urban roads not to be 
54-17-1083. Chapter definitions. impaired. 
54-17-104. Purposes, standards and objectives. 54-17-115. Building restrictions near scenic 
54-17-105. Eligibility for scenic highway desig- highways. 
nation — Requirements of des- 54-17-116. Effect of designation — Existing 
ignation — Comprehensive building permits — Construc- 
plan. tion of part. 
54-17-106. Proposals for scenic highway addi- 
Hones: Part 2—TENNESSEE Parkway System Act 
54-17-107. Management — Promotion — 54-17-201. Short title. 
Speed limit. . 54-17-202. Legislative findings. 
54-17-108. Advertising or junkyards prohib- 54-17-203. Establishment and designation of 


ited on scenic highways — Au- 


parkway system. 


thority of commissioner to ac- 54-17-204. Route and promotional markers. 
quire. 54-17-205. Existing outdoor advertising struc- 
54-17-109. Advertising permitted on scenic tures. 
highways. 54-17-206. Advertising structures, junkyards, 
54-17-110. Removal or abatement of advertis- and trash dumping — Direc- 
ing structures and junkyards. tional signs. 
54-17-111. Trash dumping prohibited— Penal- 54-17-207. Additions to system — Designation 


ties. 


powers of commissioner. 


Part 1—Scenic HicHway System Act or 1971 


54-17-101. Short title. — This part shall be known and may be cited as the 
“Scenic Highway System Act of 1971.” [Acts 1971, ch. 481, § 1; modified; 
T.C.A., § 54-2501.] 


Section to Section References. This chap- 
ter is referred to in § 55-7-201. 

This part is referred to in §§ 12-2-112, 54-5- 
1302, 54-17-206, 67-3-903. 

Attorney General Opinions. Designation 
of interstates as scenic highways, OAG 97-061 


(5/1/97). 


Comparative Legislation. Scenic road- 


ways: 


Ala. Code § 23-1-220 et seq. 


Ark. Code § 27-67-2038. 

Ga. O.C.G.A. § 32-6-119. 

Ky. Rev. Stat. Ann. § 177.090. 

Miss. Code Ann. § 65-3-35 et seq. 

Mo. Rev. Stat. § 226.750 et seq. 

N.C. Gen. Stat. § 136-122 et seq. 

Va. Code § 33.1-62 et seq. 

Collateral References. Highways & 153 et 


seq. 


54-17-102. Scenic highway system established. — (a) There is estab- 
lished a system of scenic highways for the state. 

(b) The system shall consist of those highways or roads or sections of the 
highways or roads that are so designated by the general assembly from time to 
time according to this part. [Acts 1971, ch. 431, § 2; 1976, ch. 819, § 1; 
modified; T.C.A., § 54-2502.] 


54-17-103. Chapter definitions. — In this chapter, unless the context 
otherwise requires: 
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(1) “Advertisement” means the outdoor display by painting, pasting, or 
affixing on any surface, a picture, emblem, word, figure, numeral, or lettering 
for the purpose of making anything known; 

(2) “Scenic highway” means any highway, road, or sections of the highway or 
road designated as a scenic highway from time to time by the general assembly 
under this part; and 

(3) “Sign, structure or advertising device” means any structure, post, tree, 
fence, rock, rigid or semirigid, with or without advertising displayed on the 
device, situated upon or attached to real property outdoors, primarily for the 
purpose of furnishing a background or support upon which advertisement may 
be affixed. [Acts 1971, ch. 431, § 3; 1976, ch. 819, § 2; modified; T.C.A., 
§ 54-2503.] 


54-17-104. Purposes, standards and objectives. — The purposes of this 
part and its specific objectives and standards are to: 

(1) Provide for the recovery and conservation of natural scenic beauty along 
designated scenic highways; 

(2) Provide a safe and attractive environment for tourists and travelers to 
enjoy the scenic beauty of the state; 

(3) Maximize the potential of little used and bypassed sections of highway; 

(4) Return economic viability to distressed areas through the promotion of 
tourism; and | 

(5) Provide for preservation of routes of historical significance in urban and 
rural areas of the state. [Acts 1971, ch. 431, § 4; 1973, ch. 9, § 3; modified; 
T.C.A., § 54-2504.] 


Section to Section References. This sec- 
tion is referred to in § 54-17-105. 


54-17-105. Eligibility for scenic highway designation — Require- 
ments of designation — Comprehensive plan. — (a) Highways or thor- 
oughfares that are maintained through the use of state or federal funds, and 
that are not needed for essential commercial or defense traffic, shall be eligible 
for designation as scenic highways, with exceptions the general assembly may 
from time to time consider necessary by designation in § 54-17-114. 

(b) The designation of additions to the scenic highway system shall conform 
to the following criteria: 

(1) Highways designated as scenic highways shall be components of a 
comprehensive system as outlined by a statewide scenic highway plan; 

(2) Scenic highways shall travel through scenic, historic, geologic and 
pastoral areas of the state; 

(3) Highways should be designated to offer alternative travel routes to the 
high-speed, heavily traveled highways in the state; 

(4) Designated highways shall provide the motorist with safe and relaxing 
routes of travel; and 

(5) Scenic highways shall conform to an interconnected state scenic highway 
system, except in unusual situations whereby a highway is judged desirable for 
inclusion within the system because of unique scenic, historical, geologic or 
pastoral features. 
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(c) The commissioner of tourist development shall, in accordance with the 
rules, regulations, policies and procedures of the state publications committee, 
prepare a comprehensive statewide scenic highway plan. In the preparation of 
this plan, the commissioner shall consult with the departments of transporta- 
tion, environment and conservation, and agriculture, the department of 
economic and community development, the respective development districts 
across the state, and the Tennessee historical commission. The comprehensive 
plan shall include, but not be limited to, the following elements: 

(1) The major routes of travel of tourists through the state so as to maximize 
the use of scenic highways by visitors in the state; 

(2) The desirability of connecting components of the Tennessee outdoor 
recreation area system, prominent historic sites, major cities, federal recre- 
ation areas, scenic, geologic and pastoral areas, and other desirable areas by a 
scenic highway system; 

(3) An interconnected system of scenic highways to enable the motorist to 
traverse the state of Tennessee on scenic roads; 

(4) Certain theme scenic highways of historical significance that would be 
beneficial and educational for travel by the citizens of the state and its visitors; 

(5) An administrative framework for marking and maintaining individual 
components of the Tennessee scenic highway system; 

(6) Areport on the fiscal impact of recommended highways, including funds 
necessary to initiate and maintain those highways; 

(7) Recommended specific highways to be designated by the general assem- 
bly as scenic highways in compliance with § 54-17-104, and subdivisions 
(b)(1)-(4), unless the general assembly by act designates specific exceptions to 
the requirements; and 

(8) A uniform program for signing, marking, and promoting the Tennessee 
scenic highway system. [Acts 1971, ch. 431, § 5; 1978, ch.9,§ 1; 1976, ch. 819, 
§ 3; modified; T.C.A., § 54-2505; Acts 1981, ch. 264, § 12; 1990, ch. 1024, § 30; 
1992, ch. 693, § 17.] 


Code Commission Notes. The state plan- 
ning office, formerly referred to in this section, 
was changed to the department of economic 
and community development by the code com- 
mission in 2008. 

Former subsection (d), concerning the com- 


prehensive state scenic highway plan being 
presented to the general assembly no later than 
January 15, 1978, was deleted as obsolete by 
the code commission in 2008. 

Section to Section References. This sec- 
tion is referred to in §§ 4-3-508, 54-17-106. 


54-17-106. Proposals for scenic highway additions. — (a) The commis- 
sioner of tourist development, in consultation with the commissioners of 
environment and conservation and of transportation, and the director of the 
department of economic and community development, shall study and bienni- 
ally submit to the general assembly recommendations for additions to the 
scenic highway system. 

(b) Each proposal shall specify the nature and boundary of the proposed 
addition, and shall include estimates of the funds necessary to initiate and 
maintain the highway and other information that tends to make the highway 
a worthy addition to the system. 

(c) The intent of this section is to ensure that systematic studies are made 
and that all the factors concerning scenic highway designations are fully 
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considered and that individual scenic highways conform to the statewide 
system and meet the criteria established in § 54-17-105. [Acts 1971, ch. 431, 
§ 6;impl. am. Acts 1972, ch. 829, § 7; Acts 1976, ch. 819, § 4; modified; T.C.A., 
§ 54-2506.] 


Code Commission Notes. The state plan- and community development by the code com- 
ning office, formerly referred to in this section, mission in 2008. 
was changed to the department of economic 


54-17-107. Management — Promotion — Speed limit. — (a) Once the 
general assembly designates a highway or road or a portion of the highway or 
road as a scenic highway, the state or local agency having jurisdiction of the 
highway shall erect appropriate signs marking the designation, in accordance 
with the rules and regulations authorized to be promulgated, from funds 
appropriated by the general assembly for that purpose. The signs shall 
conform to standards established by the comprehensive statewide scenic 
highway plan; furthermore, the state or local agency having jurisdiction over 
the particular scenic highway shall provide proper marking, maintenance, and 
refuse removal services in connection with the highway. 

(b) The department of tourist development shall study each newly desig- 
nated scenic highway with the intention of including it in state and national 
promotional campaigns. In no instance may scenic highways be promoted 
through advertisement on any sign, structure or advertising device other than 
signs used for marking scenic highways by the department of transportation or 
local agency having jurisdiction. 

(c) The department of economic and community development shall act to 
coordinate the efforts of local planning commissions, development districts, 
chambers of commerce, convention and visitors bureaus, and other federal, 
state, local, and private organizations in continuing the promotion and 
development of the scenic highway system. 

(d) The maximum recommended speed limit for scenic highways shall 
conform to appropriate standards of traffic volume and motorist safety as 
determined by the agency having jurisdiction, but should not exceed fifty miles 
per hour (50 mph). [Acts 1971, ch. 431, § 7; impl. am. Acts 1972, ch. 829, § 7; 
Acts 1976, ch. 819, § 5; modified; T.C.A., § 54-2507.] 


Code Commission Notes. The state plan- and community development by the code com- 
ning office, formerly referred to in this section, mission in 2008. 
was changed to the department of economic 


54-17-108. Advertising or junkyards prohibited on scenic highways 
— Authority of commissioner to acquire. — (a) Whenever a road or 
highway has been designated part of the system, it is unlawful for any person 
to construct, use, operate or maintain any advertising structure or junkyard 
within two thousand feet (2,000’) of any road or highway that is a designated 
part of the system and that is located either outside the corporate limits of any 
city or town or at any place within a tourist resort county, as defined in 
§ 42-1-301. 

(b) The commissioner is authorized to acquire the advertising structure or 
junkyard by purchase, gift, or condemnation, and to pay just compensation for 
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the removal of these structures and junkyards. [Acts 1971, ch. 431, § 8; 1976, 
ch. 819, § 6; T.C.A., § 54-2508; Acts 1981, ch. 166, § 1; 1991, ch. 301, §§ 1, 4.] 


Cross-References. Applicability to park- Removal or abatement of advertising struc- 
way system, § 54-17-206. tures and junkyards, § 54-17-110. 

Billboard regulation and control, title 54, ch. Section to Section References. This sec- 
21. ; ee hide: tion is referred to in §§ 54-17-109, 54-17-113. 

Certain advertising permitted on scenic high- Attorney General Opinions. State bill- 
ways, § 54-17-109. board regulations, OAG 04-082 (4/30/04). 


Junkyard Control Act, title 54, ch. 20, part 1. 


54-17-109. Advertising permitted on scenic highways. — The follow- 
ing advertising structures, or parts of the structures, are excepted from all 
provisions of § 54-17-108; however, as to advertising structures referred to in 
subdivisions (1)-(3) and (10), this exception shall not apply if the structures are 
larger than one hundred square feet (100 sq. ft.) or more frequent than one (1) 
sign of permissible size to every one thousand feet (1,000’) per road or highway 
frontage, except that an owner or lessee may display at least one (1) sale or 
rental sign of permissible size on each piece of property for sale or rent: 

(1) Those constructed by the owner or lessee of a place of business or 
residence on land belonging to the owner or lessee and not more than one 
hundred feet (100’) from the place of business or residence, and relating solely 
to merchandise services or entertainment sold, produced, manufactured or 
furnished at the place of business or residence; 

(2) Those constructed, erected, operated, used or maintained on any farm by 
the owner or lessee of the farm and relating solely to farm produce, merchan- 
dise, service or entertainment sold, produced, manufactured or furnished on 
the farm; 

(3) Those upon real property posted or displayed by the owner or by the 
authority of the owner, stating that real property is for sale or rent; 

(4) Official notices or advertisements posted or displayed by or under the 
direction of any public or court officer in the performance of the officer’s official 
or directed duties, or by trustees under deeds of trust, deeds of assignment or 
other similar instruments; 

(5) Danger or precautionary signs relating to the premises on which they 
are located, signs warning of the condition of or dangers of travel on a highway 
or road, erected or authorized by the department of transportation or appli- 
cable local agency or forest fire warning signs erected under authority of the 
department of agriculture and signs, notices or symbols erected by the United 
States government under the direction of the United States forest service; 

(6) Signs solely to denote route to any city, town, village or historic place or 
shrine; 

(7) Notices of any railroad, bridge, ferry or other transportation or trans- 
mission company necessary for the direction or safety of the public; 

(8) Signs, notices or symbols for the information of aviators as to location, 
directions and landings and conditions affecting safety in aviation; 

(9) Signs or notices placed at a junction of two (2) or more roads in the state 
highway system denoting only the distance or direction of a residence or 
subdivision; 

(10) Signs or notices erected or maintained on property giving the name of 
the owner, lessee or occupant of the premises; 
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(11) Advertisements, advertising signs and advertising structures within 
the corporate limits of cities or towns; 

(12) Historical markers erected by duly constituted authorized public 
authorities; 

(13) Highway or road markers and signs erected or caused to be erected by 
duly authorized public authorities; 

(14) Signs erected on property warning the public against hunting and 
fishing or trespassing; 

(15)(A) Except as provided in subdivision (15)(B), tourist oriented direc- 

tional signs complying with chapter 5, part 13 of this title; 

(B)G) Subdivision (15)(A) shall not apply in counties having a population, 
according to the 1990 federal census or any subsequent federal census, of: 


not less than 
285,000 
335,000 


not more than 
286,000 
336,000 


(ii) Subdivision (15)(A) shall only apply to a local government coming 
under its provisions after January 1, 1996, which by vote of its local 
legislative body chooses to apply subdivision (15)(A) to itself. Any tourist 
oriented directional signs program (TODS) authorized by the general 
assembly before January 1, 1996, shall continue in operation as originally 
authorized; and 
(16) Directional signs of eight square feet (8 sq. ft.) or less for churches and 

nonprofit educational institutions. The signs must be located off the roadway 
or highway right-of-way. [Acts 1971, ch. 431, § 9; impl. am. Acts 1972, ch. 829, 
§ 7; Acts 1976, ch. 819, § 7; T.C.A., § 54-2509; Acts 1992, ch. 693, § 16; 1995, 
ch. 476, § 2; 1995, ch. 530, §§ 1, 3-5; 1996, ch. 1000, §§ 1, 3-7; 1997,.ch. 71, 


§ 15,1997, chi 156, § 2; 2000,'ch. 615,'§ 1.) 


Compiler’s Notes. Acts 1995, ch. 530, §§ 3 
and 4 enumerated populations whose counties 
would not be subject to (15)(A). However, in 
light of § 5 of that act, set out in (15)(B), §§ 3 
and 4 are deemed to be of no effect and have not 
been set out above. 

Acts 1996, ch. 1000, § 2 provided for the 
repeal of Acts 1995, ch. 518, § 6 concerning the 
inapplicability of that act to any scenic highway 
compiled in title 54, chapter 17, part 1. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Cross-References. Advertising structures 
or junkyards prohibited on scenic highways, 
authority of commissioner to acquire, § 54-17- 
108. 


Applicability to parkway system, § 54-17- 
206. 

Billboard regulation and control, title 54, ch. 
PM 

Removal or abatement of advertising struc- 
tures and junkyards, § 54-17-110. 

Section to Section References. This sec- 
tion is referred to in §§ 4-3-508, 12-2-112, 54- 
17-114, 54-17-206. 

Attorney General Opinions. State bill- 
board regulations, OAG 04-082 (4/30/04). 

Collateral References. Validity and con- 
struction of state or local regulation prohibiting 
off-premises advertising structures. 81 
A.L.R.3d 486. 


54-17-110. Removal or abatement of advertising structures and 
junkyards. — (a) Any advertising structure or junkyard that is constructed or 
erected in violation of this part constitutes a public nuisance subject to 
abatement as provided by law. 
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(b) If the advertising structure or junkyard is declared a nuisance, it shall 
immediately be removed or abated and for that purpose the district attorney 
general or the district attorney general’s duly appointed representative or any 
authorized representative of the state may enter onto private property without 
incurring any liability. 

(c) The power of eminent domain may be utilized to remove existing 
advertising structures or junkyards from within one thousand feet (1,000’) of 
either side of designated Tennessee scenic highways. 

(d) Should the state fail to enforce this section, any citizen or group of 
citizens may institute legal proceedings in a court of competent jurisdiction to 
require the state to enforce this section. [Acts 1971, ch. 431, § 10; 1976, ch. 
819, § 8; modified; T.C.A., § 54-2510.] 


Cross-References. Advertising structures 
and junkyards prohibited on scenic highways, 
authority of commissioner to acquire, § 54-17- 
108. 

Applicability to parkway system, § 54-17- 
206. 

Billboard regulation and control, title 54, ch. 
a1, 


Law Reviews. The Tennessee Court Sys- 
tems — Prosecution, 8 Mem. St. U.L. Rev. 477. 

Attorney General Opinions. State bill- 
board regulations, OAG 04-082 (4/30/04). 

Collateral References. Right to maintain 
action to enjoin public nuisance as affected by 
existence of pollution control agency. 60 
A.L.R.3d 665. 


54-17-111. Trash dumping prohibited — Penalties. — Dumping or 
disposal of trash or refuse within five hundred feet (500’) of the highway 
right-of-way is specifically prohibited, and the usual penalties for littering 
state highways are doubled in the case of scenic highways. [Acts 1971, ch. 431, 
§ 11; modified; T.C.A., § 54-2511.] 


Cross-References. Applicability to park- 
way system, § 54-17-206. 


Criminal littering, penalties, § 39-14-502. 
Litter control, title 39, ch. 14, part 5. 


54-17-112. Criminal sanctions. — (a) Any person, firm or corporation 
violating any provision of this part commits a Class C misdemeanor. 

(b) Each and every day during which a violation of any provision of this part 
continues is deemed a separate offense. 

(c) The attorney general and reporter, the district attorney general for the 
judicial district in which the violation occurs or is threatened, any state, 
municipal or county official or any adjacent or neighboring property owner who 
would be damaged by a violation of this part, in addition to other remedies 
provided by law, may institute injunction, mandamus, abatement or other 
appropriate action, actions or proceedings to prevent, enjoin or abate or remove 
the violation. [Acts 1971, ch. 431, § 12; modified; T.C.A., § 54-2512; Acts 1989, 
ch. 591}.§ 113.] 


Law Reviews. The Tennessee Court Sys- 
tems — Prosecution, 8 Mem. St. U.L. Rev. 477. 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 
Remedies and special proceedings, title 29. 


§4-17-113. Statutory conflict. — Whenever a provision of this part is 
found to be in conflict with a provision of any private or public act or local 
ordinance or code, the provision that establishes the higher standard for 
promotion and protection of the health, safety, and welfare of the people shall 
prevail; provided, that §§ 54-17-108 and 54-17-115 shall prevail in all appli- 
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cable instances, any other provision of law to the contrary notwithstanding. 
[Acts 1971, ch. 431, § 13; 1976, ch. 819, § 9; T.C.A., § 54-2513.] 


Section to Section References. This sec- 
tion is referred to in § 54-17-115. 


54-17-114. Designated scenic highways — Designated urban roads 
not to be impaired. — (a) For the purposes of this part, the following are 
initially designated scenic highways: 

(1) Crass I — Urpan Roaps. 

(A) That portion of Kingston Pike bearing the designation of State 
Highway 1 and United States Highway 11-70 in Knox County from its 
intersection with Concord Street and Neyland Drive in the City of Knoxville 
westward to the intersection of Kingston Pike with Lyons View Drive; 

(B) That portion of Lyons View Drive from its intersection with Kingston 
Pike, westward to its intersection with Northshore Drive; 

(C) That portion of United States Highway 70 South (West End Avenue) 
in Nashville from one hundred feet (100') west of Elmington Avenue 
westward to its intersection with Ensworth Avenue; 

(D) All of Cherokee Boulevard located in the city of Knoxville; 

(E) Two Rivers Parkway in Davidson County; 

(F) Those portions of State Highway 100 in Davidson County from its 
intersection with Cheekwood Terrace south to its intersection with the 
Harpeth River and from its intersection with McCrory Lane south to its 
intersection with the South Harpeth River, and all of State Highway 251 in 
Davidson County, and that portion of State Highway 254 (Old Hickory 
Boulevard) from its intersection with State Highway 100 east to its inter- 
section with Granny White Pike; 

(G) South Knoxville Boulevard between the relocated Sevier Avenue and 
Chapman Highway in Knoxville; 

(H) That segment of United States Highway 41 (Cummings Highway) in 
Hamilton County, beginning at the underpass at the current entrance to the 
Chattem property in St. Elmo, where that route is also designated as South 
Broad Street, running westward around the foot of Lookout Mountain to the 
railroad overpass on the east side of the Tiftonia business district; 

(I) That segment of State Route 169 (Middlebrook Road) in Knox County 
from that route’s intersection with Weisgarber Road in the city of Knoxville 
westward to its terminus at that route’s intersection with Hardin Valley 
Road, but excluding any part of that segment of Route 169 that has property 
fronting on the route that is zoned on April 16, 1996, with the commercial 
designation of CA, CB or C8, or the industrial designation of I or I-3 under 
the Knox County or city of Knoxville zoning ordinances; 

(J) That segment of State Route 385 (Nonconnah Parkway) in Shelby 
County from its intersection with United States Highway 72 to Interstate 
240, but excluding any part of the segment of Route 385 that has property 
fronting on the route that is zoned on June 13, 1997, with the commercial 
designation of CL, CH or CP or the industrial designation of IL or IH under 
the Shelby County or city of Memphis zoning ordinances; and 


413 SCENIC ROADWAYS 54-17-114 


(K) All of State Route 475, Knoxville Parkway, a proposed project con- 
necting I-40 / I-75 southwest of Knoxville to I-75 north of Knoxville, in Knox, 
Anderson and Loudon counties. 

(2) Cxass II — Rurat Roaps. 

(A) The portion of United States Highway 41 from its intersection with 
Interstate Highway 24 in Hamilton County westward through the Tennes- 
see River Gorge, Jasper and on to the junction of that highway with State 
Highway 27 at Kimball (Marion County) and south along State Highway 27 
to Interstate 24; 

(B) That portion of State Highway 66 from the French Broad River to 
Interstate 40, in Sevier County, except for the first two thousand one 
hundred fifty feet (2,150’) north of state bridge number 78-66-4.95 toward 
Interstate 40 in the north-bound lane only; 

(C) That portion of the Pellissippi Parkway (State Highway 162) in Knox 
County from its intersection with Interstate 40, to Melton Hill Lake; 

(D) The John Sevier Highway, in Knox County, from the Alcoa Highway 
(United States Highway 129) to the Chapman Highway (United States 
Highway 411/441); 

(E) That portion of Northshore Drive in Knox County from its intersection 
with Lyons View Drive and Westland Drive west to Loudon County; 
provided, that the height restrictions on buildings imposed by § 54-17-115 
shall not apply to that property along Northshore Drive within Knox County 
that is now or, subsequent to April 22, 2005, zoned “TC-1 (Town Center)”, or 
zoned C-6 from the east right-of-way line of Keller Bend Road at Northshore 
to the east right-of-way line of Pellissippi Parkway, or any similar zoning 
category, under the zoning ordinances of the city of Knoxville; 

(F) That portion of United States Highway 70 North beginning east of 
Cookeville at the Falling Water Bridge and extending approximately five (5) 
miles toward Monterey through the Dry Valley Community and ending at 
the Sand Springs Community; 

(G) That portion of State Highway 73 from the city of Maryville to the city 
of Townsend; 

(H) That portion of Westland Drive in Knoxville from its intersection with 
Northshore Drive to its intersection with Northshore Drive at the western 
end; 

(I) All of United States Highway 411 in Blount County and that portion of 
United States Highway 411 in Sevier County from the Blount County 
boundary to the intersection of United States Highway 411 with the 
Chapman Highway (United States Highway 441); 

(J) That portion of new State Highway 95 in Loudon and Blount counties 
from the Fort Loudon Dam to its intersection with United States Highway 
129 at Morganton Road; 

(K) That portion of United States Highway 129 in Blount County, known 
as the 129 Bypass, from its intersection with State Highway 73 and Hall 
Road in the city of Alcoa to its intersection with United States Highway 411 
in the city of Maryville; 

(L) All of Lyons Bend Road in Knox County; 

(M) That portion of Pittman Center Road from the intersection of Pittman 
Center Road with State Highway 73 East to the intersection of Pittman 
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Center Road with United States Highway 411, east of Sevierville, but 
excluding those portions of Pittman Center Road that are within the 
boundaries, as of January 1, 1982, of incorporated municipalities; 

(N) That portion of United States Highway 321 from the intersection of 
United States Highway 321 with Interstate 40 in Loudon County through 
Blount and Sevier counties to the intersection of United States Highway 321 
with Interstate 40 in Cocke County, but excluding those portions of United 
States Highway 321 that are within the boundaries, as of January 1, 1982, 
of incorporated municipalities; 

(O) Hardin Valley Road in Knox County; 

(P) That portion of State Highway 58 in Hamilton County from the city 
limits of Chattanooga, as of July 1, 1987, to the Hamilton County boundary; 

(Q) That portion of Pellissippi Parkway (State Highway 162) that has 
been or will be constructed in Blount and Knox Counties after January 1, 
1987; provided, that the height restrictions on buildings imposed by § 54- 
17-115 and sign restrictions referred to in § 54-17-109 that are applicable to 
§ 54-17-109(1) and (10) shall not apply to that property along the Pellissippi 
Parkway within Knox County that is located between Kingston Pike and 
Interstate 75/40, all of which shall be regulated by the zoning ordinances and 
regulations of the appropriate county or municipal government; and pro- 
vided further, that the height restrictions on buildings imposed by § 54-17- 
115 shall not apply to that property along the Pellissippi Parkway within 
Knox County that is now or, subsequent to April 22, 2005, zoned “TC-1 (Town 
Center)”, or any similar zoning category, under the zoning ordinances of the 
city of Knoxville; and provided, further, that the height restrictions on 
buildings imposed by § 54-17-115 shall not apply to that property along 
Pellissippi Parkway within the corporate limits of the city of Alcoa, that is 
now or hereafter zoned for planned commercial zones or any similar zoning 
category under the zoning ordinances of the city of Alcoa; 

(R) All of the Natchez Trace Parkway, except for those portions within the 
boundaries of incorporated municipalities; 

(S) All of the Foothills Parkway, except for those portions within the 
boundaries of incorporated municipalities; 

(T) That portion of Alcoa Highway from the intersection of Alcoa Highway 
and Kingston Pike in Knox County to the intersection of Alcoa Highway and 
Singleton Station Road in Blount County; provided, that the height restric- 
tions on buildings imposed by § 54-17-115 shall not apply to that property 
along Alcoa Highway being situated in District 9 in Knox County and Ward 
24 of the City of Knoxville and being more particularly bounded and 
described as Tract 1, the University of Tennessee Medical Center, at the 
intersection of Alcoa Highway and Cherokee Trail, and regulated by the 
zoning ordinances and regulations of the City of Knoxville; 

(U) The 9.141 mile segment of the Charles H. Coolidge Medal of Honor 
Highway beginning with its intersection with Signal Mountain Road to State 
Route 153; 

(V) The 9.33 mile segment of the Bill Carter Causeway beginning with its 
intersection with State Route 153 to north of Soddy Lake in Soddy-Daisy; 

(W) That portion of Highway 70 South from Murfreesboro to Woodbury; 
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(X) All of United States Highway 27/State Route 29 in Rhea County; 

(Y) That portion of United States Highway 411 in Sevier County from the 
city limits of Sevierville to the Jefferson County boundary; 

(Z) That portion of United States Highway 411 in Sevier County from its 
intersection with United States Highway 441 at Newell Station west to the 
Blount County boundary; 

(AA) That segment of state route 416 in Sevier County from its intersec- 
tion with United States Highway 411 to its intersection with United States 
Highway 321; 

(BB) That portion of State Highway 70 in Hawkins and Hancock counties 
from the intersection of State Highway 94 at Alumwell to the intersection of 
State Highway 33 at Kyles Ford, eleven and three tenths (11.3) miles; and 

(CC) All of the highway known as The Trace located in Land Between the 
Lakes National Recreational Area in Stewart County. 

(b) No state or local governmental entity, agency or department shall take 
any action that undermines the scenic and historical qualities of roads 
designated as scenic highways under subdivision (a)(1). [Acts 1971, ch. 431, 
SPL Ov sncowonana lo TDC Lohse la LOTb ich Sl) Sidy TOF, che 738.013 
1978, ch. 586, §§ 1, 2; 1979, ch. 40, § 1; 1979, ch. 98, § 1; modified; T.C.A., 
§ 54-2514; Acts 1980, ch. 477, §§ 1, 2; 1980, ch. 679, § 1; 1980, ch. 700, § 1; 
1980, ch. 902, §§ 1, 2; 1981, ch. 193, §§ 1-5; 1981, ch. 331, § 1; 1982, ch. 625, 
§ 1; 1982, ch. 734, §§ 1-3; 1984, ch. 826,§ 1; 1987, ch.9,§ 1; 1987, ch. 83, § 1; 
1988, ch. 694, § 1; 1988, ch. 771, § 1; 1989, ch. 267, § 1; 1991, ch. 208, § 1; 
199T chy SOL NS2; 199 1ich38159')-1s 1992.) chi 583)§ /5:1992), ch..610,'§" 1; 
1993, ch. 92, § 1; 1993, ch. 226; § 1; 1994, ch. 829;'§ 1; 1994, ch. 921, § 1; 
1995, ‘ch.'24, § 1; 1996, ch:.701, § 1; 1996, ch. 752; § 1; 1997, ch. 428, §. 2; 
2000, ch. 555, § 1; 2005, ch. 97, §§ 1, 2; 2006, ch. 524, § 1; 2007, ch. 431, § 1; 
2008, ch. 654, § 1; 2008, ch. 671, § 1.1] 


Amendment Notes. The 2008 amendment, Acts 2008, ch. 671, § 2. July 1, 2008. 

by ch. 654, added (a)(1)(K). Section to Section References. This sec- 
The 2008 amendment, by ch. 671, added the tion is referred to in § 54-17-105. 

proviso at the end of (a)(2)(T). 
Effective Dates. Acts 2008, ch. 654, § 2. 

July 1, 2008. 


54-17-115. Building restrictions near scenic highways. — (a)(1) The 
exposed portion of buildings constructed or erected on property located within 
one thousand feet (1,000’) of a scenic highway shall not exceed a height of 
thirty-five feet (35’) above the level of the highway on property located below 
the level of the highway, or a height of thirty-five feet (35’) above the ground 
line on property located above the level of the highway. 

(2) The restriction on buildings shall apply to the scenic highway, notwith- 
standing the route being located inside or outside a municipality and notwith- 
standing any law or ordinance to the contrary. 

(b) It is the legislative intent of this section, in part, that possession of a 
building permit at the time a road or highway is designated a scenic highway 
shall not allow any future construction based on that permit. 

(c)(1) This section shall not apply to any building in existence at the time a 
road or highway is designated a part of the system. 
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(2) Silos and buildings designed for agricultural use are exempted from the 
application of this section. 

(3) Any geographic area designated by state law and managed by a 
development authority authorized to promote and regulate technology-based 
economic development is exempt from the application of this section. 

(4) Section 54-17-113 shall not apply to this section. [Acts 1972, ch. 685, § 1; 
1973, ch. 9, § 4; 1976, ch. 819, § 10; modified; T.C.A., § 54-2515; Acts 1987, ch. 
30, § 1; 1990, ch. 660, § 1.] 


Compiler’s Notes. Acts 1987, ch. 30, § 2 Attorney General Opinions. The building 
provided that the provisions of the first sen- height restriction contained in the statute did 
tence shall apply only to counties containing not apply to a portion of West End Avenue in 
Class IJ rural roads as specified in § 54-17-114._ Nashville that was designated a Class I urban 

Section to Section References. This sec- road, OAG 00-134 (8/22/00). 
tion is referred to in §§ 54-17-1138, 54-17-114, 

54-17-116. 


54-17-116. Effect of designation — Existing building permits — Con- 
struction of part. — (a) Designation of a road or highway as a scenic highway 
under this part shall be presumed to arise from the public necessity and to 
protect the public good. 

(b) Section 54-17-115 shall become effective immediately upon designation 
of a road or highway as a scenic highway, the issuance of any building permit 
to the contrary notwithstanding, unless construction under the permit is so 
substantial as to render compliance with this part unfeasible. 

(c) The designation of scenic highways by the general assembly shall not 
give rise to actions for damages in any court of this state. This part shall be 
liberally construed to effect its remedial purposes. [Acts 1973, ch. 9, § 5; 
modified; T.C.A., § 54-2516.] 


Part 2—TENNESSEE PARKWAY SYSTEM ACT 


54-17-201. Short title. — This part shall be known and may be cited as the 
“Tennessee Parkway System Act.” [Acts 1982, ch. 865, § 1.] 


Section to Section References. This part Collateral References. Highways & 153 et 
is referred to in §§ 54-5-1302, 67-3-903. seq. 


54-17-202. Legislative findings. — (a) The state of Tennessee has abun- 
dant natural and scenic assets and recreational resources for the enjoyment of 
our citizens and those of other states. 

(b) Their general welfare will be enhanced by providing a road system that 
will promote the enjoyment of these assets and resources in accordance with 
this part. [Acts 1982, ch. 865, § 2.] 


5§4-17-203. Establishment and designation of parkway system. — (a) 
There is established a system of roads to be known as the Tennessee parkway 
system as designated in subsection (c). 

(b) Roads designated as part of the Tennessee parkway system shall retain 
their existing system designation. 

(c) The initial designation of the system is as follows: 
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(1) Beginning at the junction of State Route 73 and Interstate 40 in Loudon 
County and following along portions of State Routes 73, 33, 71 and 32 to 
Interstate 40 in Cocke County; 

(2) Beginning at the intersection of State Routes 73 and 115 in Maryville 
and following along portions or all of State Routes 115 and 168 to State Route 
9 in Knoxville; 

(3) Beginning at the intersection of State Routes 71 and 73 near Pigeon 
Forge and following along portions of State Routes 71 and 66 to Interstate 40 
in Sevier County; 

(4) Beginning at the junction of State Route 57 and Interstate 240 in 
Memphis and following along portions of State Routes 57, 18, 15, 100, 22A, 22, 
69, 142 and 128 to Interstate 65 in Giles County; 

(5) Beginning at the intersection of State Routes 100 and 22A in Chester 
County and following along portions of State Routes 22A and 22 to State Route 
20 in Lexington; 

(6) Beginning at the intersection of State Routes 15 and 6 in Lawrenceburg 
and following along a portion of State Route 6 to the intersection of State Route 
20; 

(7) Beginning at the junction of State Route 78 and Interstate 155 in Dyer 
County and following along portions of State Routes 78, 20, 104, 5 business, 77, 
43, 1, 13, 48, 6, and 99 to Interstate 65 in Maury County; 

(8) Beginning at the junction of FAP route 2 and Interstate 40 in Shelby 
County and following along portions of FAP route 2, State Routes 3, 3 bypass, 
78, 21, 22, 5, 54, 69, 76, 12, 112A, 11, 49 and 25 to Interstate 65 in Robertson 
County; 

(9) Beginning at the intersection of State Routes 20 and 69 in Decatur 
County and following along portions of State Routes 69 and 69 bypass to the 
intersection of State Route 76 in Henry County; 

(10) Beginning at the intersection of State Routes 6 and 99 in Maury County 
and following along portions of State Routes 6, 1 and 12 to the intersection of 
State Route 112A in Montgomery County; 

(11) Beginning at the junction of State Route 99 and Interstate 65 in Maury 
County and following along all or portions of State Routes 99, 11, 64, 10, 82, 55, 
50, 15, 2, 56, 150, 27, and 8 to the intersection of State Route 27 in Spur in 
Hamilton County; 

(12) Beginning at the junction of State Route 27 and Interstate 24 in Marion 
County and following along portions of State Routes 27 and 2 to Interstate 24 
in Hamilton County; 

(13) Beginning at the junction of State Route 25 and Interstate 65 in 
Robertson County and following along portions of State Routes 25, 10, 52, 42, 
28, 29 and 63 to Interstate 75 in Campbell County; 

(14) Beginning on State Route 10 at the Tennessee-Alabama state line in 
Lincoln County and following along portions of State Routes 10 and 1 to the 
intersection of State Route 25 in Trousdale County; 

(15) Beginning at the intersection of State Routes 10 and 96 in Rutherford 
County and following along portions of State Routes 96, 26, 1 and 61 to 
Interstate 40 in Roane County; 
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(16) Beginning at the intersection of State Routes 27 and 28 in Marion 
County and following along portions of State Routes 28, 108 and 56 to 
Interstate 40 in Putnam County; 

(17) Beginning at the junction of State Route 56 and Interstate 40 in 
Putnam County and following along portions of State Routes 56 and 53 to the 
intersection of State Route 52 in Clay County; 

(18) Beginning at the intersection of State Routes 56 and 1 bypass in 
Warren County and following along portions of State Routes 1 bypass, 1, 30, 
and 101, county FAS route 601, portions of State Routes 28, 68, 29, and 33 to 
the intersection of State Route 73 in Blount County; 

(19) Beginning at the junction of State Route 40 bypass and Interstate 75 in 
Bradley County and following along all or portions of State Routes 40 bypass, 
40 and 68 to the intersection of State Route 33 in Monroe County; 

(20) Beginning at the intersection of State Routes 68 and 165 in Monroe 
County and following along State Route 165 to the Tennessee-North Carolina 
state line; 

(21) Beginning at the junction of State Route 58 and Interstate 40 in Roane 
County and following along all or portions of State Routes 58, 95, 62 and 162 
to Interstate 40 in Knox County; 

(22) Beginning at the intersection of State Route 62 and FAP 16 in Anderson 
County and following along all or portions of FAP 16 (Edgemore Road), State 
Routes 9 and 61 to Interstate 75 northeast of Clinton in Anderson County; 

(23) Beginning at the interchange of State Route 71 and Interstate 75 in 
Anderson County and following along portions of State Routes 71, 33 and 32 to 
the Tennessee-Virginia state line; 

(24) Beginning at the junction of State Route 32 and Interstate 40 in Cocke 
County and following along portions of State Routes 32, 9, 35, 34, 91, 37 and 
1 to a junction with Interstate 81 in Sullivan County; 

(25) Beginning at the intersection of State Routes 67 and 34 in Johnson 
County and following along a portion of State Routes 34 and 1 to Interstate 81 
in Sullivan County; 

(26) Beginning at the intersection of State Routes 9 and 32 in Cocke County 
and following along portions of State Routes 32 and 1 to a junction with State 
Route 33 in Claiborne County; 

(27) Beginning on State Route 143 at the Tennessee-North Carolina state 
line in Carter County and following along all or portions of State Routes 143 
and 37, county FAS route 723, State Routes 107, 36, 81 and 93 to Interstate 81 
in Washington County; and 

(28) Beginning at the intersection of State Routes 36 and 81 in Erwin and 
following along portions of State Routes 36 and 81 to the Tennessee-North 
Carolina state line in Unicoi County. [Acts 1982, ch. 865, § 3.] 


Compiler’s Notes. FAP routes, referred to routes; FAS routes mean federal aid secondary 
in this section, mean federal aid primary routes. 


54-17-204. Route and promotional markers. — (a) The department of 
transportation is directed to erect suitable route and promotional markers for 
the parkway system. 

(b) The cost of erecting the markers shall be paid from appropriations made 
to the department of transportation. [Acts 1982, ch. 865, § 5.] 
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54-17-205. Existing outdoor advertising structures. — (a) All outdoor 
advertising structures issued a permit prior to April 27, 1982, shall be valid. 

(b) These structures shall be able to be maintained, repaired, reconstructed 
or constructed according to the original application for the outdoor advertising 
permit. [Acts 1982, ch. 865, § 6.] 


Attorney General Opinions. State bill- 
board regulations, OAG 04-082 (4/30/04). 


54-17-206. Advertising structures, junkyards, and trash dumping — 
Directional signs. — (a)(1) Part 1 of this chapter regarding advertising 
structures, junkyards and trash dumping applies to the Tennessee parkway 
system. If a conflict exists between this part and part 1 of this chapter 
regarding advertising structures, junkyards and trash dumping, due to a road 
having been designated as being on both the scenic highway system pursuant 
to part 1 of this chapter and the parkway system pursuant to this part, then 
part 1 of this chapter shall prevail. It is the intent of the general assembly that 
nothing contained in this subdivision (a)(1) shall be construed as having any 
retroactive force or taking away any vested right or be applied to any 
contractual obligation. 

(2) Subdivision (a)(1) shall not apply to those parts of the system lying 
within any comprehensively zoned area, unless otherwise provided by the 
zoning regulations and within one-half (12) mile of any section of the parkway 
system where it crosses an interstate highway system. 

(3) The commissioner of transportation may authorize the construction of 
advertising structures described in § 54-17-109(1) no larger than five hundred 
square feet (500 sq. ft.) and the construction and maintenance of signs that do 
not exceed eight square feet (8 sq. ft.) in area for nonprofit service clubs, 
charitable associations or religious services in accordance with criteria con- 
tained in rules and regulations that the commissioner is authorized to 
promulgate. 

(4) The commissioner may also authorize the construction of advertising 
structures of the size specified in subdivision (a)(3) for business establishments 
located within five (5) miles of a parkway route that provide services to persons 
traveling on that route. This subdivision (a)(4) shall apply only to that portion 
of Highway 79 located west and south of the Tennessee River that is in the 
Tennessee parkway system. 

(b) All business establishments shall be entitled to erect and maintain two 
(2) directional signs of less than seventy-five square feet (75 sq. ft.) indicating 
the location of their business premises, with the spacing and zoning required 
by present laws. [Acts 1982, ch. 865, § 7; 1984, ch. 613, §§ 1, 2, 4; 1990, ch. 
873, § 1; 1991, ch. 233, § 1.] 


Cross-References. Advertising, junkyards, Attorney General Opinions. State bill- 
and trash on scenic highway system, §§ 54-17- board regulations, OAG 04-082 (4/30/04). 
108 — 54-17-111. 

Exemption of certain advertising structures 
from permits and fees, § 54-21-107. 
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54-17-207. Additions to system — Designation powers of commis- 
sioner. — Additions to the parkway system shall be part of the system of state 
highways, and the commissioner of transportation shall have the same powers 
set forth in §§ 54-5-101 and 54-5-102 with regard to designating the parkway 


system as the commissioner has to designate the system of state highways. 


[Acts 1984, ch. 6138, § 3.] 


Attorney General Opinions. Designation 
of interstates as scenic highways, OAG 97-061 


(5/1/97). 
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Part 1—CoopERATIVE PLANNING AGREEMENTS 


54-18-1001. Cooperative planning agreements authorized. — The de- 
partment of transportation, with the cooperation of the department of eco- 
nomic and community development, and counties, cities and towns of the state, 
with the cooperation of their respective planning commissions, are authorized 
to enter into cooperative planning agreements that provide for a continuing 
and comprehensive transportation planning process. [Impl. am. Acts 1959, ch. 
9, § 3; Acts 1963, ch. 180, § 1; impl. am. Acts 1972, ch. 542, § 15; impl. am. 
Acts 1972, ch. 829, § 7; T.C.A., § 54-2101; Acts 1981, ch. 264, § 12.] 


Code Commission Notes. The state plan- Submission of subdivision plats to commis- 


ning office, formerly referred to in this section, 
was changed to the department of economic 
and community development by the code com- 
mission in 2008. 

Cross-References. Plans for street and 
highway systems, title 54, ch. 18, part 2. 

Regional planning commission platting au- 
thority — Standardizing lots — Recording plat 
by county register, § 13-3-402. 


sion for approval — Filing and recording, § 13- 
4-302. 

Comparative Legislation. Highway plan- 
ning: 

Ala. Code § 23-1-34. 

Ark. Code § 27-66-301 et seq. 

Ga. O.C.G.A. § 32-6-150 et seq. 

Ky. Rev. Stat. Ann. § 100.287. 

Miss. Code Ann. § 65-7-105. 
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Mo. Rev. Stat. § 227.030 et seq. 
Collateral References. Highways © 97.1- 
et seq. 


54-18-102. Organizational framework included in agreement. — Co- 
operative agreements shall include an organizational framework for carrying 
out the planning process in a manner that ensures that decisions are reflective 
of, and responsive to, both the programs of the department of transportation 
and the needs and desires of the local governments. [Impl. am. Acts 1959, ch. 
9, § 3; Acts 19638, ch. 1380, § 2; impl. am. Acts 1972, ch. 829, § 7; T.C.A., 
§ 54-2102; Acts 1981, ch. 264, § 12.] 


54-18-103. Scope of agreements. — Planning may include, but shall not 
be limited to: 

(1) The collection, analysis, and interpretation of pertinent data concerning 
transportation facilities, travel patterns, land use, economic activity, (popula- 
tion and employment), financial resources, and existing legislation; 

(2) The forecasting of future development and of future travel demands; 

(3) The establishment of transportation objectives and standards; 

(4) The development and evaluation of transportation plans through an 
appraisal of practicable alternatives; 

(5) The preparation and dissemination of pertinent information needed by 
official agencies in their considerations leading to the adoption of plans and 
necessary for realistic decisions by citizens with respect to their support of 
improvement programs; and 

(6) The preparation of recommendations concerning the scheduling of the 
improvements, coordination with other development programs, revision of 
ordinances and regulations, and additional legislation, if necessary. [Acts 1963, 
ch. 180, § 3; T.C.A., § 54-2103.] 


54-18-104. Purpose of part. — It is the intent of this part to fit transpor- 
tation planning with comprehensive local planning and state highway plan- 
ning into a coordinated whole, and that the state agencies and local govern- 
ments involved are to be authorized to do everything necessary and proper to 
achieve that end, including arrangements for keeping the coordinated plan- 
ning current and periodic reappraisals of transportation plans. [Acts 1963, ch. 
130, § 4; T.C.A., § 54-2104.] 


Part 2—PLANS FOR STREET AND HIGHWAY SYSTEMS 


54-18-201. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Board” means the board of adjustment required by this part, a board of 
zoning appeals designated to act as a board of adjustment, a county board of 
adjustment, and a municipal board of adjustment; 

(2) “Building” means any building, structure or improvement of any kind or 
part of the building, structure or improvement that through erection, construc- 
tion, reconstruction, addition or alteration in any manner becomes a part of the 
realty; 
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(3) “Chief executive” means the mayor of a municipality and the county 
mayor; 

(4) “Commissioner” means the commissioner of transportation; 

(5) “County” means, with respect to residency requirements of officers or to 
territorial jurisdiction, the area within the county outside municipalities; 

(6) “County register” means the register of deeds of the county, and the 
register of deeds of the county in which a municipality is located; 

(7) “Highway” means any public way or part of the public way, including, 
but not limited to, a street, avenue, highway, or road. For a county, the public 
ways in the territory outside the boundaries of municipalities; for municipali- 
ties, the public ways within their corporate boundaries; 

(8) “Legislative body” means the board or body in which the general 
legislative powers of a county or municipality are vested; the county legislative 
body, county council, county commission or other body to which most or all 
county functions or powers are delegated; city council, board of mayor and 
aldermen, board of commissioners or other body to which most or all municipal 
functions or powers are delegated; 

(9) “Municipality” means an incorporated city or town. With respect to 
residency requirements of officers or to territorial jurisdiction, “municipality” 
means the area within the corporate limits of a municipality; 

(10) “Ordinance” means the form of action of the municipal legislative body 
in exercising the powers under this part; 

(11) “Planning commission” means the duly constituted planning commis- 
sion of the county or municipality; for a county, the regional planning 
commission; for a municipality, the municipal planning commission or regional 
planning commission that has been designated a planning commission for a 
municipality; and 

(12) “Resolution” means the form of action of the county legislative body in 
exercising the powers under this part. [Impl. am. Acts 1959, ch. 9, § 3; Acts 
1965, ch. 251, § 1; impl. am. Acts 1972, ch. 829, § 7; impl. am. Acts 1978, ch. 
934, §§ 7, 16, 36; T.C.A., §§ 54-2201, 54-19-101; Acts 2008, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, 
directed the code commission to change all 
references from “county executive” to “county 
mayor” and to include all such changes in 
supplements and replacement volumes for Ten- 
nessee Code Annotated. 

Cross-References. Cooperative planning 
agreements, title 54, ch. 18, part 1. 


Regional planning commission platting au- 
thority — Standardizing lots — Recording plat 
by county register, § 13-3-402. 

Submission of subdivision plats to commis- 
sion for approval — Filing and recording, § 13- 
4-302. 

Collateral References. Highways & 97.1 
et seq. 


54-18-202. Grant of power — Highway maps. — Counties and munici- 
palities are authorized under the conditions and procedures in this part to 
develop, establish, and preserve plans for coordinated, efficient and economic 
highway systems through the adoption and amendment of official highway 
maps. [Acts 1965, ch. 251, § 2; T.C.A., §§ 54-2202, 54-19-102.] 


54-18-203. Objectives in adopting official map. — The objectives in 
adopting and amending official maps shall be to: 
(1) Protect private property rights and values; 
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(2) Provide a means by which private construction and development may 
anticipate highway location and relocation, and thus prevent the loss in 
property values and private investment that would otherwise result in 
uncoordinated public and private development; 

(3) Avoid the waste of public funds resulting from relocation of unplanned 
highways or the maintenance of unneeded highways; 

(4) Avoid the waste of public funds resulting from the condemnation of 
buildings and structures constructed without regard to planned highway 
construction; and 

(5) Provide a means of coordination and cooperation between highway 
development and private development in order to reduce waste of physical, 
human, economic and financial resources. [Acts 1965, ch. 251, § 3; T.C.A., 
§§ 54-2203, 54-19-103.] 


54-18-204. Certification of official map. — (a) After the preparation of a 
master plan or at least a major street plan, the planning commission may 
make studies or surveys of new, extended, widened, or narrowed highways, or 
of the vacation or abandonment of highways, and may make and certify to the 
legislative body a map of the area studied or surveyed that shall show the 
recommended future highways, extensions, widenings, narrowings, or aban- 
donments, including any state and federal highway or abandonment proposed 
by the commissioner. 

(b) The certified map shall show the location of existing highways and 
highways on plats of subdivisions that have been approved by the planning 
commission. [Impl. am. Acts 1959, ch. 9, § 3; Acts 1965, ch. 251, § 4; impl. am. 
Acts 1972, ch. 829, § 7; T.C.A., §§ 54-2204, 54-19-104; Acts 1981, ch. 264, 
§ 12.] 


54-18-205. Public hearing — Notice. — (a) Upon receipt of the certified 
map, the legislative body shall hold a public hearing on the map, notice of the 
time and place of which shall be given no less than fifteen (15) days prior to the 
time fixed for the hearing by one (1) publication in a newspaper of general 
circulation in the county or municipality. 

(b) The notice shall state the place at which the proposed official map may 
be examined. [Acts 1965, ch. 251, § 5; T.C.A., §§ 54-2205, 54-19-105.] 


54-18-206. Adoption and amendment of official map. — (a) After the 
public hearing, the legislative body may adopt, by resolution or ordinance, the 
map as certified by the planning commission as the official map. 

(b) Any proposed addition, change or modification of the certified map that 
is not in accordance with the major highway plan shall be submitted to the 
planning commission for its approval before any decision by the legislative 
body on the addition, change or modification. 

(c) The planning commission shall have thirty (30) days after the submis- 
sion within which to send its report to the legislative body. 

(d) In the event of the commission’s disapproval, the addition, change or 
modification shall require the favorable vote of a majority of the entire 
membership of the legislative body. 
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(e) Amendments of the official map shall be made in the manner required for 
original adoption. [Acts 1965, ch. 251, § 6; T.C.A., §§ 54-2206, 54-19-106.] 


54-18-207. Publication and registration. — (a) Notice of any resolution 
or ordinance adopting an official map, or making any change, addition or 
modification of the map, shall be published at least once in a newspaper of 
general circulation, and the resolution or ordinance shall not be in force until 
a notice of the resolution or ordinance is published. 

(b) The notice shall state the substance of the resolution or ordinance and 
specify where a map of the area under consideration may be examined by the 
public. 

(c) The legislative body shall record the official map as adopted in the office 
of the county register. [Acts 1965, ch. 251, § 7; T.C.A., §§ 54-2207, 54-19-107.] 


54-18-208. Streets not accepted — Acquisition — Removal from map. 
— (a) The making or certifying of a map by the planning commission or the 
adoption or amendment of an official map by the legislative body shall not 
constitute the opening or establishment of any highway or the taking or 
acceptance of any land for highway purposes. 

(b) Any highway placed on the official map shall be removed from the map 
unless the governing body or the department of transportation, as the case 
may be, has begun acquisition of right-of-way, begun the construction of the 
highway, or begun the widening or other planned improvement of the highway 
within the following time limits: 

(1) In the case of federal interstate and defense highways, by the end of 
Te: 

(2) In the case of other state highways, a period of seven (7) years; or 

(3) In the case of local highways, a period of three (3) years. 

(c) Upon adoption of an official map, the advance acquisition of rights-of- 
way for those streets on the official map shall proceed as expeditiously as 
feasible. [Impl. am. Acts 1959, ch. 9, § 3; Acts 1965, ch. 251, § 8; impl. am. Acts 
1972, ch. 829, § 7; T.C.A., §§ 54-2208, 54-18-209; Acts 1981, ch. 264, § 12.] 


54-18-209. Fund for advance acquisition of rights-of-way. — (a) From 
and after the adoption of an official map, the legislative body may establish, by 
resolution or ordinance, a fund for the advance acquisition of rights-of-way for 
highways of the county or municipality shown on the official map. In estab- 
lishing the fund, any revenues may be used that are available for highway 
purposes, including the state-shared motor fuel and gasoline taxes. 

(b) Taxes may be levied for the purpose of establishing and maintaining the 
fund and bonds may be issued for the purpose of establishing and maintaining 
the fund in the same manner and subject to the same conditions as bonds are 
authorized to be issued for highway purposes. 

(c) State and federal highways shown on the official map shall be given 
appropriate consideration in the expenditure of available state or federal funds 
for the acquisition of rights-of-way. [Acts 1965, ch. 251, § 16; T.C.A., §§ 54- 
2209, 54-19-109.] 
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54-18-210. Public utilities in streets. — (a) Except utilities in highways 
at the time of the adoption of the official map, no public water facilities, sewer, 
or other public utility or improvement shall be constructed in any highway 
unless shown on the official map or as may be otherwise authorized in title 13, 
chapter 4, part 3, or the subdivision regulations of a municipality. 

(b) Nothing contained in this section or in any other section of this chapter 
shall be construed to affect any right of a public utility otherwise acquired to 
cross over or under any highway with its facilities, whether or not the highway 
is on the official map. 

(c) Nothing contained in this section shall be construed to affect any right of 
a public utility otherwise acquired to locate its facilities upon or along the 
highway in such a manner as not to interfere with the use or proposed use of 
the street or highway, whether or not the highway is on the official map. [Acts 
1965, ch. 251, § 17; T.C.A., §§ 54-2210, 54-19-110.] 


5§4-18-211. Permits to build within boundaries of mapped highway 
or abandoned highway. — (a) After the adoption of the official map, no 
building shall be constructed within the boundaries of a mapped highway nor 
on a highway shown on the map as a proposed abandonment or relocation until 
a permit has been obtained, except that building construction may be under- 
taken without a permit, in order that private property rights are fully 
protected pursuant to this part. 

(b) Nothing in this chapter shall be construed as relating to buildings 
directly concerned with strict and specific agricultural enterprises or uses of 
land. [Acts 1965, ch. 251, § 9; T.C.A., §§ 54-2211, 54-19-111.] 


5§4-18-212. Board of adjustment. — (a) Applications for permits to build 
within mapped highways or on highways proposed for abandonment shall be 
made to a board of adjustment to be appointed by the legislative body. The 
application shall contain adequate information concerning the location and 
nature of the building or improvement to be constructed. 

(b) The board of adjustment, except as provided in this section, shall be 
composed of five (5) members who shall be residents of the county or 
municipality and who shall hold no other public office, either elective or 
appointive. Members shall be appointed by the chief executive, with the 
approval of the legislative body, for five-year terms of office. Members shall 
serve without compensation. The legislative body may remove any member for 
cause upon written charges and after public hearing. Vacancies shall be filled 
for unexpired terms in the same manner as in the case of the original 
appointments. 

(c) The board shall adopt appropriate rules of organization and procedure, 
which shall include provisions dealing with the selection of officers and 
employees deemed necessary, the holding of regular meetings and the keeping 
of a public record. 

(d) The board may incur expenses for the performance of its duties within 
the budget appropriated by the legislative body for those purposes, and an 
application fee to be determined by the legislative body shall be charged and 
shall accompany each application when submitted. 
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(e) In lieu of establishing a board of adjustment, the legislative body may 
designate an existing board of zoning appeals as a board of adjustment. [Acts 
1965, ch. 251, § 10; T.C.A., §§ 54-2212, 54-19-112.] 


Section to Section References. This sec- 
tion is referred to in § 54-18-219. 


54-18-213. Notice and hearing on permit application. — (a) Before 
issuing a permit, the board shall hold a public hearing on each application, 
proper notice of the time and place of which shall be given by fifteen (15) days’ 
notice to the applicant by mail at the address specified in the application and 
to other interested persons by publication for at least one (1) day in a 
newspaper of general circulation in the county or municipality. 

(b) Notice also shall be given to the chief executive officer on all matters 
involving the official map and to the commissioner on those matters involving 
state or federal highways on the official map. 

(c) The board shall act upon an application for a permit within forty (40) 
days of its receipt by the board. [Impl. am. Acts 1959, ch. 9, § 3; Acts 1965, ch. 
251, § 11; impl. am. Acts 1972, ch. 829, § 7; T.C.A., §§ 54-2213, 54-19-1183; 
Acts 1981, ch. 264, § 12.] 


Section to Section References. This sec- 
tion is referred to in § 54-18-2115. 


54-18-214. Granting of permits. — The board shall grant a permit for the 
construction of a building within the boundaries of a mapped highway or on a 
highway shown on the map proposed for abandonment when the board finds 
that the building will not substantially destroy the objectives of the official 
map. [Acts 1965, ch. 251, § 12; T.C.A., §§ 54-2214, 54-19-114.] 


54-18-215. Delay in granting permits. — (a) Should the board find and by 
resolution declare that the construction of a building will substantially destroy 
the objectives of the official map, the board may delay the granting of a permit 
for a period not to exceed forty (40) days from the date of adoption of the 
resolution, during which time the board shall be given a further opportunity to 
negotiate with the applicant and attempt to reach agreement, to be specified in 
a permit, as to the location, area, height, character and other details of the 
proposed construction so that the objectives of the official map may be met. 

_ (b) During this period, the proper highway officials may also negotiate for 
the purchase of the property or prepare for condemnation. 

(c)(1) After the expiration of the forty (40) days, the board shall issue the 
permit unconditionally; or in the event the board refuses to issue the permit 
upon demand, the applicant may construct the building without the permit 
required by this part to ensure preservation of property rights. 

(2) However, any building costing less than three thousand dollars ($3,000) 
shall receive a permit to become effective forty (40) days after receipt of the 
application by the board, and the hearing specified in § 54-18-213 shall not be 
held in connection with the applications for the permits. [Acts 1965, ch. 251, 
§ 18; T.C.A., §§ 54-2215, 54-19-115.] 
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54-18-216. Expiration of permit. — Unless the owner proceeds to take 
the permit within thirty (30) days following the expiration of the forty-day 
period and proceeds with the construction of the building or structure in 
accordance with the provisions of the permit within a period of twelve (12) 
months, then the owner shall not be entitled to build the building or structure 
without filing a new application with the board. [Acts 1965, ch. 251, § 14; 
T.C.A., §§ 54-2216, 54-19-116.] 


§4-18-217. Judicial review. — A judicial review of the decision of the 
board of adjustment shall be available under title 27, chapter 9. [Acts 1965, ch. 
251, § 15; T.C.A., §§ 54-2217, 54-19-117.] 


54-18-218. Penalties for unlawful building. — (a) The owner, lessee, 
tenant, or person otherwise in control of any land located within the lines of 
any mapped highway as shown on an official map, or the agent of the owner, 
lessee, tenant or controller who erects or constructs on the land any building 
contrary to or in violation of any provision of this part commits a Class C 
misdemeanor. 

(b) Each and every month during which the illegal building, structure or 
part of the building or structure continues is a separate offense. [Acts 1965, ch. 
251, § 19; T.C.A., §§ 54-2218, 54-19-118; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


54-18-219. Buildings not on existing or mapped streets. — The legis- 
lative body may provide by resolution or ordinance that no permit for the 
erection of any building shall be issued, unless a highway giving access to the 
proposed building existed and was established by law as a public highway at 
the time of the establishment of the official map in accordance with this part; 
provided, that the resolution or ordinance shall contain a provision whereby 
the applicant for the permit may appeal to the board of adjustment provided 
for in § 54-18-212, hearing upon the appeal and notice of which shall be held 
and given as provided in this part, and the board shall have the authority to 
authorize a permit, subject to conditions the board may impose, where the 
circumstances of the case do not require the proposed building to be related to 
existing streets or to streets shown on the official map, and where the permit 
would not tend to distort or increase the difficulty of carrying out the official 
map or master plan of the county or municipality. [Acts 1965, ch. 251, § 18; 
T.C.A., §§ 54-2219, 54-19-119.] 


54-18-220. Supplementary nature of part — Counties and cities to 
which applicable. — (a) This part shall not be construed as repealing or 
impairing any provision of any special or private act relating to the regulation 
of buildings in mapped highways, and all the provisions of the private act shall 
remain in full force and effect; but insofar as this part is not inconsistent with 
the special or private act, this part shall apply to the powers and authorities of 
the county or municipality. 

(b) This part shall apply to counties and cities within counties having a 
population of not less than three hundred seventy-five thousand (375,000), 
according to the 1960 federal census or any subsequent federal census. 
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(c) This part shall apply to counties with a population in excess of two 
hundred thousand (200,000). [Acts 1965, ch. 251, § 20; T.C.A., §§ 54-2220, 


54-19-120; T.C.A. § 54-18-2211] 


Code Commission Notes. Subsection (c) 
was transferred from § 54-18-221 by the code 
commission in 2008. 

Compiler’s Notes. For tables of population 


54-18-221. [Transferred. | 


Code Commission Notes. Former § 54- 
18-221 (Acts 1965, ch. 251, § 21(a); T.C.A., 
§§ 54-2221, 54-19-121), concerning counties to 


of Tennessee municipalities, and for U.S. decen- 
nial populations of Tennessee counties, see Vol- 
ume 13 and its supplement. 


which the part is applicable, was transferred to 
§ 54-18-220(c) by the code commission in 2008. 


SECTION. 


CHAPTER 19 
PLANS FOR STREET AND HIGHWAY SYSTEMS [TRANSFERRED] 


54-19-101 — 54-19-121. [Transferred.] 


54-19-101 — 54-19-121. [Transferred.] 


Compiler’s Notes. Former ch. 19, §§ 54-19- 
101 — 54-19-121, concerning plans for streets 


SECTION. 


and highway systems, was transferred to ch. 
18, part 2 of this title in 1988. 


CHAPTER 20 
JUNKYARDS AND AUTOMOBILE GRAVEYARDS 


Part 1—Junkyarp Controt Act or 1967 


54-20-101. 
54-20-102. 
54-20-103. 
54-20-104. 
54-20-105. 
54-20-106. 
54-20-107. 
54-20-108. 
54-20-109. 
54-20-110. 


54-20-111. 


Short title. 

Purpose of part. 

Part definitions. 

Restrictions as to location along 
certain highways. 

Screening by department of trans- 
portation. 

Rulemaking power of commis- 
sioner. 

Acquisition of interests in lands — 
Removal — Screening. 

Nuisance — Injunction. 

More restrictive law unaffected. 

Agreements with federal govern- 
ment authorized. 

[Repealed.] 


SECTION. 


54-20-112. 


[Repealed.] 


54-20-113. Unlawful locations of vehicle junk- 


ards — Local regulation. 


54-20-114 — 54-20-121. [Repealed.] 


54-20-122. 
54-20-123. 


Local regulation of junkyards. 
Applicability of part. 


54-20-124. Violations — Penalty. 


Part 2—AuTOMOBILE GRAVEYARDS 


54-20-201. 
54-20-202. 


54-20-203. 
54-20-204. 


54-20-205. 


Part definitions. 

Limitation on establishment — Ex- 
ception. 

Fence or hedge required. 

Responsibility for removal of grave- 
yard. 

Enforcement of provisions — Viola- 
tion a misdemeanor. 


Part 1—JUNKYARD ContrRoL Act oF 1967 


54-20-101. Short title. — This part shall be known and may be cited as the 
“Junkyard Control Act of 1967.” [Acts 1967, ch. 304, § 1; T.C.A., § 54-2301.] 


Cross-References. Automobile graveyards 
or junkyards, licensing and control, § 7-51-701. 


Dealers in secondhand automobile tires and 
accessories, title 55, ch. 14. 
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Junkyard control, scenic routes, §§ 54-17- 
108, 54-17-110. 

Comparative Legislation. Junkyard con- 
trol: 

Ala. Code § 23-1-240 et seq. 

Ark. Code § 27-74-401 et seq. 


JUNKYARDS AND AUTOMOBILE GRAVEYARDS 


54-20-103 


Ga. O.C.G.A. § 32-6-240 et seq. 

Ky. Rev. Stat. Ann. § 177.905 et seq. 
Miss. Code Ann. § 49-25-1 et seq. 
Mo. Rev. Stat. § 226.650 et seq. 
N.C. Gen. Stat. § 136-141 et seq. 
Va. Code § 33.1-348. 


NOTES TO DECISIONS 


1. Constitutionality. 

This part is not totally and completely unre- 
lated to highway safety, maintenance and other 
purposes referred to by the general assembly. 
State v. Smith, 618 S.W.2d 474, 1981 Tenn. 
LEXIS 457 (Tenn. 1981). 


Collateral References. Validity, construc- 
tion, and application of zoning ordinance relat- 


In modern society, aesthetic considerations 
may well constitute a legitimate basis for the 
exercise of police power, depending upon the 
facts and circumstances. State v. Smith, 618 
S.W.2d 474, 1981 Tenn. LEXIS 457 (Tenn. 
1981). 


processing plant. 50 A.L.R.3d 837. 
Highways & 153 et seq. 


ing to operation of junkyard or scrap metal 


54-20-102. Purpose of part. — (a) For the purpose of promoting the public 
safety, health, welfare, convenience and enjoyment of public travel, to protect 
the public investment in public highways, and to preserve and enhance the 
scenic beauty of lands bordering public highways, it is declared to be in the 
public interest to regulate and restrict the establishment, operation and 
maintenance of junkyards in areas adjacent to the interstate and primary 
systems within this state. 

(b) The general assembly finds and declares that junkyards that do not 
conform to the requirements of this part are public nuisances. [Acts 1967, ch. 
304, § 2; T.C.A., § 54-2302.) 


Cited: State v. Smith, 618 S.W.2d 474, 1981 
Tenn. LEXIS 457 (Tenn. 1981). 


54-20-103. Part definitions. — As used in this part: 

(1) “Automobile graveyard” means any establishment or place of business 
that is maintained, used or operated for storing, keeping, buying, or selling 
wrecked, scrapped, ruined, or dismantled motor vehicles or motor vehicle 
parts. Ten (10) or more of those vehicles constitute an automobile graveyard; 

(2) “Commissioner” means the commissioner of transportation; 

(3) “Department” means the department of transportation; 

(4) “Interstate system” means that portion of the national system of inter- 
state and defense highways located within this state, as officially designated, 
or as may hereafter be so designated, by the department of transportation and 
approved by the United States secretary of transportation, pursuant to title 23 
of the United States Code; 

(5) “Junk” means old or scrap copper, brass, rope, rags, batteries, paper, 
trash, rubber, debris, waste, or junked, dismantled or wrecked automobiles, or 
parts of junked, dismantled or wrecked automobiles, iron, steel, and other old 
or scrap ferrous or nonferrous material; 
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(6)(A) “Junkyard” means an establishment or place of business that is 
maintained, operated, or used for storing, keeping, buying, or selling junk, or 
for the maintenance or operation of an automobile graveyard. “Junkyard” 
includes scrap metal processors, used auto parts yards, yards providing 
temporary storage of automobile bodies or parts awaiting disposal as a normal 
part of the business operation, when the business will continually have like 
materials located on the premises, garbage dumps and sanitary landfills; 
(B) “Junkyard” does not include a recycling center; 

(7) “Main traveled way” means the traveled way of a highway on which 
through traffic is carried. In case of a divided highway, the traveled way of each 
of the separated roadways for traffic in opposite directions is a main traveled 
way. “Main traveled way” does not include such facilities as frontage roads, 
turning roadways, or parking areas; 

(8) “Primary system” means that portion of connected main highways, as 
officially designated, or as may hereafter be so designated, by the Tennessee 
department of transportation, and approved by the United States secretary of 
transportation, pursuant to title 23 of the United States Code; and 

(9) “Recycling center” means an establishment, place of business, facility or 
building that is maintained, operated, or used for the storing, keeping, buying 
or selling of newspaper or used food or beverage containers for the purpose of 
converting those items into a usable product. [Impl. am. Acts 1959, ch. 9, § 3; 
Acts 1967, ch. 304, § 3; impl. am. Acts 1972, ch. 829, § 7; Acts 1974, ch. 720, 
§ 1; T.C.A., § 54-2303; Acts 1981, ch. 264, § 12; 1981, ch. 482, § 1.] 


Section to Section References. This sec- 
tion is referred to in § 54-20-122. 


54-20-104. Restrictions as to location along certain highways. — No 
person shall establish, operate, or maintain a junkyard, any portion of which 
is within one thousand feet (1,000’) of the nearest edge of the right-of-way of 
any interstate or primary highway, except the following: 

(1) Those that are screened by natural objects, plantings, fences, or other 
appropriate means so as not to be visible from the main traveled way of the 
system, or otherwise removed from sight; 

(2) Those located within areas that are zoned for industrial use under 
authority of law; 

(3) Those located within unzoned industrial areas, which areas shall be 
determined from actual land uses and defined by regulations to be promul- 
gated by the commissioner; and 

(4) Those that are not visible from the main traveled way of the system. 
[Acts 1967, ch. 304, § 4; 1971, ch. 369, § 2; T.C.A., § 54-2304; Acts 1981, ch. 
432852] 


Collateral References. Validity, construc- ing to operation of junkyard of scrap metal 
tion, and application of zoning ordinance relat- processing plant. 50 A.L.R.3d 837. 


54-20-105. Screening by department of transportation. — Any junk- 
yard lawfully in existence on October 1, 1969, that is within one thousand feet 
(1,000’) of the nearest edge of the right-of-way and visible from the main 
traveled way of any highway on the interstate or primary system, shall be 
screened, if feasible, by the department at locations on the highway right-of- 
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way or in areas acquired for those purposes outside the right-of-way, so as not 
to be visible from the main traveled way of the highways, and the operator 
shall pay the cost of installation. The commissioner is authorized to seek 
federal aid funds available for the purpose of screening to help defray the 
operation cost. [Acts 1967, ch. 304, § 5; 1971, ch. 369, §§ 1, 3; T.C.A., 
§ 54-2305; Acts 1981, ch. 432, § 3.] 


§4-20-106. Rulemaking power of commissioner. — The commissioner is 
given the authority to promulgate and enforce rules and regulations required 
to carry out this part and 23 U.S.C. § 136, and to define those types of 
materials suitable for screening. [Acts 1967, ch. 304, § 6; 1971, ch. 369, § 2; 
T.C.A., § 54-2306; Acts 1981, ch. 432, § 4; 1988, ch. 513, § 1.] 


54-20-107. Acquisition of interests in lands — Removal — Screening. 
— (a) Whenever the department determines that the topography of the land 
adjoining the highway will not permit adequate screening of the junkyards, or 
the screening of the junkyards would not be economically feasible, the 
department shall have the authority to acquire by gift, purchase, exchange, or 
condemnation interests in lands as may be necessary to secure the relocation, 
removal, or disposal of the junkyards, and to pay for the costs of the relocation, 
removal, or disposal. 

(b) When the department determines that it is in the best interest of the 
state, it may acquire lands, or interests in lands, as may be necessary to 
provide adequate screening of the junkyards. [Acts 1967, ch. 304, § 7; 1971, ch. 
369, § 1; T.C.A., § 54-2307; Acts 1981, ch. 482, § 5.] 


54-20-108. Nuisance — Injunction. — (a) The department may apply to 
any court in the county in which the junkyards are located for an injunction to 
abate the nuisance. 

(b) The district attorneys general are authorized to assist the department in 
the enforcement of this part. [Acts 1967, ch. 304, § 8; 1971, ch. 369, §$ 1, 4; 
T.C.A., § 54-2308; Acts 1981, ch. 482, § 6.] 


Law Reviews. The Tennessee Court Sys- 
tems — Prosecution, 8 Mem. St. U.L. Rev. 477. 


54-20-109. More restrictive law unaffected. — Nothing in this part shall 
be construed to abrogate or affect any lawful ordinance, regulation, or 
resolution that is more restrictive than this part. [Acts 1967, ch. 304, § 9; 
T.C.A., § 54-2309.] 


54-20-110. Agreements with federal government authorized. — The 
commissioner is authorized to enter into agreements with the United States 
secretary of transportation as provided by title 23 of the United States Code 
relating to the control of junkyards in areas adjacent to the interstate and 
primary systems, and to take action in the name of the state to comply with the 
terms of the agreement. [Acts 1967, ch. 304, § 10; 1971, ch. 369, § 2; T.C.A., 
§ 54-2310; Acts 1981, ch. 4382, § 7.] 


54-20-111 


54-20-111. [Repealed.] 


Compiler’s Notes. Former § 54-20-111 
(Acts 1972, ch. 490, § 1; T.C.A., § 54-2311; Acts 
1981, ch. 432, § 8), concerning submission of 


54-20-112. [Repealed.] 


Compiler’s Notes. Former § 54-20-112 
(Acts 1974, ch. 720, § 2; T.C.A., § 54-2312), 
concerning issuance of vehicle junkyard con- 
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report by commissioner, was repealed by Acts 
1992, ch. 736, § 1. 


cealment control permits, was repealed by Acts 
1981, ch. 432, § 13. For new law see § 54-20- 
118. 


54-20-113. Unlawful locations of vehicle junkyards — Local regula- 


tion. — (a) It is unlawful for any junkyard located within one thousand feet 
(1,000') of the nearest edge of the right-of-way of any interstate or primary 
highway to operate without a junkyard control permit, which permits are 


authorized to be issued by the commissioner. 
(b) Permits shall be valid for the fiscal year for which issued and shall be 


subject to renewal from year to year. 


(c) Each application for an original or renewal permit shall be accompanied 
by a fee of fifty dollars ($50.00), which is not subject to either proration or 


refund. 


(d) All fees shall be deposited to the highway fund for the administration of 
this section. [Acts 1974, ch. 720, § 3; 1979, ch. 94,§ 1; T.C.A., § 54-2313; Acts 


1981, ch. 432, § 9.] 


Cross-References. City streets excluded 
unless part of state or federal highway system, 
§ 54-20-123. 

Junkyards prohibited along scenic routes, 
§ 54-17-108. 

Local regulation of junkyards, § 54-20-122. 

Section to Section References. This sec- 
tion is referred to in § 54-20-123. 


54-20-114 — 54-20-121. [Repealed.] 


Compiler’s Notes. Former §§ 54-20-114 — 
54-20-121 (Acts 1974, ch. 720, §§ 4-11; T.C.A., 
§§ 54-2314 — 54-2321), concerning vehicle 


Cited: State v. Smith, 618 S.W.2d 474, 1981 
Tenn. LEXIS 457 (Tenn. 1981). 

Collateral References. Validity, construc- 
tion and application of zoning ordinance relat- 
ing to operation of junkyard or scrap metal 
processing plant. 50 A.L.R.3d 837. 


junkyard permits, were repealed by Acts 1981, 
ch. 482, § 14; 1981, ch. 449, § 2(44). For new 
law see §§ 54-20-1138, 54-20-122 — 54-20-124. 


54-20-122. Local regulation of junkyards. — (a) Nothing contained in 
this part shall be construed as prohibiting the legislative authority of cities and 
towns from regulating junkyards within their respective jurisdictions; pro- 
vided, that the rules or regulations are at least as stringent as those 
promulgated pursuant to the authority contained in this part. 

(b) Any metropolitan, city or county rule, regulation, ordinance or zoning 
provision that regulates, prohibits or controls junkyards or scrapyards shall 
not be construed to apply to, include, prohibit, or regulate recycling centers, as 
defined in § 54-20-103. [Acts 1981, ch. 432, § 10.] 


Cross-References. City streets excluded 
unless part of state or federal highway system, 
§ 54-20-123. 


County zoning, title 18, ch. 7, part 1. 
Municipal planning regulations, title 13, ch. 
4, part 3. 
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Municipal zoning outside boundaries, title Regulation of zoning by metropolitan govern- 
13, ch. 7, part 3. ments, § 7-3-304. 

Regional planning regulations, title 13, ch. 3, 
part 4. 


54-20-123. Applicability of part. — (a) All provisions of this part, except 
§ 54-20-1138, shall apply to automotive dismantlers and recyclers, as defined in 
§ 55-17-102, that are licensed pursuant to §§ 55-17-109(b) and 55-17-112. 

(b) It is the express legislative intent that this part not include a city street 
unless the city street is also a state or federal highway. 

(c) This part shall not apply to any solid waste processing facility or disposal 
facility or site that is registered in accordance with § 68-211-106. 

(d) Any person who operates an established place of business licensed 
pursuant to § 55-17-102 to sell used cars or parts and engages in the business 
of automotive dismantling or recycling, as defined in § 55-17-102, without the 
license required pursuant to § 55-17-109(b) shall be considered in violation of 
this part. [Acts 1981, ch. 432, §§ 12, 15; 1983, ch. 355, § 1; 1988, ch. 513, § 2; 
1988, ch. 746, § 1.] 


Cross-References. Local regulation of junk- 
yards, § 54-20-122. 


54-20-124. Violations — Penalty. — (a) Any person who establishes, 
operates or maintains a junkyard, or who fails to obtain a permit, contrary to 
this part commits a Class C misdemeanor. 


(b) Each day’s subsequent violation constitutes a separate offense. [Acts 
1981, ch. 432, § 11; 1988, ch. 746, § 2; 1989, ch. 591, § 113.] 


Cross-References. Penalty for ClassC mis- 1979 Tenn. App. LEXIS 314 (Tenn. Ct. App. 
demeanor, § 40-35-111. 1979). 
Cited: Fiser v. Knoxville, 584 S.W.2d 659, 


Part 2—AUTOMOBILE GRAVEYARDS 


54-20-201. Part definitions. — As used in this part: 

(1) “Automobile graveyard” means any lot or place that is exposed to the 
weather and upon which more than five (5) motor vehicles of any kind, 
incapable of being operated, and that it would not be economically practical to 
make operative, are placed, located or found; and 

(2) “Automobile graveyard” or “automobile junkyard” is not to be construed 
to mean an establishment having facilities for processing iron, steel or 
nonferrous scrap and whose principal produce is scrap iron, steel or nonferrous 
scrap for sale for remelting purposes only. [Acts 1965, ch. 352, § 1; T.C.A., 
§§ 54-577, 54-5-901.] 


Cross-References. Automobile graveyards Dealers in secondhand automobile tires and 
or junkyards, licensing and control, § 7-51-701. accessories, title 55, ch. 14. 


NOTES TO DECISIONS 


1. Constitutionality. purposes referred to by the general assembly. 
This part is not totally and completely unre- State v. Smith, 618 S.W.2d 474, 1981 Tenn. 
lated to highway safety, maintenance and other LEXIS 457 (Tenn. 1981). 
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In modern society aesthetic considerations facts and circumstances. State v. Smith, 618 
may well constitute a legitimate basis for the S.W.2d 474, 1981 Tenn. LEXIS 457 (Tenn. 
exercise of police power, depending upon the 1981). 


Collateral References. Highways & 153 et 
seq. 


54-20-202. Limitation on establishment — Exception. — (a) No auto- 
mobile graveyard shall hereafter be established within five hundred feet (500’) 
of any state highway in this state, nor shall any automobile graveyard 
hereafter be established within one thousand feet (1,000') of any state highway 
in this state designated as a United States route by the American Association 
of State Highway Officials as through routes where official signs designating 
the highway have been erected indicating the highway to be a United States 
numbered highway. 

(b) This added restriction on the establishment of automobile graveyards 
located in relation to the United States numbered routes shall not apply in any 
case in which the land on which the automobile graveyard is to be established 
has been specifically designated or zoned for automobile graveyards by the 
governing body of the county or city in which it is proposed to be established. 
[Acts 1965, ch. 352, § 2; T.C.A., §§ 54-577, 54-5-902.] 


Cited: State v. Smith, 618 S.W.2d 474, 1981 
Tenn. LEXIS 457 (Tenn. 1981). 


54-20-2038. Fence or hedge required. — (a) Any person who maintains an 
automobile graveyard, any part of which is within five hundred feet (500') of 
any state highway, shall erect and maintain a fence or hedge around the 
automobile graveyard. 

(b) The fence or hedge shall be at least six feet (6’) high and sufficient to 
conceal the automobile graveyard from the view of a person standing at the 
same level as the graveyard; provided, that no fence or hedge shall be required 
where erection of the fence or hedge would not effectively conceal a substantial 
portion of the automobile graveyard from the view of a person on the highway. 
[Acts 1965, ch. 352, § 3; T.C.A., §§ 54-577, 54-5-903.] 


54-20-204. Responsibility for removal of graveyard. — If any automo- 
bile graveyard is located within the limitations fixed in § 54-20-202 to any 
state highway, the automobile graveyard is not operated as a business by 
anyone, is not used for any purpose whatsoever, and no one claims ownership 
of the automobile graveyard, then the owner or owners of the land on which the 
automobile graveyard is located shall be responsible for the removal of the 
automobile graveyard. [Acts 1965, ch. 352, § 4; T.C.A., §§ 54-577, 54-5-904.] 


54-20-205. Enforcement of provisions — Violation a misdemeanor. — 
(a) Any citizen of this state may obtain a warrant for the arrest of anyone 
violating this part, but it is declared to be a specific duty for the members of the 
Tennessee highway patrol to enforce this part. 
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(b) A person violating any provision of this part commits a Class C 
misdemeanor. 

(c) Each day’s subsequent violation constitutes a separate offense. 

(d) In the case of automobile graveyards established prior to March 26, 
1965, the owners or operators of the automobile graveyard shall have a 
reasonable and necessary period of time in which to comply with this part. 
[Acts 1965, ch. 352, §§ 5, 6; T.C.A., §§ 54-577, 54-5-905; Acts 1989, ch. 591, 
§ 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


upon issuance or nonissuance of warrants pro- 
hibited from issuing search warrant, arrest 


Persons whose compensation is contingent 


SECTION. 


54-21-101. 
54-21-102. 
54-21-103. 


54-21-104. 
54-21-105. 
54-21-106. 
54-21-107. 
54-21-108. 
54-21-109. 
54-21-110. 


54-21-111. 
54-21-112. 


warrant or mittimus, § 40-5-106. 
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Chapter definitions. 

Restrictions on outdoor advertising 
on interstate and primary high- 
ways. 

Permits and tags — Fees. 

Failure to comply with § 54-21-104 
— Effect. 

Disposition of fees. 

Exemptions. 

Acquisition by commissioner of 
signs along the interstate and 
primary highway systems. 

Restrictions on advertising adja- 
cent to state highways. 

Damage, destruction or removal of 
signs or markers on state high- 
way system. 

Information for traveling public. 

Power of commissioner to enforce 
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SECTION. 
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54-21-114. 


54-21-115. 


54-21-116. 


54-21-117. 
54-21-118. 


54-21-119. 
54-21-120. 
54-21-121. 


54-21-122. 
54-21-123. 


BILLBOARD REGULATION AND CONTROL ACT OF 1972 


Violations of this chapter. 

Outdoor advertising as public nui- 
sance. 

Commissioner’s authority to enter 
on property without penalty. 
Commissioner’s authority to enter 
into agreement with secretary 

of transportation. 

Exceptions. 

Outdoor advertising on certain in- 
terstate highways prohibited — 
Penalty — Exceptions. 

Vegetation control permits and fees. 

Unauthorized removal, cutting or 
trimming of vegetation. 

Restrictions on new outdoor adver- 
tising devices. 

Changeable message signs. 

Removal of nonconforming device 
that is destroyed. 


54-21-101. Short title. — This chapter shall be known and may be cited as 
the “Billboard Regulation and Control Act of 1972.” [Acts 1972, ch. 655, § 1; 
T.C.A., § 54-2601.] 


Attorney General Opinions. Constitution- 


Va. Code § 33.1-351 et seq. 


ality of ban on billboard advertisements pro- 
moting lotteries, OAG 99-039 (2/24/99). 

State billboard regulations, OAG 04-082 
(4/30/04). 

Comparative Legislation. Billboard regu- 
lation and control: 

Ala. Code § 23-1-6. 

Ark. Code § 27-74-201 et seq. 

Ga. 0.C.G.A. § 32-6-70 et seq. 

Ky. Rev. Stat. Ann. § 177.830 et seq. 

Miss. Code Ann. § 49-23-1 et seq. 

Mo. Rev. Stat. § 226.500 et seq. 

N.C. Gen. Stat. § 136-126 et seq. 


Cited: Outdoor Advertising Asso. v. Shaw, 
598 S.W.2d 783, 1979 Tenn. App. LEXIS 386, 21 
A.L.R.4th 1296 (Tenn. Ct. App. 1979); State v. 
Smith, 618 S.W.2d 474, 1981 Tenn. LEXIS 457 
(Tenn. 1981); Coe v. City of Sevierville, 21 
S.W.3d 237, 2000 Tenn. App. LEXIS 33 (Tenn. 
Ct. App. 2000); Phillips v. Tennessee DOT, — 
S.W.3d —, 2007 Tenn. App. LEXIS 262 (Tenn. 
Ct. App. Apr. 26, 2007); Lamar Outdoor Adver. 
Co. v. Tenn. DOT, — S.W.3d —, 2007 Tenn. App. 
LEXIS 528 (Tenn. Ct. App. Aug. 14, 2007). 

Collateral References. Highways & 153 et 
seq. 
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54-21-102. Chapter definitions. — As used in the chapter: 

(1) “Adjacent area” means that area within six hundred sixty feet (660’) of 
the nearest edge of the right-of-way of interstate and primary highways and 
visible from the main traveled way of the interstate or primary highways; 

(2) “Changeable message sign” means an off-premise advertising device that 
displays a series of messages at intervals by means of digital display or 
mechanical rotating panels; 

(3) “Commissioner” means the commissioner of transportation; 

(4) “Customary maintenance” means maintenance of a nonconforming out- 
door advertising device, which may include, but shall not exceed, the replace- 
ment of the sign face and stringers in like materials, and the replacement in 
like materials of up to fifty percent (50%) of the device’s poles, posts or other 
support structures; provided, that the replacement of any poles, posts or other 
support structures is limited to one (1) time within a twenty-four-month 
period; 

(5) “Destroyed” means, with respect to a nonconforming outdoor advertising 
device, that more than fifty percent (50%) of the device’s poles, posts or other 
support structures are damaged to the extent that they will no longer support 
the sign face; 

(6) “Digital display” means a type of changeable message sign that displays 
a series of messages at intervals through the electronic coding of lights or light 
emitting diodes or any other means that does not use or require mechanical 
rotating panels; 

(7) “Erect” means to construct, build, raise, assemble, place, affix, attach, 
create, paint, draw, or in any other way bring into being or establish, but does 
not apply to changes of copy treatment on existing outdoor advertising; 

(8) “Information center” means an area or site established and maintained 
at a safety rest area for the purpose of informing the public of places of interest 
within this state and providing other information the commissioner may 
consider desirable; 

(9) “Interstate system” means that portion of the national system of inter- 
state and defense highways, located within this state, as officially designated, 
or as may hereafter be designated, by the commissioner, and approved by the 
secretary of transportation of the United States, pursuant to title 23 of the 
United States Code; 

(10) “Main traveled way” means the traveled way of a highway on which 
through traffic is carried. In the case of a divided highway, the traveled way of 
each of the separated roadways for traffic in opposite directions is a main 
traveled way. “Main traveled way” does not include such facilities as frontage 
roads, turning roadways, or parking areas; 

(11) “Nonconforming” means an outdoor advertising device that does not 
conform to the zoning, size, lighting or spacing criteria established by and in 
accordance with either the current agreement entered into between the 
commissioner and the secretary of transportation of the United States, or in 
accordance with the original agreement entered into on or about November 11, 
1971, as authorized in § 54-21-116. Any outdoor advertising device that 
continues to conform to either the current agreement or the original agreement 
as provided in § 54-21-116 shall not be considered nonconforming; 
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(12) “Outdoor advertising” means any outdoor sign, display, device, bulletin, 
figure, painting, drawing, message, placard, poster, billboard or other thing 
that is used to advertise or inform, any part of the advertising or informative 
contents of which is located within an adjacent area and is visible from any 
place on the main traveled way of the state, interstate, or primary highway 
systems; 

(13) “Person” means and includes an individual, a partnership, an associa- 
tion, a corporation, or other entity; 

(14) “Primary system” means that portion of connected main highways, 
located within this state, as officially designated, or as may hereafter be 
designated by the commissioner, and approved by the secretary of transporta- 
tion of the United States, pursuant to title 23 of the United States Code; 

(15) “Safety rest area” means an area or site established and maintained 
within or adjacent to the right-of-way by or under public supervision or control, 
for the convenience of the traveling public; 

(16) “State system” means that portion of highways located within this 
state, as officially designated, or as may hereafter be designated by the 
commissioner; and 

(17) “Traveled way” means the portion of a roadway for the movement of 
vehicles, exclusive of shoulders. [Acts 1972, ch. 655, § 2; impl. am. Acts 1972, 
ch. 829, § 7; T.C.A., § 54-2602; Acts 1980, ch. 470, §§ 1, 2; 2007, ch. 76, § 1; 
2007s ch. 427,8§8..1,,.2;.2008.ch; 1155, $10) 


Amendments. The 2008 amendment added 
the definitions of “digital display” and “noncon- 
forming”. 

Effective Dates. Acts 2008, ch. 1155, § 5. 
July 23, 2008. The apparent legislative intent, 
expressed in § 5, was that the 2008 amend- 
ment by that act take effect June 1, 2008; 
however, since a public chapter cannot become 


effective on a date prior to becoming law, the 
code commission deems the amendment by that 
act to take effect in accordance with Tenn. 
Const., art. II, § 20. See Opinion of the Attor- 
ney General, June 25, 1982 (OAG 82-336). 

Section to Section References. This sec- 
tion is referred to in § 54-21-114. 





54-21-103. Restrictions on outdoor advertising on interstate and 
primary highways. — No outdoor advertising shall be erected or maintained 
within six hundred sixty feet (660’) of the nearest edge of the right-of-way and 
visible from the main traveled way of the interstate or primary highway 
systems in this state except the following: 

(1) Directional or other official signs and notices including, but not limited 
to, signs and notices pertaining to natural wonders, scenic and historical 
attractions that are authorized or required by law; 

(2) Signs, displays and devices advertising the sale or lease of property on 
which they are located; 

(3) Signs, displays and devices advertising activities conducted on the 
property on which they are located; 

(4) Signs, displays and devices located in areas that are zoned industrial or 
commercial under authority of law and whose size, lighting and spacing are 
consistent with customary use as determined by agreement between the state 
and the secretary of transportation of the United States; and 

(5) Signs, displays and devices located in unzoned commercial or industrial 
areas as may be determined by agreement between the state and the secretary 
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of transportation of the United States and subject to regulations promulgated 
by the commissioner. [Acts 1972, ch. 655, § 3;impl. am. Acts 1972, ch. 829, § 7; 
T.C.A., § 54-2603; Acts 1980, ch. 470, § 2.] 


NOTES TO DECISIONS 


1. “New” Sign. 

Trial court did not err in affirming the deci- 
sion of the commissioner of the department of 
transportation that an advertising company’s 
grandfathered non-conforming sign was not re- 
built in accordance with the “natural disaster” 
provision contained in Tenn. Comp. R. & Regs. 


Collateral References. Classification and 
maintenance of advertising structures as non- 
conforming use. 80 A.L.R.3d 630. 

Validity and construction of state or local 
regulation prohibiting off-premises advertising 
structures. 81 A.L.R.3d 486. 

Validity and construction of state or local 


1680-2-3-.04(2) and constituted a new sign built 
without a valid permit required by T.C.A. § 54- 
21-104 and in violation of the current spacing 
requirements of Tenn. Comp. R. & Regs. 1680- 
2-3-.03(1)(a)4(i)(1). Lamar Outdoor Adver. Co. v. 
Tenn. DOT, — S.W.3d —, 2007 Tenn. App. 
LEXIS 528 (Tenn. Ct. App. Aug. 14, 2007). 


regulation prohibiting the erection or mainte- 
nance of advertising structures within a speci- 
fied distance of street or highway. 81 A.L.R.3d 
564, 

Validity of regulations restricting height of 
free standing advertising signs. 56 A.L.R.3d 
1207. 


54-21-104. Permits and tags — Fees. — (a) Unless otherwise provided in 
this chapter, no person shall construct, erect, operate, use, maintain, or cause 
or permit to be constructed, erected, operated, used, or maintained, any 
outdoor advertising within six hundred sixty feet (660’) of the nearest edge of 
the right-of-way and visible from the main traveled way of the interstate or 
primary highway systems without first obtaining from the commissioner a 
permit and tag. 

(b) Permits and tags shall not be issued until applications are made in 
accordance with and on forms provided by the commissioner and accompanied 
by payment of a fee of two hundred dollars ($200) for each permit and tag 
requested. This fee shall represent payment for the required tag and for the 
first annual permit and shall not be subject to return upon rejection of any 
application. An application for an addendum to an existing permit requesting 
authorization to upgrade an existing outdoor advertising device to a change- 
able message sign with a digital display, as provided in § 54-21-122, shall also 
be accompanied by payment of a fee of two hundred dollars ($200), which shall 
not be subject to return upon rejection of the application. No outdoor adver- 
tising device with a digital display lawfully permitted, erected and in operation 
prior to June 1, 2008, shall be required to apply for such an addendum or to pay 
the fee. 

(c) All tags issued shall be permanent; however, permits shall be renewed 
annually between November 1 and December 31, and the commissioner shall 
charge the sum of forty dollars ($40.00) for the year 2008, fifty dollars ($50.00) 
for 2009, sixty dollars ($60.00) for 2010, and seventy dollars ($70.00) for 2011 
and thereafter for annual renewal of each permit. 

(d) For each permit issued, the commissioner shall deliver to the applicant 
a serially numbered permit tag, which shall be attached on the outdoor 
advertising in a manner as to be visible from the main traveled way of the 
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interstate or primary highway. If more than one (1) side of any structure is 
used for outdoor advertising, a permit and tag shall be required for each side. 
Any outdoor advertising sculptured in the round shall be considered to have 
three (3) sides. 

(e) For each replacement tag issued, the commissioner shall deliver to the 
applicant a serially numbered permit tag. The cost of this replacement tag 
shall be twenty-five dollars ($25.00), payable at the time of request. 

(f) Whenever it becomes necessary to transfer a permit from one (1) permit 
holder to another, the department will charge a ten-dollar transfer fee to the 
permit holder of record. [Acts 1972, ch. 655, § 4; impl. am. Acts 1972, ch. 829, 
$97; 1975; chy 47,'§$) 1,;/2; 1976, che 4381)’ $) 1;°1979 ch. 235; §§ 1, 2; T.C.A.; 
§ 54-2604; Acts 1980, ch. 470, § 2; 1988, ch. 133, § 1; 2007, ch. 427, §§ 4-7; 


2008, ch. 1155, § 2.] 


Amendments. The 2008 amendment added 
the third and fourth sentences of (b). 

Effective Dates. Acts 2008, ch. 1155, § 5. 
July 23, 2008. The apparent legislative intent, 
expressed in § 5, was that the 2008 amend- 
ment by that act take effect June 1, 2008; 
however, since a public chapter cannot become 
effective on a date prior to becoming law, the 
code commission deems the amendment by that 
act to take effect in accordance with Tenn. 


Const., art. II, § 20. See Opinion of the Attor- 
ney General, June 25, 1982 (OAG 82-336). 

Section to Section References. This sec- 
tion is referred to in §§ 54-21-105 — 54-21-108. 

Law Reviews. Selected Tennessee Legisla- 
tion of 1983 (N. L. Resener, J. A. Whitson, K. J. 
Miller), 50 Tenn. L. Rev. 785 (1983). 

Cited: Coe v. City of Sevierville, 21 S.W.3d 
237, 2000 Tenn. App. LEXIS 33 (Tenn. Ct. App. 
2000). 


NOTES TO DECISIONS 


ANALYSIS 


1. Denial Upheld. 
2. “New” Sign. 


1. Denial Upheld. 

Decision to deny applications for billboards 
on land adjacent to an interstate highway was 
affirmed because it was supported by substan- 
tial and material evidence under T:.C.A. § 4-5- 
322(h) since several factors were considered in 
determining that the land in question had been 
illegally spot zoned for commercial advertising; 
the denial of the application was based on 
several factors, such as the time of the zoning 
change, the actual use of the land, and busi- 
nesses in the area, planned development, utili- 


ties, and the topography. Phillips v. Tennessee 
DOT, — S.W.3d —, 2007 Tenn. App. LEXIS 262 
(Tenn. Ct. App. Apr. 26, 2007). 


2. “New” Sign. 

Trial court did not err in affirming the deci- 
sion of the commissioner of the department of 
transportation that an advertising company’s 
grandfathered non-conforming sign was not re- 
built in accordance with the “natural disaster” 
provision contained in Tenn. Comp. R. & Regs. 
1680-2-3-.04(2) and constituted a new sign built 
without a valid permit required by T.C.A. § 54- 
21-104 and in violation of the current spacing 
requirements of Tenn. Comp. R. & Regs. 1680- 
2-3-.03(1)(a)4(i)(I). Lamar Outdoor Adver. Co. v. 
Tenn. DOT, — S.W.3d —, 2007 Tenn. App. 
LEXIS 528 (Tenn. Ct. App. Aug. 14, 2007). 


54-21-105. Failure to comply with § 54-21-104 — Effect. — (a)(1) Any 
person, either owner or lessee, of any outdoor advertising who has failed to act 
in accordance with § 54-21-104 shall remove the outdoor advertising 


immediately. 


(2) Failure to remove the outdoor advertising shall render the outdoor 
advertising a public nuisance and subject to immediate disposal, removal or 


destruction. 


(3) In addition, the failure constitutes a Class C misdemeanor. Each 
separate day of violation constitutes a separate offense. 


54-21-106 HIGHWAYS, BRIDGES AND FERRIES 440 

(4) In addition, or in lieu of subdivisions (a)(1)-(3), the commissioner may 
enter upon any property on which outdoor advertising is located and dispose of, 
remove, or destroy the outdoor advertising, all without incurring any liability 
for those actions. 

(b) Prior to invoking the provisions of this section, the commissioner shall 
give notice either by certified mail or by personal service to the owner of the 
sign, or occupant of the land on which the advertising structure is located. The 
notice shall specify the basis for the alleged unlawfulness, shall specify the 
remedial action that is required to correct the unlawfulness and shall advise 
that a failure to take the remedial action within thirty (30) days shall result in 
the sign being removed. The owner of the structures shall be liable to the state 
for damages equal to three (3) times the cost of removal, in addition to any 
other applicable fees, costs or damages, but the owner of the land on which the 
sign is located shall not be presumed to be the owner of the sign simply because 
it is on the owner’s property. [Acts 1972, ch. 655, § 5; impl. am. Acts 1972, ch. 
829, § 7; T.C.A., § 54-2605; Acts 1980, ch. 470, § 2; 1990, ch. 936, § 1.] 


237, 2000 Tenn. App. LEXIS 33 (Tenn. Ct. App. 
2000); Phillips v. Tennessee DOT, — S.W.3d —, 
2007 Tenn. App. LEXIS 262 (Tenn. Ct. App. Apr. 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 
Section to Section References. This sec- 


tion is referred to in §§ 54-21-116, 54-21-118. 26, 2007). 
Cited: Coe v. City of Sevierville, 21 S.W.3d 
NOTES TO DECISIONS 


1. Removal. sign built without a valid permit required by 


Department of transportation did not err in 
terminating a permit and in ordering that a 
new sign be removed because an advertising 
company’s grandfathered non-conforming sign 
was not rebuilt in accordance with the “natural 
disaster” provision contained in Tenn. Comp. R. 


T.C.A. § 54-21-104 and in violation of the cur- 
rent spacing requirements of Tenn. Comp. R. & 
Regs. 1680-2-3-.03(1)(a)4()(). Lamar Outdoor 
Adver. Co. v. Tenn. DOT, — S.W.3d —, 2007 
Tenn. App. LEXIS 528 (Tenn. Ct. App. Aug. 14, 
2007). 


& Regs. 1680-2-3-.04(2) and constituted a new 


54-21-106. Disposition of fees. — All fees received by the commissioner 
under § 54-21-104 shall be paid into the state treasury and placed in the 
highway fund for the administration of this chapter, and any fees received in 
excess of those administration costs shall be allocated for the purpose of 
funding litter prevention education programs administered by the department 
of transportation. [Acts 1972, ch. 655, § 6; impl. am. Acts 1972, ch. 829, § 7; 
Acts 1973, ch. 69, § 1; T.C.A., § 54-2606; Acts 1980, ch. 470, § 2; 2007, ch. 427, 
§ 8.] 


54-21-107. Exemptions. — (a) The following outdoor advertising are 
exempt from § 54-21-104: 

(1) Those advertising activities conducted on the property on which they are 
located; 

(2) Those advertising the sale or lease of property on which they are located; 
and 

(3) Those that are official as established under authority of any statute or 
regulation promulgated with respect to the outdoor advertising. 
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(b) Any advertising structure existing along the parkway system by and for 
the sole benefit of an educational, religious or charitable organization shall be 
exempt from the payment of fees for permits or tags under § 54-21-104. [Acts 
1972, ch. 655, § 7; T.C.A., § 54-2607; Acts 1982, ch. 865, § 8.] 


Cross-References. Advertising along park- 
way system, §§ 54-17-205, 54-17-206. 


54-21-108. Acquisition by commissioner of signs along the interstate 
and primary highway systems. — (a) The commissioner is authorized to 
acquire by purchase, gift, or condemnation, and to pay just compensation upon 
the removal of the following outdoor advertising in areas adjacent to the 
interstate and primary highway systems: 

(1) Those lawfully in existence on April 4, 1972; and 

(2) Those lawfully erected on or after April 4, 1972. 

(b)(1) Compensation is authorized to be made only for the following: 

(A) The taking from the owner of the outdoor advertising of all right, title, 
leasehold and interest in the outdoor advertising; and 

(B) The taking from the owner of the real property on which the outdoor 
advertising is located, of the right to erect and maintain the signs, displays 
and devices on the property. 

(2) If funds other than federal funds are used, the state shall follow the 
following order of purchasing priorities: 

(A) Volunteer nonconforming devices; 

(B) Hardship situations; 

(C) Normal value signs; 

(D) Signs in areas that are designated scenic or parkway; 
(E) Product advertising on: 

(i) Rural interstate; 

(i) Rural primary; and 

(ii) Urban areas; 

(F) Non-tourist oriented directional advertising; and 

(G) Tourist oriented devices. 

(3) All funds other than federal funds, acquired by the state from whatever 
source for the purpose of acquiring nonconforming structures, shall be appro- 
priated by the general assembly to the department and shall not be earmarked 
for acquisitions at any particular location. 

(4) Funds obtained from private sources not appropriated within one (1) 
year shall revert to the donor. 

(5) Upon funds being made available, owners of outdoor advertising struc- 
tures shall be notified of the availability of the funds for the purpose of 
volunteering nonconforming structures for purchase by the state. 

(c) Upon the request of the commissioner, the owner of the outdoor adver- 
tising and the owner of the property upon which the outdoor advertising is 
located, who are seeking compensation as provided under subdivisions 
(b)(1)(A) and (B) shall present evidence satisfactory to the commissioner that 
the outdoor advertising in question was in existence or lawfully erected, as the 
case may be, on, before, or after the appropriate dates set out in subdivisions 
(a)(1) and (2). No payment shall be made by the commissioner under subdivi- 
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sions (b)(1)(A) and (B) until the proof has been presented except by court order. 
Notwithstanding any other provisions of this chapter, those signs legally in 
existence on April 4, 1972, shall be entitled to remain in place and in use until 
compensation for removal has been made as provided in this section. 

(d) In determining whether any outdoor advertising is lawful or unlawful, 
any failure to have obtained a license or permit, or to have attached a permit, 
or failure to have complied with setback requirements shall not be a cause for 
declaring any outdoor advertising unlawful. Any person having constructed, 
erected, operated, used, maintained or having caused or permitted any outdoor 
advertising sign to be constructed, erected, operated, used, or maintained, 
shall pay the fee prescribed by § 54-21-104; provided, that the outdoor 
advertising was erected prior to April 4, 1972. [Acts 1972, ch. 655, § 8; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 118, § 1; T.C.A., § 54-2608; Acts 
1980, ch. 470, § 2; 1983, ch. 133, § 2.] 


Law Reviews. Selected Tennessee Legisla- 
tion of 1983 (N. L. Resener, J. A. Whitson, K. J. 
Miller), 50 Tenn. L. Rev. 785 (1983). 


Textbooks. Tennessee Jurisprudence, 10 
Tenn. Juris., Eminent Domain, § 19; 23 Tenn. 
Juris., Streets and Highways, § 16. 


54-21-109. Restrictions on advertising adjacent to state highways. — 
(a) Control of outdoor advertising signs, displays and devices is extended to 
signs, displays and devices located beyond six hundred sixty feet (660’) of the 
edge of the right-of-way of the federal-aid interstate or primary systems 
outside of urban areas erected with the purpose of their message being read 
from the main traveled ways of the systems. The signs, displays or devices are 
prohibited, whether or not in commercial or industrial areas, unless they are 
of a class or type allowed under existing law within six hundred sixty feet 
(660') of the edge of the right-of-way of the systems outside of commercial or 
industrial areas. 

(b) Those outdoor advertising signs, displays or devices lawfully erected 
prior to July 1, 1976, but prohibited as of July 1, 1976, by subsection (a) shall 
be removed upon the payment of just compensation in the same manner and 
subject to the same limitations as signs lawfully erected within six hundred 
sixty feet (660’) of the edge of the right-of-way of the federal-aid interstate and 
primary systems outside of commercial and industrial areas. 

(c) Signs lawfully in existence on October 22, 1965, determined by the 
commissioner, subject to the concurrence of the secretary of transportation of 
the United States, to be landmark signs, including signs on farm structures or 
natural surfaces, of historic or artistic significance, the preservation of which 
would be consistent with the purposes of this section, are not required to be 
removed. [Acts 1976, ch. 740, § 1; T.C.A., § 54-2609; Acts 1980, ch. 470, § 2.] 


Collateral References. Classification and regulation prohibiting the erection or mainte- 


maintenance of advertising structures as non- 
conforming use. 80 A.L.R.3d 630. 

Validity and construction of state or local 
regulation prohibiting off-premises advertising 
structures. 81 A.L.R.3d 486. 

Validity and construction of state or local 


nance of advertising structures within a speci- 
fied distance of street or highway. 81 A.L.R.3d 
564. 

Validity of regulations restricting height of 
free standing advertising signs. 56 A.L.R.3d 
1207. 
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54-21-110. Damage, destruction or removal of signs or markers on 
state highway system. — No person shall willfully or maliciously damage, 
destroy or remove any sign erected under the authority of the department, or 
any historical marker maintained within or adjacent to any highway that is a 
part of the system of state highways, nor shall any person affix any outdoor 
advertising on the sign. [Acts 1972, ch. 655, § 10; T.C.A.,§ 54-2610; Acts 1981, 
ch. 264, § 12.] 


Cross-References. Tampering with detour 
or construction signs, or barricades, penalties, 
§ 39-17-108. 


54-21-111. Information for traveling public. — In order to provide 
information in the specific interest of the traveling public, the commissioner is 
authorized to maintain maps and to permit informational directories and 
advertising pamphlets to be made available at safety rest areas for the purpose 
of informing the public of places of interest within the state and providing 
other information considered desirable. [Acts 1972, ch. 655, § 11; impl. am. 
Acts 1972, ch. 829, § 7; T.C.A., § 54-2611; Acts 1980, ch. 470, § 2.] 


54-21-112. Power of commissioner to enforce provisions. — The 
commissioner is given full authority to promulgate and enforce any and all 
regulations as required and necessary to fully carry out this chapter and 23 
U.S.C. § 131. [Acts 1972, ch. 655, § 12; impl. am. Acts 1972, ch. 829, § 7; 
T.C.A., § 54-2612; Acts 1980, ch. 470, § 2; 1983, ch. 133, § 3.] 


Law Reviews. Selected Tennessee Legisla- Cited: Lamar Outdoor Adver. Co. v. Tenn. 
tion of 1983 (N. L. Resener, J. A. Whitson, K.J. DOT, —S.W.3d —, 2007 Tenn. App. LEXIS 528 
Miller), 50 Tenn. L. Rev. 785 (1983). (Tenn. Ct. App. Aug. 14, 2007). 


54-21-113. Violations of this chapter. — A person violating any provision 
of this chapter, and any regulations promulgated and any agreement entered 
into, for which violation no other penalty is prescribed, commits a Class C 
misdemeanor. The person commits a separate offense for each month during 
any portion of which any violation of this chapter is committed or continued. 
[Acts 1972, ch. 655, § 138; T.C.A., § 54-2613; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


54-21-114. Outdoor advertising as public nuisance. — (a) Any outdoor 
advertising that otherwise violates this chapter is declared to be a public 
nuisance, and shall be disposed of by the commissioner at the expense of the 
owner of the property and the owner of the outdoor advertising, who shall be 
jointly liable for the cost. 

(b) Any private citizen who maintains property within a right-of-way in 
which an unlawful sign is located may remove and dispose of the advertising 
at the citizen’s own expense; provided, however, that this subsection (b) shall 
not apply to an outdoor advertising sign as defined by § 54-21-102. [Acts 1972, 
ch. 655, § 14; impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54-2614; Acts 1980, 
ch. 470, § 2; 2006, ch. 678, § 1.] 
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54-21-115. Commissioner’s authority to enter on property without 
penalty. — The commissioner and all employees under the commissioner’s 
direction, in the performance of their functions and duties under this chapter, 
may enter into and upon any property without penalty, upon which outdoor 
advertising is located and make examinations and surveys as may be relevant 
or dispose of the outdoor advertising when disposal is provided for under this 
chapter. [Acts 1972, ch. 655, § 15; impl. am. Acts 1972, ch. 829, § 7; T.C.A., 
§ 54-2615; Acts 1980, ch. 470, § 2.] 


54-21-116. Commissioner’s authority to enter into agreement with 
secretary of transportation. — (a) The commissioner is authorized and 
directed to enter into agreements with the secretary of transportation of the 
United States regarding the definition of unzoned industrial and commercial 
areas; and regarding the size, lighting and spacing of outdoor advertising that 
may be erected and maintained within six hundred sixty feet (660’) of the 
nearest edge of the right-of-way within the areas adjacent to the interstate and 
primary systems that are zoned industrial or commercial under the authority 
of state or local law, or in unzoned industrial or commercial areas that may be 
permitted in accordance with the terms of the agreement between the 
commissioner and the secretary of transportation of the United States. In any 
agreement entered into with the secretary of transportation, the commissioner 
shall reserve the right to renegotiate or make whatever modifications are 
necessary to conform to any subsequent amendments to the federal Highway 
Beautification Act of 1965, compiled in 23 U.S.C. §§ 131, 186, and 319. The 
agreement with the department of transportation that the commissioner 
signed on or about November 11, 1971, and that is to become effective upon 
passage of this chapter is authorized and approved, and the commissioner is 
directed, if required by the department to re-sign this agreement after passage 
of this chapter. Any modification of this agreement or any subsequent agree- 
ment shall become effective only upon passage of an act authorizing the 
modification by the general assembly. 

(b) The commissioner is authorized to execute a modification of the agree- 
ment signed on or about November 11, 1971, to change the maximum area for 
any one (1) sign from one thousand two hundred square feet (1,200 sq. ft.) to 
seven hundred seventy-five square feet (775 sq. ft.); to reduce the optional 
maximum square footage of signs authorized in counties having a population 
greater than two hundred fifty thousand (250,000) from three thousand square 
feet (3,000 sq. ft.) to one thousand two hundred square feet (1,200 sq. ft.); to 
modify the agreement to change the minimum spacing of signs on the 
interstate system and controlled access highways on the primary system from 
five hundred feet (500’) to one thousand feet (1,000') where the same are not 
separated by buildings or other obstructions, so that only one (1) sign is visible 
from the highway at any one (1) time; to change the minimum spacing on 
noncontrolled access highways on the primary system outside the corporate 
limits of a municipality from three hundred feet (300’) to five hundred feet 
(500’); and to change the minimum distance from an interchange, or intersec- 
tion at grade, on the interstate system or controlled access highways on the 
primary system, outside incorporated cities, from five hundred feet (500’) to 
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one thousand feet (1,000’). Inside the corporate limits of a municipality, the 
distance between signs shall remain one hundred feet (100’). Permits issued 
prior to any change authorized for outdoor advertising or for outdoor adver- 
tising subsequently erected pursuant to the permit, that meet size, lighting, 
spacing and zoning criteria shall be unaffected thereby. Whenever any existing 
outdoor advertising or outdoor advertising erected pursuant to permit issued 
as mentioned in this subsection (b) is removed within the corporate limits of 
Memphis, Nashville, Knoxville or Chattanooga, the location of the outdoor 
advertising shall be subject to the issuance of a permit for a period of eighteen 
(18) months following the date of its removal. Thereafter, no further outdoor 
advertising development may occur. 

(c) The commissioner is further authorized to change the definition of an 
unzoned commercial or industrial area to provide that only those areas on 
which there is located one (1) or more permanent structures within which a 
commercial or an industrial business is actively conducted, and that are 
equipped with all customary utilities facilities and open to the public regularly 
or regularly used by employees of the business as their principal work station, 
or that, due to the nature of the business, are equipped, staffed and accessible 
to the public as is customary, may be so defined. 

(d) The commissioner is authorized to execute a modification of the agree- 
ment signed on or about November 11, 1971, to change the minimum distance 
from an interchange, or intersection, at grade, on the interstate system or 
controlled access highway on the primary system, outside incorporated cities, 
to five hundred feet (500’) when the interchange or intersection is within two 
thousand five hundred feet (2,500’) of an interchange or intersection, at grade, 
of a welcome station. This distance may be measured from that side of the 
interstate or controlled access highway on which the outdoor advertising is to 
be located if a determination is made by the commissioner that there exists a 
geographical feature or foliage in the median of the highway that would 
substantially block visibility of such outdoor advertising from any lane of 
highway on the opposite side of the median. 

(1) Ifthe commissioner is formally notified by the appropriate federal offices 
of the United States department of transportation that as a result of any 
provision of this subsection (d), the state will lose federal funds or if a loss of 
federal funds occurs, then the provision shall be void and inoperative. 

(2) If subsection (d) is found to be void and inoperative, or if notice is 
received from the United States department of transportation as provided in 
subdivision (d)(1), then any outdoor advertising placed pursuant to this 
subsection (d) shall be removed immediately by and at the expense of the 
owner. Failure to remove the outdoor advertising shall render the sign a public 
nuisance and § 54-21-105 shall apply. Nothing in this subsection (d) shall be 
construed to grant an absolute right in the placement of an outdoor advertising 
sign or make the state in any way liable under this subsection (d), if this 
subsection (d) is found in violation of any federal regulations as provided in 
subdivision (d)(1). [Acts 1972, ch. 655, § 16; impl. am. Acts 1972, ch. 829, § 7; 
T.C.A., § 54-2616; Acts 1980, ch. 470, § 2; impl. am. Acts 1981, ch. 264, § 12; 
1983, ch. 188, § 4; 1989, ch. 22, § 1.] 
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Compiler’s Notes. The language “passage For table of U.S. decennial populations of 
of this chapter” in the next-to-last sentence of Tennessee counties, see Volume 13 and its 
subsection (a) refers to Acts 1972, ch. 655, supplement. 


which is presently compiled as part 21 of this Law Reviews. Selected Tennessee Legisla- 
title and which was passed on March 30, 1972, tion of 1983 (N. L. Resener, J. A. Whitson, K. J. 
and became effective on April 4, 1972. Miller), 50 Tenn. L. Rev. 785 (1983). 


54-21-117. Exceptions. — This chapter shall not apply to signs or markers 
identifying the location or depth of underground communications and power 
cables, water mains, gas transmission lines, and other utility facilities located 
within or without the boundary of the right-of-way of the interstate or primary 
highway systems in the state. [Acts 1972, ch. 655, § 17; T.C.A., § 54-2617.] 


54-21-118. Outdoor advertising on certain interstate highways pro- 
hibited — Penalty — Exceptions. — No outdoor advertising shall be erected 
or continued in use for the purpose of having its message read from the main 
traveled ways of Interstate 181, except those portions within the boundaries of 
an incorporated municipality on March 3, 1994, Interstate 440 in Davidson 
County or Interstate 640 in Knox County. Failure to comply with this section 
shall render the outdoor advertising a nuisance constituting a Class C 
misdemeanor, subject to immediate disposal, removal, or destruction and 
subject to the punishment and remedies provided in § 54-21-105. Valid 
permits for outdoor advertising structures located along Interstate 640 in 
Knox County issued prior to May 13, 1982, shall remain valid after May 13, 
1982, and the holders of the permits shall be permitted to construct, recon- 
struct, maintain or repair the structures according to the original application 
for which a permit was issued. Valid permits for outdoor advertising structures 
located along Interstate 181, issued prior to March 3, 1994, shall remain valid 
after March 3, 1994, and the holders of the permits shall be permitted to 
construct, reconstruct, maintain or repair the structures according to the 
original application for which a permit was issued. [Acts 1980, ch. 837, § 2; 
1982, ch. 932, §§ 1, 2; Acts 1989, ch. 591, § 113; 1994, ch. 562, §§ 1, 2.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


54-21-119. Vegetation control permits and fees. — (a) The commis- 
sioner shall issue to the owners or holders of lawfully issued outdoor adver- 
tising permits, which definition includes those described as legal conforming, 
grandfathered and nonconforming structures in federal regulations, when the 
face of the outdoor advertising is generally visible to occupants of vehicles from 
the main traveled ways of the system on the date of erection, permits to 
remove, cut and trim vegetation located on the right-of-way adjacent to the 
outdoor advertising and replace the vegetation as directed, whenever the 
vegetation prevents clear visibility for a distance not to exceed five hundred 
yards (500 yds.) to occupants of vehicles using the main traveled ways of the 
controlled systems. Notwithstanding any other provision of this chapter to the 
contrary, vegetation that, on the date of erection of the outdoor advertising, 
blocks the view of the outdoor advertising, in whole or in any part, for a 
distance not to exceed five hundred yards (500 yds.), to occupants of vehicles 
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using the main traveled ways, shall not be eligible for removal under a 
vegetation control permit. The maximum area to be controlled shall not exceed 
five hundred feet (500’). The regional engineering director for the department 
shall issue a vegetation control permit where all criteria are met, following 
submission of information specified and a nonrefundable fee of one hundred 
dollars ($100) for each face involved. Vegetation control permits will be issued 
upon payment of a fee of one hundred fifty dollars ($150) per face for 
supervision of the work. All fees received by the commissioner under this 
section shall be deposited to the highway fund for the administration of this 
part and for other purposes. Each subsequent year a maintenance permit may 
be purchased for fifty dollars ($50.00) to provide annual maintenance at any 
one (1) location that is consistent with the original vegetation control permit. 

(b) One (1) vegetation control permit fee will be waived for those owners who 
voluntarily remove a nonconforming structure. If the nonconforming structure 
to be removed is not at least one hundred fifty square feet (150 sq. ft.) in size, 
two (2) nonconforming structures must be removed to authorize waiver. The 
latter applies only when the structure around which control is to occur is larger 
than three hundred square feet (300 sq. ft.). 

(c) This waiver shall not be used as evidence in any future eminent domain 
proceeding relating to nonconforming structures. 

(d) Notwithstanding any other law to the contrary, it is the legislative intent 
that issuance of permits and carrying out of the work pursuant to the permits 
are lawful activities and shall not be construed as violating any provision of 
law. 

(e) The commissioner may revoke, suspend or modify any vegetation control 
permit for cause, including violation of any terms or conditions of the permit. 
[Acts 1983, ch. 1383, §§ 5, 6; 1984, ch. 850, § 1; 1999, ch. 63, § 1.] 


54-21-120. Unauthorized removal, cutting or trimming of vegeta- 
tion. — (a) If, before obtaining an outdoor advertising permit and a vegetation 
control permit, vegetation located on the right-of-way is removed, cut or 
trimmed, and application is subsequently made for an outdoor advertising 
permit within five hundred (500) yards of the affected location, then the 
commissioner may deny the permits. There shall be a rebuttable presumption 
that the applicant was responsible for the unauthorized removal, cutting or 
trimming of the vegetation. 

(b) If, before applying for a vegetation control permit, vegetation located on 
the right-of-way is removed, cut or trimmed in the vicinity of outdoor 
advertising, which action was reasonably calculated to afford greater visibility 
of the outdoor advertising, then the commissioner may revoke the outdoor 
advertising permit or permits for the affected outdoor advertising; however, if 
the vegetation prevented clear visibility of the outdoor advertising to occu- 
pants of vehicles using the main traveled ways within five hundred (500) yards 
of the main traveled ways, and the holder of the lawfully issued outdoor 
advertising permit for the affected outdoor advertising whose face was gener- 
ally visible to occupants of vehicles from the main traveled ways on the date of 
erection agrees to restitution for the removal, cutting or trimming of vegeta- 
tion, then the commissioner may authorize the permittee to obtain a vegeta- 
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tion control permit subject to all requirements contained in the permit, or may 
revoke the outdoor advertising permit. There shall be a rebuttable presump- 
tion that the holder of the outdoor advertising permit for the affected outdoor 
advertising was responsible for the unauthorized removal, cutting or trimming 
of the vegetation. 

(c) Prior to invoking the provisions of this section, the commissioner or the 
commissioner’s designee shall advise the affected outdoor advertising permit 
applicant or holder, whichever is appropriate, that a preliminary determina- 
tion of illegality has been made. The party so advised shall be given the 
opportunity to request a hearing to be conducted pursuant to contested case 
provisions of the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, before the commissioner may make a final determination of 
illegality. [Acts 1984, ch. 850, § 2.] 


54-21-121. Restrictions on new outdoor advertising devices. — (a) 
After July 1, 2001, no permits shall be issued pursuant to this chapter for any 
new outdoor advertising device in which two (2) or more displays are stacked 
one (1) above the other. Outdoor advertising devices with two (2) or more 
displays stacked one (1) above the other that were legally erected on or before 
July 1, 2001, shall be unaffected by this subsection (a). 

(b) The holder of a legal permit under subsection (a) may move the device to 
a new location, if that location is otherwise eligible for a permit. [Acts 2001, ch. 
357, $ 15/2007; ch: 427; § 9.) 


54-21-122. Changeable message signs. — (a) Changeable message signs 
may be double faced, back to back or V- type signs. 

(b) Changeable message signs with a digital display that meet all other 
requirements pursuant to this chapter are permissible subject to the following 
restrictions: 

(1) The message display time shall remain static for a minimum of eight (8) 
seconds with a maximum change time of two (2) seconds; 

(2) Video, continuous scrolling messages and animation are prohibited; and 

(3) The minimum spacing of the changeable message signs with a digital 
display on the interstate system or controlled access highways is two thousand 
feet (2,000’); provided, however, that an outdoor advertising device that uses 
only a small digital display, not to exceed one hundred square feet (100 sq. ft.) 
in total area, to give public information, such as time, date, temperature or 
weather, or to provide the price of a product, the amount of a lottery prize or 
similar numerical information supplementing the content of a message other- 
wise displayed on the sign face shall not be subject to the minimum spacing 
requirement established in this subdivision (b)(3), or to any application for a 
specific digital display permit or permit addendum as established in subsec- 
tions (c) and (d), or to any fee for a permit addendum as established in 
§ 54-21-104(b). 

(c) No person shall erect, operate, use or maintain a changeable message 
sign with a digital display in a new location without first obtaining a permit 
and tag expressly authorizing a changeable message sign with a digital 
display, and annually renewing the permit and tag, as provided in § 54-21- 
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104. No outdoor advertising device with a digital display lawfully permitted, 
erected and in operation prior to June 1, 2008, shall be required to obtain any 
additional permit under this subsection (c). 

(d) No person shall erect, operate, use or maintain a changeable message 
sign with a digital display in place of or as an addition to any existing 
permitted outdoor advertising device without first obtaining, and annually 
renewing with the permit, an addendum to the permit expressly authorizing a 
changeable message sign with a digital display in that location. No outdoor 
advertising device with a digital display lawfully permitted, erected and in 
operation prior to June 1, 2008, shall be required to obtain any addendum 
under this subsection (d). 

(e) The commissioner shall under no circumstances permit or authorize any 
person to erect, operate, use or maintain a changeable message sign of any type 
as a replacement for or as an addition to any nonconforming outdoor adver- 
tising device or in any nonconforming location. 

(f) Notwithstanding any other state law or regulation to the contrary, a 
person who is granted a permit or an addendum to a permit authorizing a 
changeable message sign with a digital display in accordance with subsection (c) 
or (d) shall have up to, but no more than, one hundred eighty (180) calendar days 
after the date on which the permit or addendum is granted within which to erect 
and begin displaying an outdoor advertising message on the changeable mes- 
sage sign. If the permitted or authorized changeable message sign with a digital 
display is not erected and displaying a message within this required time, the 
permit or addendum to the permit shall be revoked and the changeable message 
sign with the digital display shall be removed by the applicant or subject to 
removal by the commissioner as provided in § 54-21-105. 

(g) Any application for a permit or addendum for a digital display as 
described in this section may be made using the form for an application for 
permit for an outdoor advertising device existing on June 1, 2008, until a 
separate form is available. [Acts 2007, ch. 76, § 2; 2008, ch. 1155, §§ 3, 4.] 


Amendments. The 2008 amendment added 
the proviso to (b)(3); and added (c) through (g). 
Effective Dates. Acts 2008, ch. 1155, § 5. 
July 23, 2008. The apparent legislative intent, 
expressed in § 5, was that the 2008 amend- 
ment by that act take effect June 1, 2008; 


however, since a public chapter cannot become 
effective on a date prior to becoming law, the 
code commission deems the amendment by that 
act to take effect in accordance with Tenn. 
Const., art. II, § 20. See Opinion of the Attor- 
ney General, June 25, 1982 (OAG 82-336). 


54-21-123. Removal of nonconforming device that is destroyed. — A 
nonconforming outdoor advertising device that is destroyed shall no longer be 
permitted and shall be removed, except when the device is destroyed by 
vandalism or some other criminal or tortious act. [Acts 2007, ch. 427, § 3.] 


CHAPTER 22 
RIGHTS-OF-WAY 


SECTION. 

54-22-101. Presumptions — Eminent domain 
— Fences. 

54-22-102. Relocation of above-ground utilities 
and encroachments. 

54-22-103. Relocation of below-ground utilities 
and encroachments. 


SECTION. 

54-22-104. State eminent domain powers. 

54-22-105. Actions at law in inverse eminent 
domain. 
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54-22-101. Presumptions — Eminent domain — Fences. — Wherever 
the state proposes to improve a section of an existing two-lane undivided public 
road, the width of the right-of-way of which cannot be ascertained totally or 
partially by instruments of conveyance, court orders or otherwise, there shall 
be a presumption that the unascertained width is twenty-five feet (25’) on 
either side of the centerline of the traveled portion of the road. This presump- 
tion is rebuttable only and if necessary in the judgment of the commissioner of 
transportation to effect the intent of this part, the state shall acquire the 
adjoining property by negotiation or by eminent domain. Fences in place for 
the prescriptive period shall be considered ownership. [Acts 1985, ch. 265, § 1.] 


Comparative Legislation. Rights-of-way: 

Ala. Code § 23-1-45. 

Ark. Code § 27-67-304 et seq. 

Ga. O.C.G.A. § 32-1-3 et seq. 

Ky. Rev. Stat. Ann. § 176.010 et seq. 

Mo. Rev. Stat. § 228.060. 

N.C. Gen Stat. § 136-44.11. 

Va. Code § 33.1-137 et seq. 

Collateral References. 39 Am. Jur. 2d 
Highways, Streets, and Bridges § 62 et seq. 

39A C.J.S. Highways § 135 et seq. 

Highways & 1 et seq. 


Cross-References. Eminent domain by 
public agencies, title 29, ch. 17. 

Relocation of utilities, title 54, ch. 5, part 8. 

Removal or destruction of building or struc- 
ture, § 29-17-911. 

Attorney General Opinions. Under the 
provisions of T.C.A. §§ 54-22-102 and 54-22- 
103, the state is financially responsible for the 
necessary removal of any utility located en- 
tirely on the presumptive right-of-way claimed 
by the state pursuant to T.C.A. § 54-22-101, 
OAG 02-129 (11/26/02). 


54-22-102. Relocation of above-ground utilities and encroachments. 
— (a)(1) The state shall be responsible for the necessary removal of any 
above-ground utilities located entirely on the presumptive right-of-way, and 
shall relocate the utilities on another location within the proposed right-of- 
way, or on other land that may be acquired. 

(2) The state also shall be responsible for the removal and relocation to 
other land that may be acquired, of other above-ground encroachments that 
may be accomplished reasonably and economically, if the owner or owners so 
elect; but encroachments that the owner or owners do not elect to have 
removed and relocated, after reasonable notice, as encroachments that cannot 
reasonably or economically be removed, may be disposed of summarily. 

(b)(1) Those parts of any above-ground utilities located partially on the 
presumptive right-of-way and necessary to be removed, may be removed and 
relocated by the state on another location within the proposed right-of-way or 
on other land that may be acquired unless the owner or owners elect, after 
reasonable notice, to remove the remainder located within the existing 
right-of-way between the limits of the proposed improvement and pro-rate the 
cost of their entire removal and relocation. 

(2) Those parts of other above-ground encroachments may be removed by 
the state to the extent they encroach, unless the owner or owners elect, after 
reasonable notice, to remove the remainder and pro-rate the cost of their entire 
removal. [Acts 1985, ch. 265, §§ 2, 3.] 


Cross-References. Relocation of utilities, 
title 54, ch. 5, part 8. 

Attorney General Opinions. Under the 
provisions of T.C.A. §§ 54-22-102 and 54-22- 
103, the state is financially responsible for the 


necessary removal of any utility located en- 
tirely on the presumptive right-of-way claimed 
by the state pursuant to T.C.A. § 54-22-101, 
OAG 02-129 (11/26/02). 
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The state is financially responsible for the 
cost of utility relocation under certain circum- 


stances specified in T.C.A. § 54-5-804, OAG 
02-129 (11/26/02). 


54-22-103. Relocation of below-ground utilities and encroachments. 
— (a)(1) The state shall be responsible for the necessary removal of any 
below-ground utilities located entirely on the presumptive right-of-way and 
shall relocate the utilities on another location within the proposed right-of- 
way, or on other land that may be acquired. 

(2) The state also shall be responsible for the removal and relocation to 
other land that may be acquired, of other below-ground encroachments that 
may be accomplished reasonably and economically, if the owner or owners so 
elect; but encroachments that the owner or owners do not elect to have 
removed and relocated, after reasonable notice, as encroachments that cannot 
reasonably or economically be removed, may be disposed of summarily. 

(b)(1) Those parts of any below-ground utilities located partially on the 
presumptive right-of-way and necessary to be removed, may be removed and 
relocated by the state on another location within the proposed right-of-way or 
on other land that may be acquired unless the owner or owners elect, after 
reasonable notice, to remove and relocate the remainder located within the 
existing right-of-way between the limits of the proposed improvement and 
pro-rate the cost of their entire removal and relocation. 

(2) Those parts of other below-ground encroachments may be removed by 
the state to the extent they encroach, unless the owner or owners elect, after 
reasonable notice, to remove the remainder and pro-rate the cost of their entire 
removal. [Acts 1985, ch. 265, §§ 4, 5.] 


Cross-References. Relocation of utilities, 
title 54, ch. 5, part 8. 

Attorney General Opinions. Under the 
provisions of T.C.A. §§ 54-22-102 and 54-22- 
103, the state is financially responsible for the 
necessary removal of any utility located en- 


by the state pursuant to T.C.A. § 54-22-101, 
OAG 02-129 (11/26/02). 

The state is financially responsible for the 
cost of utility relocation under certain circum- 
stances specified in T.C.A. § 54-5-804, OAG 
02-129 (11/26/02). 


tirely on the presumptive right-of-way claimed 


54-22-104. State eminent domain powers. — The state is vested with 
full powers of eminent domain in the premises. [Acts 1985, ch. 265, § 6.] 


54-22-105. Actions at law in inverse eminent domain. — Any person 
claiming title to land presumed to be owned by the state shall have the right 
to file an action at law in inverse eminent domain within two (2) years from the 
date actual possession is taken, saving, however, to unknown owners and 
nonresidents, twelve (12) months after actual knowledge of possession, not 
exceeding two (2) years, and saving to persons under the disabilities of infancy 
and unsoundness of mind, twelve (12) months after the disability is removed, 
but not exceeding two (2) years, except those claims required to be asserted as 
a compulsory counterclaim. [Acts 1985, ch. 265, § 7.] 


Cross-References. Eminent domain by 
public agencies, title 29, ch. 17. 
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to 53-8-222. 
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§54-11-105. 
ighways. 
Billboards. 
General provisions, §§54-21-101 to 
54-21-1238. 
Scenic highway system, §§54-17-108 to 
54-17-110. 
Commissioner of transportation. 
Authority of commissioner to acquire 
advertising structure or junkyard, 
§54-17-108. 
Prohibition, §54-17-108. 
Structures. 
Abatement, §54-17-110. 
Certain structures permitted, 
§54-17-109. 
Removal or abatement, §54-17-110. 
State highway system. 
Bids. 
Notice for bids by advertising, 
§54-5-114. 
Structures. 
Certain structures permitted, §54-17-109. 
Tennessee parkway system. 
Applicability to advertising structures, 
§54-17-206. 
Meat and meat products. 
Bait and switch, §§53-7-202, 53-7-206, 
53-7-211, 53-7-212. 
Outdoor advertising. 
Billboards, §§54-21-101 to 54-21-123. 


AERONAUTICS. 
Aircraft. 
Drugs. 
Confiscation for involvement in drug 
trafficking. 
Procedure, §53-11-201. 
Seizures. 
Aircraft involved in illegal trafficking in 
drugs. 
Burden of proof during trial, 
§53-11-410. 
Disposition of proceeds, §53-11-451. 
Judicial review of administrative 
decisions, §53-11-411. 
Prior searches and seizures not 
affected or abated by chapter, 
§53-11-413. 
Airports. 
Highway directional signs denoting airports 
near highway, §54-5-710. 
Signs denoting airports near highway, 
§54-5-710. 
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AERONAUTICS —Cont’d 
Drugs. 
Aircraft. 
Confiscation for involvement in drug 
traffic. 
Procedure, §53-11-201. 


AFFIDAVITS. 
Drugs. 
Controlled substances monitoring database. 
Access to confidential information, 
§53-10-306. 


AFFORDABLE DRUG SUBSTITUTIONS, 
§§53-10-201 to 53-10-210. 
Affordable drug act of 2005. 
Short title, §53-10-201. 
Brand names. 
Defined, §53-10-203. 
Use if less expensive under plan, 
§53-10-205. 
Definitions, §53-10-203. 
Epilepsy patients, drugs for. 
Notice prior to substitution, §53-10-210. 
Finished dosage form. 
Defined, §53-10-203. 
Foreign source of drugs for substitution. 
FDA approval, §53-10-208. 
Formulary or preferred drug lists. 
Implementation not impaired by provisions, 
§53-10-209. 
Generic equivalent. 
Defined, §53-10-203. 
Least expensive generic equivalent 
substituted, §53-10-205. 
Pharmacists’ responsibility, §53-10-206. 
Labels, §53-10-207. 
Least expensive generic equivalent 
substituted, §53-10-205. 
Pharmacists’ responsibility, §53-10-206. 
Legislative intent, §53-10-202. 
Medical necessity. 
Restricting substitution, grounds, 
§53-10-204. 
Prescriber. 
Defined, §53-10-203. 
Independent medical judgment, §53-10-209. 
Instructions as to substitution, §53-10-204. 
Restricting substitution. 
Grounds, §53-10-204. 
Source of drugs substituted. 
US or foreign country if approved, 
§53-10-208. 


AGED PERSONS. 
Drugs, prescriptions. 
Label contents when dispensing for elder 
persons, §53-10-110. 
Legend drug prescriptions. 
Label contents when dispensing for elder 
persons, §53-10-110. 
Prescription drug labels. 
Contents when dispensing for elder persons, 
§53-10-110. 


AGRICULTURE. 
Dairy products. 
General provisions, §§53-3-101 to 53-3-204. 
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AGRICULTURE —Cont’d 
Department of agriculture. 
Commissioner. 
Dairy products, §§$53-3-103, 53-3-104. 
Food, §53-12-102. 
Refrigerated locker plants. 
Power of commissioner to make rules 
and regulations, §53-9-114. 
Reports. 
Discretion in reporting minor 
violations, §53-1-204. 
Food, drug and cosmetic act. 
Administration by department, §53-1-101. 
Eggs. 
General provisions, §§53-2-101 to 53-2-115. 
Food, drug and cosmetic act. 
Administration of act, §53-1-101. 
General provisions, §§53-1-101 to 53-1-210. 
Raw agricultural commodity. 
Defined, §53-1-102. 
Meat and meat products. 
General provisions, §§53-7-101 to 53-7-307. 


AIR POLLUTION. 
Motor vehicles. 
County inspection and maintenance 
programs, §54-5-130. 


AIRPORTS. 
Directional signs denoting airports near 
highway, §54-5-710. 


ALIENS. 
Tollway authority. 
Contracts with governmental agencies and 
private parties. 


Citizenship requirements for contractors, 
§54-3-106. 


ALTERNATIVE FUELS. 
Transportation department. 
Powers as to biofuels and other alternative 
fuels, §54-1-136. 


APPEALS. 
Counties. 
Highways. 
Public roads. 
Opening, changing or closing, 
§§54-10-206, 54-10-209, 54-10-210. 
Food. 
Vending machines. 
Seizures or condemnations. 
Appeal from decision of commissioner, 
§53-12-106. 
Food establishments. 
Violations of chapter. 
Procedure generally, §53-8-115. 
Highways. 
Planning. 
Street and highway system. 
Board of adjustment, §54-18-217. 
Private roads. 
Eminent domain. 
Demand for jury trial as exclusive 
remedy, §54-14-114. 
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APPEALS —Cont’d 
Highways —Cont’d 
Private roads —Cont’d 
Eminent domain —Cont’d 
Jury of view. 
Appeal from decision, §54-14-114. 
Verdict affirming jury of view or more 
unfavorable to appellant, 
§54-14-115. 
Public roads. 
Opening, changing or closing, §54-10-206. 
Attorney for county upon appeal, 
§54-10-210. 
Bond, surety for cost of appeal, 
§54-10-209. 
Public utilities. 
Relocation of utility facilities. 
Appeals from order, §54-5-805. 
Meat and meat products. 
Licenses. 
Revocation or suspension, §53-7-217. 
Orders of commissioner of agriculture, 
§53-7-218. 
Road improvement districts, §§54-12-101 
to 54-12-426. 


APPRAISALS AND APPRAISERS. 
Highways. 
Rights of way. 
Acquisition by voluntary purchase. 


Rights of owners to examine appraisals, 
§54-5-110. 


APPROPRIATIONS. 
Don’t Trash Tennessee program. 
Construction of provisions, §54-1-405. 
Ferries. 
Counties. 
Authority of counties to appropriate 
money, §54-11-304. 
Operation and construction of ferries, 
§54-11-307. 


ARREST. 
Junkyards. 
Automobile graveyards. 
Warrant for arrest may be obtained by 
citizen, §54-20-205. 


ASPHALT. 
Hot mix asphalt. 
State or political subdivision owning or 
operating plant for production. 
Private use of county highway equipment 
and materials generally, §54-7-102. 


ASSESSMENTS. 
Road improvement districts, §§54-12-101 
to 54-12-426. 


ATTORNEY GENERAL. 
Drugs. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Duties as to, §53-11-452. 
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ATTORNEY GENERAL —Cont’d 
Highways. 
State highway system. 
Department of transportation. 


Attorneys general to represent, 
§54-5-105. 


ATTORNEYS AT LAW. 
Highways. 
Counties. 
Uniform county highway law. 
Chief administrative officer. 
Employment of legal counsel 
authorized, §54-7-110. 
Road improvement districts. 
Petitions for districts. 
Compensation for services, §54-12-106. 
Employment of counsel by petitioners in 
preliminary matters, §54-12-106. 


AUDITS. 
Prescriptions. 
Tamper-proof prescriptions. 
Manufacturers of paper, §53-10-401. 
Tamper-proof prescriptions. 
Manufacturers of paper, §53-10-401. 


AUTHORITIES. 
Highways. 

Tollway authority, §§54-3-101 to 54-3-113. 
Tollway authority, §§54-3-101 to 54-3-113. 


B 


BAIT AND SWITCH. 
Meat and meat products, §§53-7-202, 
53-7-206, 53-7-211, 53-7-212. 


BAKERIES. 
Food establishments generally, $$53-8-101 
to 53-8-222. 


BICYCLES. 
Counties. 
Highways. 
Bicycle routes, §54-10-111. 
Highways. 
Counties. 
Designation and marking, §54-10-111. 
Routes. 
Designation and marking, $54-5-142. 
Streets. 
Routes on municipal streets. 
Designation and marking, §54-5-211. 


BIDDING. 
Counties. 
Construction of highways, roads and 
bridges. 
Acceptance of lowest bid, §54-9-210. 
Advertisement for bids, §54-9-209. 
Readvertisement, §54-9-210. 
Rejection of bids, §54-9-210. 
Highways. 
Bond issues. 
Acceptance of bids, §54-9-124. 





INDEX 


BIDDING —Cont’d 
Counties —Cont’d 
Highways —Cont’d 
Bond issues —Cont’d 
Contracts let upon advertised 
competitive biddings, §54-9-124. 
Rejection of all bids and resubmission, 
§54-9-125. 
Construction of highways, §54-9-210. 
Highways. 
State highway system, §§$54-5-114 to 
54-5-118. 
Road improvement districts. 
Contracts, §§54-12-308 to 54-12-310. 


BILLBOARDS. 
Animation in changeable message signs. 
Prohibition, §54-21-122. 
Changeable message signs. 
Defined, §54-21-102. 
Permissible signs, §54-21-122. 
Prohibited types of signs, §54-21-122. 
Continuous scrolling messages. 
Prohibition, §54-21-122. 
Criminal law and procedure. 
Failure to comply with permit and tags, 

§54-21-105. 

Interstate and primary highways. 

Outdoor advertising on certain highways, 
§54-21-118. 

Violations of chapter, §54-21-113. 
Customary maintenance. 
Defined, §54-21-102. 
Definitions, §54-21-102. 
Destroyed signs. 
Definition of destroyed, §54-21-102. 
Removal of nonconforming devices, 
§54-21-123. 
Digital displays. 
Permits and fees, §§54-21-104, 54-21-122. 
Exceptions. 
Certain signs excepted from provisions, 

§54-21-117. 

Exemptions from permit requirements, 

§54-21-107. 

Fees. 

Disposition, §54-21-106. 

Permits, §54-21-104. 
Fines. 

Permits. 

Failure to comply, §54-21-105. 

Highways. 

Commissioner of transportation. 

Acquisition of advertising structures or 
junkyards on scenic highways, 
§54-17-108. 

Acquisition of signs along interstate and 
primary highway systems, 
§54-21-108. 

Agreement with secretary of 
transportation. 

Authority to enter into, §54-21-116. 
Enforcement of provisions, §54-21-112. 
Right of entry on property without 

penalty, §54-21-115. 
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BILLBOARDS —Cont’d 
Highways —Cont’d 
Interstate and primary highways. 

Acquisition of signs, §54-21-108. 

Changeable message signs. 

Permissible signs, §54-21-122. 

Definitions. 

Interstate system, §54-21-102. 
Primary system, §54-21-102. 

Outdoor advertising prohibited on certain 
highways, §54-21-118. 

Restrictions on outdoor advertising, 
§54-21-103. 

Specific service signs. 

Outdoor advertising provisions 
unaffected, §54-5-1107. 
Permits. 

Restrictions on new outdoor advertising 
devices, §54-21-121. 

Vegetation. 

Removal or trimming, §54-21-119. 
Suspension, revocation or modification 
of permit, §54-21-119. 
Unauthorized removal, cutting or 
trimming of vegetation, §54-21-120. 
Scenic highway system. 

Certain advertising permitted on scenic 
highway system, §54-17-109. 

Commissioner of transportation. 

Authority to acquire advertising 
structure or junkyard, §54-17-108. 

Prohibition of billboards, §54-17-108. 

Removal or abatement of billboards, 
§54-17-110. 

State highways. 

Damage, destruction or removal of signs 
or markers on state highway system, 
§54-21-110. 

Definition of state system, §54-21-102. 

Information for traveling public, 
§54-21-111. 

Restrictions on advertising adjacent to 
state highway, §54-21-109. 

Vegetation. 
Permits to remove or trim, §54-21-119. 
Suspension, revocation or modification, 
§54-21-119. 
Unauthorized removal, cutting or 
trimming, §54-21-120. 
Misdemeanors. 
Failure to comply with permit and tags, 
§54-21-105. 
Interstate and primary highways. 

Outdoor advertising on certain highways, 
§54-21-118. 

Violations of chapter, §54-21-113. 
Moving device to new location, 

§54-21-121. 

New devices. 
Restrictions, §54-21-121. 

Nonconforming devices. 
Destroyed signs. 

Removal of destroyed nonconforming 
devices, §54-21-123. 
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BILLBOARDS —Cont’d 
Nuisances. 
Outdoor advertising as public nuisance, 
§54-21-114. 
Permits, §54-21-104. 
Exemptions, §54-21-107. 
Failure to comply. 
Effect, §54-21-105. 
Fines, §54-21-105. 
Fees, §54-21-104. 
Disposition, §54-21-106. 
Restrictions on new outdoor advertising 
devices, §54-21-121. 
Vegetation control permit, §54-21-119. 
Suspension, revocation or modification, 
§54-21-119. 
Unauthorized removal, cutting or 
trimming of vegetation, §54-21-120. 
Removal by owner of right of way within 
which sign located, §54-21-114. 
Right of entry. 
Commissioner’s authority to enter on 
property without penalty, §54-21-115. 
Scenic highway system, §§54-17-108 to 
54-17-110. 
Title of chapter, §54-21-101. 
United States. 
Secretary of transportation. 
Commissioner’s authority to enter into 
agreement with, §54-21-116. 
Video signs prohibited, §54-21-122. 


BIOFUELS. 
Transportation department. 
Powers of department of transportation as 
to, §54-1-136. 


BIOLOGICAL RESIDUE. 
Meat and meat products, §§53-7-301 to 
53-7-307. 


BLUE STAR MEMORIAL HIGHWAYS. 
Designated, §54-5-1001. 
Signing and marking, §54-5-1002. 


BOARDS AND COMMISSIONS. 
Highway commissions, §§54-8-101 to 
54-8-107. 
Highway officials. 
Certification board, §54-7-104. 


BOATS. 
Drugs. 
Confiscation for involvement in drug 
trafficking. 
Procedure, §53-11-201. 
Searches and seizures. 
Boats involved in illegal trafficking in 
drugs. 
Administrative decisions. 
Judicial review, §53-11-411. 
Burden of proof at trial, §53-11-410. 
Disposition of proceeds, §53-11-451. 
Prior seizures and forfeitures. 
Not affected or abated by chapter, 
§53-11-413. 


INDEX 


BOND ISSUES. 
Bridges. 
Counties. 
Construction of highways, roads and 
bridges, §§54-9-201 to 54-9-204. 
Excess cost in constructing bridge. 
Use of bond proceeds, §54-11-209. 
Joint county and city bridges. 
Power to issue bonds for, §54-11-223. 
Highways. 
Counties, §§54-9-101 to 54-9-212. 
Road improvement districts. 
Assessments, §§54-12-101 to 54-12-426. 
Tollway authority. 
Authority to issue, §54-3-109. 
Definition of bonds, §54-3-103. 
Tax exempt status, §54-3-109. 
Terms and conditions, §54-3-109. 


BONDS, SURETY. 
Bridges. 
Counties. 
Bridge commissioners, §54-11-216. 
Toll bridges. 
Persons licensed to keep, §54-13-309. 
Damages recoverable on bond, 
§54-13-310. 
Dairy products. 
Distributors and processors, §53-3-118. 
Ferries. 
Toll ferries, §54-13-309. 
Damages recoverable on bond, 
§54-13-310. 
Highways. 
Counties. 
Uniform county highway law. 
Chief administrative officer, §54-7-108. 
Funds. 
County aid funds. 
Bond of officer handling fund, 
§54-4-103. 
State highway fund. 
Depository bond, $54-2-105. 
Private roads. 
Eminent domain. 
Costs bond, §54-14-103. 
State highway system. 
Bids. 
Bonds to accompany bids, §54-5-115. 
Road improvement districts, §§54-12-101 
to 54-12-426. 


BOUNDARIES. 
Ferries. 
Counties. 
Streams separating counties. 
Joint ferries, §54-11-303. 
Road improvement districts. 
District confined to county boundaries, 
§54-12-105. 


BRIDGES. 
Actions. 
Toll bridges. 
Extortion. 
Qui tam action to recover, §54-13-316. 
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BRIDGES —Cont’d 
Bond issues. 
Counties. 
Construction of highways, roads and 
bridges, §§54-9-201 to 54-9-204. 
Excess cost in constructing bridges. 
Use of bond proceeds, §54-11-209. 
Joint county and city bridges. 
Power to issue bonds for, §54-11-223. 
Bonds, surety. 
Counties. 
Bridge commissioners, §54-11-216. 
Toll bridges. 
Persons licensed to keep, §54-13-309. 
Damages recoverable on bond, 
§54-13-310. 
Contracts. 
Counties. 
Agreements binding on county, 
§54-11-204. 
Repairs of bridges, §54-11-225. 
Counties. 
Bond issues. 
Construction of highways, roads and 
bridges, §§54-9-201 to 54-9-204. 
Excess cost in constructing bridges. 
Use of bond proceeds, §54-11-209. 
Joint county and city bridges. 
Power to issue bonds for, §54-11-223. 
Bridge commissioners. 
Appointment, §54-11-213. 
Bond, surety of commissioners, 
§54-11-216. 
Examination of work upon completion, 
§54-11-215. 
Oath of commissioner, §54-11-216. 
Repairs of bridges. 
Contracts made by commissioners, 
§54-11-225. 
Payment of reported repairs, 
§54-11-227. 
Report of commissioners as to repairs, 
§54-11-226. 
Vacancy, §54-11-216. 
Completion of work on bridge. 
Examination, §54-11-215. 
Payment of contractor, §54-11-215. 
Construction. 
Highways, roads and bridges generally, 
§§54-9-201 to 54-9-212. 
Power of county, §54-11-207. 
Contracts. 
Agreements binding on county, 
§54-11-204. 
Repairs of bridges, §54-11-225. 
County seats. 
Bridges over rivers through county seat 
towns. 
Authority of county to build, 
§54-11-219. 
Location, §54-11-220. 
Maintenance, §54-11-220. 
Payment from proceeds of stock or bond 
sales, §54-11-221. 
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BRIDGES —Cont’d 
Counties —Cont’d 
County seats —Cont’d 
Bridges over rivers through county seat 
towns —Cont’d 
Taxation, §54-11-221. 
Toll free, §54-11-220. 
Elections. 
Procedure for voting for bridge, 
§54-11-212. 
Excess cost in constructing bridges. 
Use of bond proceeds, §54-11-209. 
Municipal corporations. 

Joint county and city bridges authorized. 

Bond issues. 
Power to issue bonds, §54-11-223. 
Rules for management, §54-11-224. 
Terms, §54-11-222. 
Toll or free bridges authorized, 
§54-11-222. 
Tolls, §54-11-224. 
Petition for building bridge or causeway. 
Bridge commissioner appointed, 
§54-11-213. 
Power of county legislative body over 
bridges, §54-10-102. 
Proposals for building bridge. 
Acceptance, §54-11-214. 
Railings. 
Height, §54-11-205. 
Repair of bridges. 
Bridge commissioners to make contracts, 
§54-11-225. 
Payment of reported repairs, §54-11-227. 
Report of bridge commissioners, 
§54-11-226. 
Taxation. 
Collection. 
Trustee to collect, §54-11-218. 
County seats. 
Bridges over rivers through county seat 
towns, §54-11-221. 
Levy for bridges constructed by county, 
§54-11-202. 
Payment of bridge or causeway, 
§54-11-217. 
Special levy, §54-11-208. 
Toll bridges and causeways. 

Bridges across streams dividing counties. 
Approval of county, §54-13-201. 
Petition, §§54-13-204 to 54-13-206. 

Charging tolls, §54-11-206. 

Maintenance and repair, §54-11-206. 

Two county bridges. 
Apportionment of costs, §54-11-203. 
Damages. 
Bonds, surety. 
Toll bridges. 
Persons licensed to keep. 
Damages recoverable on bond, 
§54-13-310. 
Toll bridges. 
Detention at ferry or bridge, §54-13-311. 
Insufficiency of bridge, §54-13-312. 
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BRIDGES —Cont’d 
Definitions. 
Grants, §54-4-502. 
Department of transportation. 
Maintenance. 
Responsibility, §54-1-126. 
Elections. 
Counties. 
Procedure for voting for bridge, 
§54-11-212. 
Toll bridges. 
Free passage to electors on certain days, 
§54-13-104. 
Eminent domain. 
Toll bridges. 
Bridge companies. 
Acquisition of right of way for 
approaches, §54-13-208. 
Extortion. 
Toll bridges. 
Forfeitures, §54-13-316. 
Fords. 
General provisions, §§54-11-101 to 
54-11-106. 
Forfeitures. 
Toll bridges. 
Bridge companies. 
Avoiding toll, §54-13-212. 
Extortion, §54-13-316. 
Grants, §§54-4-501 to 54-4-508. 
Allocation of funds, §54-4-505. 
Expansion for other roadway purposes, 
§54-4-506. 
Citation of part, §54-4-501. 
Costs of projects. 
Maximum state share, §54-4-507. 
Definitions, §54-4-502. 
Finance of legislature, §54-4-503. 
Projects. 
Costs. 
Maximum state share, §54-4-507. 
Maintenance by local government, 
§54-4-508. 
Purposes, §54-4-503. 
Selection. 
Eligibility, §54-4-504. 
Process, §54-4-504. 
Short title of part, §54-4-501. 
Highways. 
State highway system. 
Words road or highway to include 
bridges, §54-5-103. 
Maintenance. 
Bridge grant program. 
Local governments, §54-4-508. 
Responsibility. 


Department of transportation, §54-1-126. 


Memorial bridges. 
Military, police, firefighters and emergency 
medical personnel. 
Funds for signage and marking, 
§54-1-133. 


BRIDGES —Cont’d 
Municipal corporations. 
Counties. 
Joint county and city bridges authorized. 
Bond issues. 
Power to issue bonds, §54-11-223. 
Rules for management, §54-11-224. 
Terms, §54-11-222. 
Toll or free bridges authorized, 
§54-11-222. 
Tolls, §54-11-224. 
Natural gas lines. 
Installation via bridge attachment, 
§54-1-127. 
Navigable streams. 
Toll bridges. 
Bridge companies. 
Interference with navigation 
prohibited, §54-13-210. 
1990 bridge grant program act, §§54-4-501 
to 54-4-508. 
Notice. 
Toll bridges. 
Bridges across streams dividing counties. 
Petition, §54-13-205. 
Oaths. 
Counties. 
Bridge commissioners, §54-11-216. 
Overseer constructing bridge, §54-11-201. 
Securing materials, §54-11-201. 
Qui tam action. 
Toll bridges. 
Extortion, §54-13-316. 
Rights of way. 
Toll bridges. 
Bridge companies. 
Eminent domain to acquire right of 
way for approaches, §54-13-208. 
Taxation. 
Counties. 
Collection. 
Trustee to collect, §54-11-218. 
County seats. 
Bridges over rivers through county seat 
towns, §54-11-221. 
Levy for bridges constructed by county, 
§54-11-202. 
Payment of bridge or causeway, 
§54-11-217. 
Special levy, §54-11-208. 
Toll bridges. 
Bond of person licensed to keep, §54-13-309. 
Damages recoverable on bond, 
§54-13-310. 
Bridge companies. 
Eminent domain. 
Acquisition of right of way for 
approaches, §54-13-208. 
Forfeiture for avoiding toll, §54-13-212. 
Form and style of bridge, §54-13-210. 
Lands received in payment for stock, 
§54-13-209. 
Navigation. 
Interference with prohibited, 
§54-13-210. 
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BRIDGES —Cont’d 
Toll bridges —Cont’d 
Bridge companies —Cont’d 
Rates of toll, §54-13-211. 
Rights of way for approaches. 
Eminent domain to acquire, §54-13-208. 
Stock. 
Lands received in payment for stock, 
§54-13-209. 

Bridges across streams dividing counties. 
Approval from county, §54-13-201. 
Petition. 

Application to county of petitioner’s 
residence, §54-13-204. 

Notice of petition, §54-13-205. 

Order of county legislative body, 
§54-13-206. 

Counties. 

Charging tolls, §54-11-206. 
Maintenance and repair, §54-11-206. 

Damages. 

Detention at bridge, §54-13-311. 

Insufficiency of bridge, §54-13-312. 
Detention at bridge. 

Damages, §54-13-311. 

Elections. 

Electors to receive free passage on toll 
bridges on certain days, §54-13-104. 
Extortion. 
Forfeiture, §54-13-316. 
Free passage to specified persons and 
baggage, §54-13-104. 
Insufficiency of bridge. 
Damages, §54-13-312. 
Prohibited within one mile of another toll 
bridge, §54-13-207. 
Rates of toll, §54-13-316. 
Right to construct. 
Consent of owner of opposite bank to 
erection, §54-13-203. 
Securing right to construct, §54-13-202. 
Vandalism of highway structures, 
§54-1-134. 
Waters and watercourses. 
Navigable streams. 
Toll bridges. 
Bridge companies. 
Interference with navigation 
prohibited, §54-13-210. 


BUILDINGS. 
Highways. 
Scenic highway system. 
Building restrictions near scenic 
highways, §54-17-115. 


BURDEN OF PROOF. 
Drugs. 
Claims of registration or exemption from 
chapter, §53-11-410. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Burden on state, §53-11-452. 
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BUTTER. 
Dairy products generally, §§53-3-101 to 
53-3-204. 


BUY AMERICA ACT, §54-5-135. 
C 


CANNERIES. 
Food establishments generally, §§53-8-101 
to 53-8-222. 


CARRIERS. 
Eggs. 
Adulterated and inedible eggs. 
Markings required, §53-2-103. 
Food, drug and cosmetic act. 
Records. 
Access of commissioner of agriculture, 
§53-1-209. 
Obstruction of access, §53-1-103. 


CATFISH. 

Food, drug and cosmetic act. 
Defined, §53-1-102. 
Use of the name catfish, §53-1-115. 


CEASE AND DESIST ORDERS. 
Meat and meat products. 
Issuance by commissioner against violators, 
§53-7-212. 


CENSUS. 
Municipal corporations. 
Streets. 
Municipal street aid fund. 
Distribution. 
Special census by municipality, 
§54-4-203. 


CHARITIES. 
Liability of free food distributors, 
§§53-13-101 to 53-13-1085. 


CHEESE. 
Dairy products, §§53-3-101 to 53-3-204. 


CHICKENS. 
Eggs, §§53-2-101 to 53-2-115. 


CITIZENSHIP. 
Tollway authority. 
Contracts with governmental agencies and 
private parties. 
Citizenship requirements for contractors, 
§54-3-106. 


CLIFTON FERRY. 
Transfer of ownership to Hardin County, . 
§54-11-309. 


COLOR ADDITIVES. 
Defined, §53-1-102. 


COMPUTERS. 
Fiber optic cable. 
Underground facilities. 
Controlled-access highways. 
Rights-of-way, §54-16-112. 
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CONFECTIONERY. 
Food establishments generally, §§53-8-101 
to 53-8-222. 


CONFIDENTIALITY OF INFORMATION. 
Controlled substances monitoring 
database, §§53-10-306, 53-10-308. 
Don’t Trash Tennessee program. 
Citizen reports of littering, §54-1-403. 


CONFISCATION. 
Drugs. 
Goods and vehicles involved in illegal 
trafficking in drugs. 
Disposition of proceeds, §53-11-204. 
Procedure, §53-11-201. 
Final when no claim interposed, 
§53-11-203. 


CONFLICT OF LAWS. 
Highways. 
Scenic highway system, §54-17-113. 


CONFLICTS OF INTEREST. 
Highways, §§54-1-201 to 54-1-205. 


CONSTRUCTION AND BUILDING. 
Counties. 
Highways, roads and bridges, §§54-9-201 to 
54-9-212. 


CONSTRUCTION AND 
INTERPRETATION. 
Dairy products, §53-3-102. 
Highways. 
Planning. 
Street and highway system, §54-18-220. 
Scenic highway system. 
Liberal construction, §54-17-116. 
Junkyards. 
More restrictive laws unaffected, 
§54-20-109. 
Refrigerated locker plants. 
Owner or operator deemed not a warehouse 
operator, §53-9-111. 
Tollway authority. 
Liberal construction of provisions, 
§54-3-112. 


CONTAINERS. 
Food. 
Standards. 
Promulgation by commissioner of 
agriculture, §53-1-205. 
Food, drug and cosmetic act. 
Immediate containers. 
Defined, §53-1-102. 
Meat and meat products, §§53-7-202, 
53-7-205. 


CONTRACTORS. 
Counties. 
Highway bond issues, 
Payment of contractors. 
Monthly payments, §54-9-130. 
Reservation of percentage to protect 
county, §54-9-130. 
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CONTRACTORS —Cont’d 
Highways. 
State highway system. 
Actions against contractors, §54-5-124. 

Dismissal of suit, §54-5-125. 

Interest, §54-5-127. 

Judge hearing suit. 

Procedure, §54-5-126. 

Multiple claimants, §54-5-125. 

Oath of claimant, §54-5-125. 

Petition. 

Form, §54-5-125. 

Pro rata payments, §54-5-127. 
Bond, surety. 

Actions on bond, §54-5-119. 

Limitation of action on bond, §54-5-119. 
Claims against contractors. 

Civil action, §54-5-124. 

Notice of claims. 

Filing, time, §54-5-122. 
Sum withheld from contract price to 
pay, §54-5-123. 
Full settlement with contractor, 
§54-5-122. 
Notice to claimants that settlement to 
be made, §54-5-122. 
Sums withheld to pay claims, 
§54-5-123. 
Judgments. 

Final judgment in suit, §54-5-127. 
Notice of claims, filing, time, §54-5-123. 
Notice of settlement and for claimants to 

file claims, §54-5-123. 


CONTRACTS. 
Bridges. 
Counties. 
Agreements binding on county, 
§54-11-204. 
Repairs of bridges, §54-11-225. 
Counties. 
Highways. 
Bond issues, §§54-9-124 to 54-9-128. 
Conflicts of interest prohibited, 
§54-9-128. 
Contents of contract, §54-9-126. 
Letting contracts upon advertised 
competitive biddings, §54-9-124. 
Letting work in sections or as whole, 
§54-9-125. 
Price. 
Maximum prices for certain work 
fixed by county legislative body, 
§54-9-127. 
Road commissioners to set, 
§54-9-127. 
Construction of highways, roads and 
bridges. 
Bond, surety. 
Contract and performance bonds, 
§54-9-210. 
Projects accomplished by contract, 
§54-9-209. 
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CONTRACTS —Cont’d 
Highways. 
Controlled-access roadways. 
Public agencies. 
Agreements between, §54-16-106. 
County highways. 
Bond issues, §§54-9-124 to 54-9-128. 
Construction, §§54-9-209, 54-9-210. 
Design and consultant contracts. 
Allowable overhead, costs and rates. 
Cost principles authorized to be 
established, §54-1-130. 
Disadvantaged business concerns or 
enterprises. 
Funds for contracts with, §54-1-124. 
Interstate highways. 

Specific service signs. 

Contracts for construction, 
§54-5-1105. 

Interstate highways. 
Signs. 
Specific service signs, §§54-5-1102 to 
54-5-1105. 
Rights of way. 
State highway system. 
Mowing rights of way and litter 
collection, §54-5-138. 

Municipal streets. 

Contracting regarding rights of way 
for state highways routed 
through municipalities, 
§54-5-201. 

State highway system. 
Authorization of contracts for building 

each road or bridge, §54-5-109. 

Bids. 

Awarding contracts, §54-5-116. 
Rights of way, §§54-5-138, 54-5-201. 
Written contract required, §54-5-113. 

Road improvement districts, §§54-12-306 
to 54-12-310. 
Tollway authority. 
Contracts with governmental agencies and 
private parties. 
Transportation department authority, 
§54-3-106. 
Transportation department. 
Contracts to remedy transportation system 
failure. 
Power of commissioner, §54-1-135. 


CONTROLLED-ACCESS HIGHWAYS. 
Generally, §§54-16-101 to 54-16-113. 


CONVENTION CENTERS. 
Liability of free food distributors. 
Donating food to charitable organization, 
§53-13-102. 


CORPORATIONS. 
Bridges. 
Toll bridges. 
Bridge companies, §§54-13-208 to 
54-13-212. 


COSMETICS. 
Adulteration and misbranding. 
Prohibited, §53-1-103. 


COSMETICS —Cont’d 
Adulteration and misbranding —Cont’d 
When deemed adulterated, §53-1-111. 
When deemed misbranded, §53-1-112. 
Detention. 
Removal or disposal of detained articles 
prohibited, §53-1-103. 
Embargoes. 
Removal or disposal of embargoed articles 
prohibited, §53-1-103. 
Food, drug and cosmetic act, §§$53-1-101 to 
53-1-210. 
Guaranty. 
Giving of false guaranty prohibited, 
§53-1-108. 


COSTS. 
Meat and meat products. 
Inspections. 
Costs of inspections borne by department 
of agriculture, §53-7-215. 


COUNTERFEITING. 
Food, drug and cosmetic act. 

Labels, stamps, marks, etc., §53-1-103. 
Meat and meat products. 


Official inspection documents and marks, 
§53-7-210. 


COUNTIES. 
Advertising. 
Construction of highways, roads and 
bridges. 
Bids, §54-9-209. 
Appeals. 
Public roads. 
Opening, changing or closing, §54-10-206. 
Attorney for court, §54-10-210. 
Bond, §54-10-209. 
Appropriations. 
Ferries. 
Authority of counties to appropriate 
money, §54-11-304. 
Operation and construction of ferries, 
§54-11-307. 
Asphalt. 
Hot mix asphalt. 
Counties owning or operating plant for 
production. 

Private use of county highway 
equipment and materials generally, 
§54-7-202. 

Bids. 
Construction of highways, roads and 
bridges. 

Acceptance of lowest bid, §54-9-210. 
Advertisement for bids, §54-9-209. 
Readvertisement, §54-9-210. 
Rejection of bids, §54-9-210. 

Highways. 
Bond issues. 

Acceptance of bids, §54-9-124. 

Contracts let upon advertised 
competitive biddings, §54-9-124. 

Rejection of all bids and resubmission, 
§54-9-125. 
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COUNTIES —Cont’d 
Bids —Cont’d 
Highways —Cont’d 
Construction of highways, §§54-9-209, 
54-9-210. 
Bond issues, 
Bridges. 
Construction of highways, roads and 
bridges, §§54-9-201 to 54-9-204. 
Excess costs. 
Use of proceeds, §54-11-209. 
Joint county and city bridges. 
Power to issue, §54-11-223. 
Construction of highways, roads and 
bridges, §§54-9-201 to 54-9-204. 
Highways. 
Construction of highways, roads and 
bridges, §§54-9-201 to 54-9-204. 
Roads. 
Construction of highways, roads and 
bridges, §§54-9-201 to 54-9-204. 
Bonds, surety. 
Construction of highways, roads and 
bridges. 
Contract and performance bonds, 
§54-9-210. 
Bridges. 
Bond issues. 
Construction of highways, roads and 
bridges, §§54-9-201 to 54-9-204. 
Construction. 
Generally, §§54-9-201 to 54-9-212. 
Power of counties, §54-11-207. 
County seats. 


Bridges over rivers through county seat 


towns, §§54-11-219 to 54-11-221. 
Municipal corporations. 


Joint county and city bridges, §§54-11-222 


to 54-11-224. 
Toll bridges and causeways, §§54-11-206, 
54-13-201. 
Construction of highways, roads and 
bridges, §§54-9-201 to 54-9-212. 
Advertisements. 
Bids, §54-9-209. 
Bids. 
Acceptance of lowest bid, §54-9-210. 
Advertisement for bids, §54-9-209. 
Readvertisement, §54-9-210. 
Rejection, §54-9-210. 
Bond issues, §§54-9-201 to 54-9-204. 
County highway bond account. 
Established, §54-9-204. 
Funds. 
Expenditure, §54-9-204. 
Issuance, §54-9-201. 
Resolution. 
Contents, §54-9-203. 
State aid pledged, §54-9-201. 
Surveys and plans of proposed projects 
required. 
Adoption by county legislative body, 
§54-9-202. 
Contents, §54-9-202. 
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COUNTIES —Cont’d 
Construction of highways, roads and 


bridges —Cont’d 
Bond issues —Cont’d 
Surveys and plans of proposed projects 
required —Cont’d 
County approval, §54-9-202. 
State review and approval, §54-9-202. 
Bonds, surety. 
Contract and performance bond, 
§54-9-210. 
Contracts. 
Bond, surety for contract and 
performance bond, §54-9-210. 
Projects accomplished by contract, 
§54-9-209. 
County highway department authorized to 
undertake projects, §54-9-209. 
Inspections. 
Department to inspect work as it 
progresses, §54-9-211. 
Materials and labor. 
Payment. 
Claims filed, §54-9-212. 
Contractor to furnish evidence of full 
payment, §54-9-212. 
Notice of settlement by publication, 
§54-9-212. 
Payments. 
Certificate of satisfactory performance 
required, §54-9-211. 
Materials and labor. 
Claims filed, §54-9-212. 
Contractors to furnish evidence of 
payment in full for materials and 
labor, §54-9-212. 
Notice of settlement by publication, 
§54-9-212. 
Contractors. 
Highways. 
Bond issues. 
Payment of contractors. 
Monthly payments, §54-9-130. 
Reservation of percentage to protect 
county, §54-9-130. 
Contracts. 
Construction of highways, roads and 
bridges. 
Bond, surety. 
Contract and performance bonds, 
§54-9-210. 
Projects accomplished by contract, 
§54-9-209. 
Highways. 
Bond issues, §§54-9-124 to 54-9-128. 
Conflicts of interest prohibited, 
§54-9-128. 
Contents of contract, §54-9-126. 
Letting contracts upon advertised 
competitive biddings, §54-9-124. 
Letting work in sections or as whole, 
§54-9-125. 
Price. 
Maximum prices for certain work 
fixed by county legislative body, 
§54-9-127. 
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INDEX 
COUNTIES —Cont’d COUNTIES —Cont’d 
Contracts —Cont’d Highway commissions —Cont’d 


Highways —Cont’d 


Terms of members, §54-8-101. 


Bond issues —Cont’d Highways. 


Price —Cont’d 
Road commissioners to set, 
§54-9-127. 

Construction of highways, roads and 

bridges, §§54-9-209, 54-9-210. 
Criminal law and procedure. 
Highways. 
Bond issues. 
Violations of record provisions, 
§54-9-137. 
Eminent domain. 
Highways. 

Bond issues. 

Rights of way, §54-9-129. 

Public roads. 

Opening, changing or closing. 
Payment of damages, §54-10-205. 
Ferries, §§54-11-301 to 54-11-309. 
Fords. 
Clearing out fords. 

Advertisement of fords to be cleared, 
§54-11-105. 

Manner, §54-11-103. 

Power of county, §54-11-101. 

Return of certificate of completion. 

Payment, §54-11-106. 
Reports of fords. 
Action of counties, §54-11-102. 
Funds. 
Highways. 
County aid funds, §§54-4-101 to 54-4-105. 
Metropolitan counties. 
Funds received from different service 
districts in, §§54-4-301, 54-4-302. 
Highway commissions, §§54-8-101 to 
54-8-107. 
Chair. 

County’s agent in dealing with 
department of transportation, 
§54-8-103. 

Selection, §54-8-101. 

Creation authorized, §54-8-101. 
Duties, §54-8-102. 

Election, §54-8-101. 
Employees, §54-8-104. 

Payment. 

Manner, §54-8-106. 
Expenses of members, §54-8-105. 
Laborers. 

Employment of laborers, §54-8-104. 
Organization, §54-8-101. 

Payment of commissioners for services and 
expenses, §54-8-105. 
Public road equipment. 

Purchase authorized, §54-8-107. 
Qualifications of members, §54-8-101. 
Supervisor. 

Compensation, §54-8-104. 

Duties, §54-8-104. 

Employment, §54-8-104. 


Addition to county road system. 
Notice to landowners, §54-8-102. 
Bond issues, §§54-9-101 to 54-9-212. 

Authorized, §54-9-101. 
Bids. 

Acceptance of bids, §54-9-124. 

Contracts let upon advertised 
competitive bidding, §54-9-124. 

Rejection of all bids and resubmission, 
§54-9-125. 

Construction of highways, roads and 
bridges, §§54-9-201 to 54-9-204. 
Contractors. 
Payments. 
Monthly payments, §54-9-130. 
Reservation of percentage to protect 
county, §54-9-130. 
Contracts, §§54-9-124 to 54-9-128. 

Conflicts of interest prohibited, 
§54-9-128. 

Contents, §54-9-126. 

Letting contracts upon advertised 
competitive biddings, §54-9-124. 

Letting work in sections or as whole, 
§54-9-125. 

Price. 

Maximum prices for certain work to 
be fixed by county legislative 
body, §54-9-127. 

Road commissioners to set, 
§54-9-127. 

Road commissioners, officials or 
employees not to be interested in 
contracts, §54-9-128. 

Eminent domain. 

Rights of way, §54-9-129. 

Engineers, §§54-9-131 to 54-9-135. 

Bond, surety of engineer. 

Forfeiture, §54-9-132. 

Compensation, §54-9-133. 

Duties, §54-9-131. 

Employment by road commissioner, 
§54-9-131. 

Oath, §54-9-134. 

Removal. 

Cause, §54-9-135. 

Issuance. 

Authorized, §54-9-101. 

Local laws for issuance of bonds for road 
purposes. 

Cumulative power conferred by such 
local laws, §54-9-140. 

Misdemeanors. 

Records. 

Violations of provisions a 
misdemeanor, §54-9-137. 

Records. 

Open to public, §54-9-137. 

Road commissioners. 

Expenditures and expenses, 
§54-9-137. 
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COUNTIES —Cont’d 
Highways —Cont’d 
Bond issues —Cont’d 
Records —Cont’d 

Road commissioners —Cont’d 

Removal for violation of provisions, 
§54-9-137. 

Violations of provisions a misdemeanor, 

§54-9-137. 
Reports. 
Road commissioners to make quarterly 
reports, §54-9-138. 
Rights of way. 
Damages paid by authority of county 
legislative body, §54-9-129. 

Eminent domain. 

Damages to be paid, §54-9-129. 

Road commissioners, §§54-9-115 to 

54-9-123. 

Bond of commissioner, §54-9-119. 

Conflicts of interest. 

Commissioners not to be members of 
county legislative body or related 
to members of legislative body, 
§54-9-123. 

Construction of road. 

Supervision in hands of 
commissioner, §54-9-118. 

Election. 

County at large, §54-9-116. 

Nomination and election of road 
commissioners from districts, 
§54-9-117. 

Road districts for election, §54-9-115. 

Minutes of proceedings to be kept, 

§54-9-138. 

Removal, §54-9-121. 

Record violation grounds for removal, 
§54-9-137. 

Reports. 

Quarterly report to be made, 
§54-9-138. 

Vacancies. 

Other members act until vacancy 
filled, §54-9-122. 

To be filled by county legislative 
body, §§54-9-120, 54-9-122. 

Specified road and bridge purposes. 

Authorized, §54-9-139. 

Determination of kind of improvement, 

§54-9-139. 
Surplus. 

Expenditure on other roads, §54-9-136. 
Commissions, §§54-8-101 to 54-8-107. 
Construction, §§54-9-201 to 54-9-212. 
Contracts, §§54-9-124 to 54-9-128. 

Deletion from county road system. 
Notice to landowners, §54-8-102. 
Eminent domain. 
Bond issues. 
Rights of way, §54-9-129. 
Public roads. 

Opening, changing or closing. 

Payment of damages, §54-10-205. 


COUNTIES —Cont’d 
Highways —Cont’d 


Funds. 
County aid funds, §§54-4-101 to 54-4-105. 
Metropolitan counties. 

Funds received from different service 
districts in metropolitan counties, 
§§54-4-301, 54-4-302. 

Improvements. 
Local improvements. 

Authorized by county legislative body, 
§54-13-101. 

Navigable streams. 

Obstructions prohibited, §54-13-102. 

Petition for local improvement, 
§54-13-103. 

Public roads, §§54-10-105 to 54-10-107. 
Notice of addition or deletion to or from 
county road system, §54-8-102. 
Planning. 
Street and highway system. 

Applicability to certain counties, 
§54-18-220. 

Public roads, §$54-10-102 to 54-10-216. 
Appeals. 

Opening, changing or closing, 

§54-10-206. 
Attorney for county upon appeal, 
§54-10-210. 
Bond, surety for cost of appeal, 
§54-10-209. 
Bicycle routes, §54-10-111. 
Classification by county legislative body, 
§54-10-103. 

Specifications and classes of roads, 

§54-10-104. 
Working and grading, §54-10-104. 
Eminent domain. 
Opening, changing or closing. 
Payment of damages, §54-10-205. 
Gates across roads. 

Kind of gates, §54-10-109. 

Maintenance, §54-10-109. 

When permitted, §54-10-108. 

Improvements. 

Estimates, §54-10-105. 

Reports of acts and recommendations, 
§54-10-106. 

Report to be spread on minutes if 
adopted, §54-10-107. 

Survey of roads to ascertain needed 

improvements, §54-10-105. 
Misdemeanors. 
Obstructing roads a misdemeanor, 
§54-10-110. 
Nonresidents. 
Opening, changing or closing. 
Notification of nonresident 
landowners, §54-10-203. 
Notice. 

Opening, changing or closing, 
§54-10-202. 

Obstructing roads a misdemeanor, 
§54-10-110. 

Commissioner failing to sue incurs 

penalty, §54-10-110. 
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COUNTIES —Cont’d 
Highways —Cont’d 
Public roads —Cont’d 
Opening, changing or closing, §§54-10-201 
to 54-10-216. 

Actions to be heard at first term of 
court, §54-10-215. 

Appeals, §$54-10-206. 

Attorney for county upon appeal, 
§54-10-210. 
Bond, surety for appeal costs, 
§54-10-209. 
Application by petition, §54-10-201. 
Action without petition, §54-10-213. 

Closure by application to county 
highway department, §54-10-216. 

Costs and damages accruing in suit. 

Payment, §54-10-207. 

Eminent domain. 

Payment of damages, §54-10-205. 

Joint districts. 

Jury of view, §54-10-214. 

Judgment. 

Action after final judgment, 
§54-10-208. 

Jury of view. 

Compensation, §54-10-211. 
Joint districts, §54-10-214. 
Members, §54-10-204. 

Oath of members, §54-10-204. 

Nonresident landowners notified, 
§54-10-203. 

Notice to interested party, §54-10-202. 

Waiver of damage by landowners, 
§54-10-212. 

Penalties. 

Commissioner failing to sue incurs 
penalty, §54-10-110. 

Disposition of fines and penalties, 
§54-10-110. 

Power of county legislative body, 
§54-10-102. 
Road districts. 
Bond issues. 

Division of county into road districts for 
election of road commissioners, 
§54-9-115. 

Road improvement districts. 
General provisions, §§54-12-101 to 
54-12-426. 
Signs. 
Possession of county street, road or 
highway sign prohibited, §54-10-113. 
Possession of county traffic control sign 
prohibited, §54-10-112. 
State highway system. 
Bids. 
Bonds to accompany bids, §54-5-115. 
Bonds, surety. 

Bids. 

Bonds to accompany bids, §54-5-115. 
Construction of highways. 

Proportional contribution required of 

county, §54-5-130. 
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COUNTIES —Cont’d 
Highways —Cont’d 
State highway system —Cont’d 
Improvements by local governments, 
§54-5-140. 
Legislative body of county to authorize 
payment by counties, §54-5-112. 
Maintenance contracts with counties, 
§54-5-139. 
Traffic control signs. 
Possession of county traffic control sign 
prohibited, §54-10-112. 
Uniform county highway law, §$54-7-101 to 
54-7-206. 
Vandalism enforcement rewards. 
Dedicated county fund for payment of 
rewards, §54-1-134. 
Improvements. 
Highways. 
Local improvements. 
Authorized by county legislative body, 
§54-13-101. 
Navigable streams. 
Obstructions prohibited, §54-13-102. 
Petition for local improvement, 
§54-13-103. 
Public roads, §$54-10-105 to 54-10-107. 
Inspections. 
Construction of highways, roads and 
bridges. 
Department to inspect work as it 
progresses, §54-9-211. 
Misdemeanors. 
Highways. 
Bond issues. 
Records. 
Violations of provisions a 
misdemeanor, §54-9-137. 
Motor vehicles. 
Fleet vehicles of political subdivisions. 
Biofuels or other alternative fuels. 
Transportation department program to 
encourage use, §54-1-136. 
Notice. 
County road system. 
Addition to or deletion from, §54-8-102. 
Records. 
Highways. 
Bond issues. 
Records to be open to public, §54-9-137. 
Road commissioners. 
Expenditures and expenses, 
§54-9-137. 
Removal for violation of provisions, 
§54-9-137. 
Violations of provisions a misdemeanor, 
§54-9-137. 
Reports. 
Highways. 
Bond issues. 
Road commissioners. 
Quarterly report to be made, 
§54-9-138. 
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COUNTIES —Cont’d 
Rights of way. 
Highways. 
Bond issues. 
Damages for paid by authority of 
county legislative body, §54-9-129. 
Eminent domain. 
Damages to be paid, §54-9-129. 
Roads. 
Construction, §§54-9-201 to 54-9-212. 
Road improvement districts. 
General provisions, §§54-12-101 to 
54-12-426. 
Stone products. 
Sale of stone products from county-owned 
facilities. 
Private use of county and highway 
materials generally, §54-7-202. 


CRIMINAL HISTORY RECORDS 
CHECKS. 
Highways. 
Department of transportation. 
Certain job applicants, §54-1-132. 
Transportation department. 
Certain job applicants, §54-1-132. 


CRIMINAL LAW AND PROCEDURE. 
Asphalt. 
Hot mix asphalt. 
State or political subdivision owning or 
operating plant for production. 
Private use of county highway 
equipment and materials generally, 
§54-7-202. 
Billboards. 
Failure to comply with permit and tags, 
§54-21-105. 
Interstate and primary highways. 
Outdoor advertising on certain highways, 
§54-21-118. 
Violations of chapter, §54-21-113. 
Commissaries. 
Violations of vending machine and 
commissaries laws, §53-12-105. 
Controlled substances. 
Monitoring database, §53-10-306. 
Registration. 
Fraud by registrants, §53-11-402. 
Violations of provisions, §53-11-401. 
Counterfeiting. 
Meat and meat products. 
Official inspection documents and marks, 
§53-7-210. 
Counties. 
Highways. 
Bond issues. 
Violations of record provisions, 
§54-9-137. 
Dairy products. 
District attorney. 
Duty to investigate, prefer and prosecute 
charges, §53-3-116. 
Violation of part, §53-3-115. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Drugs. 
Controlled substances. 
Monitoring database, §53-10-306. 
Registration. 
Fraud by registrants, §53-11-402. 
Violations of provisions, §53-11-401. 
Legend drugs. 
Violation of part, §53-10-108. 
Weight control stimulants. 
Certain prescriptions prohibited, 
§53-10-109. 
Real property. 
Forfeiture due to illegal drug-related 
activities, §53-11-452. 
Weight control stimulants. 
Certain prescriptions prohibited, 
§53-10-109. 
Eggs. 
Violations of chapter or rules promulgated 
thereunder, §53-2-114. 
Embezzlement. 
Highway. 
Uniform county highway law. 
Chief administrative officer, §54-7-206. 
Ferries. 
Toll ferries, §54-13-306. 
Failure of ferry owner or keeper to 
maintain banks, §54-13-306. 
Violation of rate limitation on ferry boats, 
§54-13-319. 
Food, drug and cosmetic act. 
Prosecution of violations. 
Right of accused to present views to 
commissioner, §53-1-203. 
Vending machines. 
Violations of chapter, §53-12-105. 
Violations of provisions, §53-1-103. 
Food establishments. 
Retail food store inspections. 
Violations, §53-8-221. 
Violations of chapter, §53-8-115. 
Continued violations each day deemed 
distinct offense, §53-8-115. 
Forgery. 
Meat and meat products. 
Official inspection documents and marks, 
§53-7-210. 
Prescriptions, §§53-10-104, 53-10-108. 
Fraud. 
Controlled substances. 
Registrants. 
Fraud by registrants, §53-11-402. 
Highways. 
Conflicts of interest. 
Contracts in which officers of department 
or relative interested. 
Prohibited and void, §§54-1-201, 
54-1-202. 
Employees of department of transportation. 
Felonious acts of employees enumerated, 
§54-1-203. 
Enumeration of felonious acts, §54-1-203. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Highways —Cont’d 
Municipal street aid fund. 
Unlawful expenditures from fund, 
§54-4-205. 
Public roads. 
Obstructing, §54-10-110. 
Signal lights on state highway system. 
Maintenance without commissioner’s 
approval, §54-5-601. 
Signs on state highways. 
Destruction or defacement, §54-5-701. 
State highway system. 
Entrances onto highways. 
Unauthorized entrances, §54-5-301. 
Maintenance of signal light on state 
highway without commissioner’s 
approval, §54-5-601. 
Uniform county highway law. 
Obstruction of roads, bridges and ditches, 
§54-7-201. 
Unlawful acts of officers and employees, 
§54-1-205. 
Vandalism of highway structures, 
§54-1-134. 
Junkyards. 
Automobile graveyards. 
Noncompliance with automobile 
graveyard provisions, §54-20-205. 
Violations of junkyard control provisions, 
§54-20-124. 
Meat and meat products. 
Biological residue. 
Violations of act, §53-7-306. 
Counterfeiting. 
Official inspection documents and marks, 
§53-7-210. 
Forgery. 
Official inspection documents and marks, 
§53-7-210. 
Horse meat. 
Sale of horse meat which has not been 
denatured, §53-7-103. 
Official inspection documents and marks. 
Forgery and counterfeiting, §53-7-210. 
Refrigerated locker plants. 
Violations of chapter, §53-9-116. 
Prescriptions. 
Forgery of prescription, §§53-10-104, 
53-10-108. 
Weight control stimulants. 
Certain prescriptions prohibited, 
§53-10-109. 
Refrigerated locker plants. 
Violations of chapter, §53-9-116. 
Rewards. 
Vandalism of highway structures. 
Persons reporting information, §54-1-134. 
Road improvement districts. 
Injury, damage or obstruction of road, 
§54-12-322. 
Streets. 
Municipal street aid fund. 
Unlawful expenditures, §54-4-205. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Tennessee bureau of investigation. 
Drugs. 
Officers of bureau. 
Powers, §53-11-405. 
Powers and duties of bureau, §53-11-408. 
Real property. 
Forfeiture due to illegal drug-related 
activities, §53-11-452. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Powers and duties of bureau of 
investigation, §53-11-452. 
Tollway authority. 
Tolls. 
Fines for nonpayment, §54-3-108. 
Traffic control signs. 
Possession of municipal or county traffic 
control sign, §54-10-112. 
Vending machines. 
Violations of chapter, §53-12-105. 


D 


DAIRY PRODUCTS, §§53-3-101 to 53-3-204. 
Advertising. 

Products sold in consumer packages, 
§53-3-107. 

Unfair trade practices. 

Prohibited practices, §53-3-202. 
Below cost sales. 
Unfair trade practices, §53-3-202. 
Citation, §53-3-101. 
Commissioner of agriculture. 

Defined, §53-3-103. 

Duties, §53-3-104. 

Powers, §$53-3-104. 

Construction and interpretation, 
§53-3-102. 
Criminal law and procedure. 

District attorney. 

Duty to investigate, prefer and prosecute 
charges, §53-3-116. 

Violation of part, §53-3-115. 
Definitions, §53-3-103. 

Unfair trade practices, §53-3-201. 
Department of agriculture. 

Defined, §53-3-103. 
Destruction of products. 

Violations of chapter or regulations 
established pursuant to chapter, 
§53-3-114. 

Detention. 

Tagging and destruction of products, 

§53-3-114. 
Disputes. 
Sales. 
Buyer and seller disputes. 
Tests to settle, §53-3-111. 
Distributors. 
Bonds, surety, §53-3-118. 
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DAIRY PRODUCTS —Cont’d 
Distributors —Cont’d 
Licenses, §53-3-106. 
Unfair trade practices. 
Advertising. 
Restricted, §53-3-202. 
Costs. 
Defined, §53-3-201. 
Defined, §53-3-201. 
Prices. 
Restricted, §53-3-202. 
District attorney. 
Duty to investigate, prefer and prosecute 
charges, §53-3-116. 
Fines. 
Unfair trade practices. 
Civil penalties, §53-3-203. 
Frozen desserts. 
Manufacturers. 
Licenses, §53-3-106. 
Funds. 
Disposition of funds, §53-3-117. 
Injunctions. 
Unfair trade practices, §53-3-203. 
Inspections. 
_ Dairy and trade products establishments, 
§53-3-112. 
Reciprocal agreements with other states, 
§53-3-113. 
Sales. 
Unlawful to sell without inspection and 
approval, §53-3-110. 
Investigations. 
District attorney. 
Duties, §53-3-116. 
Unfair trade practices. 


Violations of trade restrictions, §53-3-203. 


Labels. 
Products sold in consumer packages, 
§53-3-107. 
Licenses. 
Distributor’s license, §53-3-106. 
Duties and requirements of license holders, 
§53-3-109. 
Frozen dessert manufacturer’s license, 
§53-3-106. 
Plants. 
Dairy plant licenses, §53-3-106. 
Receiving plant licenses, §53-3-106. 
Trade products plant licenses, §53-3-106. 
Revocation, §53-3-108. 
Unfair trade practices, §53-3-203. 
Samplers. 
Generally, §53-3-105. 
Testers. 
Generally, §53-3-105. 
Misdemeanors. 
Violation of part, §53-3-115. 
Official methods of analysis. 
Defined, §53-3-103. 
Plants. 
Dairy plants. 
Defined, §53-3-103. 
Licenses, §53-3-106. 
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DAIRY PRODUCTS —Cont’d 
Plants —Cont’d 
Receiving plants. 
Defined, §53-3-103. 
Licenses, §53-3-106. 
Trade products plants. 
Defined, §53-3-103. 
Licenses, §53-3-106. 
Price discrimination, §53-3-202. 
Processors. 
Bonds, surety, §53-3-118. 
Unfair trade practices. 
Advertising. 
Restricted, §53-3-202. 
Costs. 
Defined, §53-3-201. 
Defined, §53-3-201. 
Prices. 
Restricted, §53-3-202. 
Rebates. 
Unfair trade practices, §53-3-202. 
Reciprocity. 
Inspection agreements with other states, 
§53-3-113. 
Registration. 
Products sold in consumer packages, 
§53-3-107. 
Revocation of registration certificates, 
§53-3-108. 
Sales. 
Approval. 
Unlawful to sell without inspection and 
approval, §53-3-110. 
Disputes. 
Buyer and seller disputes. 
Tests to settle, §53-3-111. 
Inspections. 
Unlawful to sell without inspection and 
approval, §53-3-110. 
Samplers. 
Licenses. 
Generally, §53-3-105. 
Scales. 
Standard scales to be used, §53-3-110. 
Short title, §53-3-101. 
Tags. 
Detention and destruction of products, 
§53-3-114. 
Testers. 
Licenses. 
Generally, §53-3-105. 
Tests. 
Disputes between buyers and sellers. 
Settlement with tests, §53-3-111. 
Standard tests to be used, §53-3-110. 
Trade products. 
Defined, §53-3-108. 
Unfair trade practices. 
Bulk milk. 
Defined, §53-3-201. 
Handlers. 
Sales. 
Restricted, §53-3-202. 
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DAIRY PRODUCTS —Cont’d 
Unfair trade practices —Cont’d 
Combination sales involving milk products. 
Restricted, §53-3-202. 
Commissioner. 
Defined, §53-3-201. 
Complaints, §53-3-203. 
Conduct constituting, §53-3-202. 
Costs to the retailer. 
Defined, §53-3-201. 
Definitions, §53-3-201. 
Distributors. 
Defined, §53-3-201. 
Enforcement of trade restrictions, 
§53-3-203. 
Exemptions, §53-3-204. 
Injunctions, §53-3-203. 
Investigations. 


Violations of trade restrictions, §53-3-203. 


Person. 
Defined, §53-3-201. 
Processor and/or distributor. 
Advertising. 
Restricted, §53-3-202. 
Costs. 
Defined, §53-3-201. 
Defined, §53-3-201. 
Prices. 
Restricted, §53-3-202. 
Retailers. 
Defined, §53-3-201. 
Sales. 
Regulated, §53-3-202. 
Violations of trade restrictions. 
Penalties, §53-3-202. 
Weights and measures. 
Standard scales, weights and measures to 
be used, §53-3-110. 


DAMAGES. 
Bridges. 
Bonds, surety. 
Toll bridges. 
Persons licensed to keep. 
Damages recoverable on bond, 
§54-13-310. 
Toll bridges. 
Detention at ferry or bridge, §54-13-311. 
Insufficiency of bridge, §54-13-312. 
Ferries. 
Toll ferries. 
Insufficiency of ferry, §54-13-312. 
Highways. 
Private roads. 
Ingress and egress. 
Payment of damages, §54-14-101. 
Road improvement districts. 
Bond, surety on appeal, §§54-12-144, 
54-12-145, 54-12-147. 
Claim for damages to be filed, §54-12-133. 
Guardian ad litem appointed for persons 
under disability, §54-12-133. 
Manner of payment, §54-12-150. 
Petitions for district, §§54-12-101 to 
54-12-426. 
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DEFINED TERMS. 
Access improvement fund, §54-2-202. 
Access improvement loans, §54-2-202. 
Access improvement plans, §54-2-202. 
Access improvement project, §54-2-202. 
Adjacent area. 
Billboard regulation and control, 
§54-21-102. 
Adulterated eggs, §53-2-102. 
Adulterated meat and poultry, §53-7-202. 
Adulterated vending machines and 
commissaries, §53-12-101. 
Advertisements. 
Food, drug and cosmetic act, §53-1-102. 
Scenic roadways, §54-17-103. 
Alcohol or alcoholic beverages. 
Food, drug and cosmetic act, §53-1-102. 
Ancillary agreements. 
Tollway authority, §54-3-103. 
Animal product. 
Biological Residue Act, §53-7-302. 
Animals. 
Biological Residue Act, §53-7-302. 
Anti-epileptic drug. 
Epilepsy, drug substitutions, §53-10-210. 
Antiseptic. 
Food, drug and cosmetic act, §53-1-102. 
Apparently wholesome deer meat. 
Free food distributors, §53-13-101. 
Apparently wholesome food. 
Free food distributors, §53-13-101. 
Approximate vertical and horizontal 
locations of underground utility 
facilities. 
Relocation of utilities, §54-5-852. 
Automobile graveyards, §§$54-20-103, 
54-20-201. 
Betterment. 
Utility relocation, §54-5-802. 
Biological residue, §53-7-302. 
Bonds. 
Tollway authority, §54-3-103. 
Borrow excavation, §54-1-128. 
Borrow material, §54-1-128. 
Branch locker plants, §53-9-101. 
Brand names. 
Generic or affordable drug substitution, 
§53-10-203. 
Buildings. 
Highway planning, §54-18-201. 
Bulk milk, §53-3-201. 
Calendar days. 
Utility relocation, §54-5-852. 
Carcass, §53-7-202. 
Catfish. 
Food, drug and cosmetic act, §53-1-102. 
Catfish product. 
Food, drug and cosmetic act, §53-1-102. 
Certificate of free sale. 
Food, drug and cosmetic act, §53-1-102. 
Changeable message signs. 
Billboard regulation and control, 
§54-21-102. 
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DEFINED TERMS —Cont’d 
Chief administrative officers. 

County highways, §§54-7-103, 54-7-205. 
Chief executive. 

Highway planning, §54-18-201. 
Closed. 

Vending machines and commissaries, 

§53-12-101. 
Cold storage lockers, §53-9-101. 
Color additives. 

Food, drug and cosmetic act, §53-1-102. 
Commissaries, §53-12-101. 
Commissioners. 

Controlled substance monitoring act of 

2002, §53-10-302. 
Committees. 
Controlled substance monitoring act of 
2002, §53-10-302. 
Complete project plans. 

Utility relocation, §54-5-852. 
Construction. 

Utility relocation, §54-5-852. 
Containers. 

Meat and poultry, §53-7-202. 
Contaminated with filth. 

Food, drug and cosmetic act, §53-1-102. 
Controlled-access facilities, §54-16-101. 
Controlled substances. 

Research, §53-14-103. 
Corrosion-resistant material. 

Vending machines and commissaries, 

§53-12-101. 
Cosmetics, §53-1-102. 
Cost of relocation. 
Utility relocation, §54-5-802. 


Cost to the processor and/or distributor. 


Dairy law. 
Unfair trade practices, §53-3-201. 
Cost to the retailer. 
Dairy law. 
Unfair trade practices, §53-3-201. 
Counties. 
Highway planning, §54-18-201. 
Country register. 
Highway planning, §54-18-201. 
County courts. 
Private roads, §54-14-101. 
Customary maintenance. 
Billboard regulation and control, 
§54-21-102. 
Custom slaughterer, §53-7-202. 
Dairy product plant, §53-3-103. 
Dairy products, §53-3-103. 
Database. 
Controlled substance monitoring act of 
2002, §53-10-302. 
Destroyed. 
Billboard regulation and control, 
§54-21-102. 
Develop. 
Tollway authority, §54-3-103. 
Development. 
Tollway authority, §54-3-103. 
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DEFINED TERMS —Cont’d 
Devices. 
Food, drug and cosmetic act, §53-1-102. 
Digital display. 
Billboard regulation and control, 
§54-21-102. 
Disadvantaged business concerns or 
enterprises. 
Highway contracts, §54-1-124. 
Dispense. 
Controlled substance monitoring act of 
2002, §53-10-302. 
Dispenser. 
Controlled substance monitoring act of 
2002, §53-10-302. 
Distributors. 
Dairy law. 
Unfair trade practices, §53-3-201. 
Drugs, §53-1-102. 
Easily cleanable. 
Vending machines and commissaries, 
§53-12-101. 
Eggs of current production. 
Fancy egg marketing program, §53-2-106. 
Employees. 
Vending machines and commissaries, 
§53-12-101. 
Epilepsy. 
Epilepsy, drug substitutions, §53-10-210. 
Erect. 
Billboard regulation and control, 
§54-21-102. 
Federal Meat Inspection Act, §53-7-202. 


Federal Poultry Products Inspection Act, 


§53-7-202. 
Finished dosage form. 
Generic or affordable drug substitution, 
§53-10-203. 
Food, §53-1-102. 
Establishments selling food, §53-8-101. 
Refrigerated locker plants, §53-9-101. 
Vending machines and commissaries, 
§53-12-101. 
Food additives, §53-1-102. 
Food-contact surfaces. 
Vending machines and commissaries, 
§53-12-101. 
Food service establishments, $§53-8-203. 
Generic equivalent. 
Generic or affordable drug substitution, 
§53-10-203. 
Gleaners, §53-13-101. 
Health authorities.” 
Vending machines and commissaries, 
§53-12-101. 
Hedging agreements. 
Tollway authority, §54-3-103. 
Highways. 


Plans for streets and highways, §54-18-201. 


State highways, §54-5-103. 
Utility relocation, §54-5-852. 
Human food. 
Refrigerated locker plants, §53-9-101. 


DEFINED TERMS —Cont’d 
Immediate container. 

Food, drug and cosmetic act, §53-1-102. 

Meat and poultry, §53-7-202. 
Imminent health hazard. 

Food service establishments, §53-8-203. 
Imported catfish. 

Food, drug and cosmetic act, §53-1-102. 
Imported catfish product. 

Food, drug and cosmetic act, §53-1-102. 
Industrial highways, §54-5-402. 
Inedible or eggs unfit for human food, 

§53-2-102. 

Information centers. 
Billboard regulation and control, 
§54-21-102. 
Inspection service. 

Meat and poultry, §53-7-202. 
Inspectors. 

Meat and poultry, §53-7-202. 
Interchange. 

Epilepsy, drug substitutions, §53-10-210. 
Interstate system. 

Billboard regulation and control, 

§54-21-102. 

Junkyard control, §54-20-103. 
Intrastate commerce. 

Food, drug and cosmetic act, §53-1-102. 

Meat and poultry inspection, §53-7-202. 
Junk. 

Junkyard control, §54-20-103. 
Junkyards, §54-20-103. 

Labeling. 

Food, Drug And Cosmetic Act, §53-1-102. 
Labels. 

Food, Drug And Cosmetic Act, §53-1-102. 

Meat and poultry, §53-7-202. 

Legend drugs, §53-10-101. 

Research, §§53-10-101, 53-14-1083. 
Legislative bodies. 

Highway planning, §54-18-201. 
Livestock, §53-7-202. 

Local agencies. 

Highways. 

Local interstate and fully controlled 
access highway connectors, 
§54-5-502. 

Local governments. 

Bridge grant program, §54-4-502. 
Local interstate or fully controlled 

access highway connecting route, 

§54-5-502. 

Lockers. 

Refrigerated locker plants, §53-9-101. 
Machine location. 

Vending machines and commissaries, 

§53-12-101. 
Main traveled way. 
Billboard regulation and control, 
§54-21-102. 
Junkyard control, §54-20-103. 
Major thoroughfare system. 
Local interstate or fully controlled access 
highway connectors, §54-5-502. 
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DEFINED TERMS —Cont’d 
Meat and poultry, §53-7-202. 
Meat by-products, §53-7-202. 
Meat food products, §53-7-202. 
Milk products, §53-3-201. 
Misbranded. 
Vending machines and commissaries, 
§53-12-101. 
Misleading. 

Food, drug and cosmetic act, §53-1-102. 
Municipal corporations. 

Highway planning, §54-18-201. 

Highways. 

Industrial highways, §54-5-402. 
Municipal aid fund, §54-4-201. 
Municipal street aid fund, §54-4-201. 

New drug. 

Food, drug and cosmetic act, §53-1-102. 
Nonconforming. 

Billboard regulation and control, 

§54-21-102. 
Nonpotentially hazardous foods. 

Farmers’ markets, §53-8-117. 

Official compendium. 

Food, drug and cosmetic act, §53-1-102. 
Official establishments. 

Meat and poultry inspection, §53-7-202. 
Official inspection marks. 

Meat and poultry, §53-7-202. 

Official methods of analysis. 

Dairy law, §53-3-103. 
Operate. 

Tollway authority, §54-3-103. 
Operation. 

Tollway authority, §54-3-103. 
Operators. 

Vending machines and commissaries, 

§53-12-101. 
Ordinances. 

Highway planning, §54-18-201. 
Outdoor advertising, §54-21-102. 
Owners. 

Utility relocation, §54-5-853. 
Packages. 

Meat and poultry, §53-7-202. 
Perishable food. 

Vending machines and commissaries, 

§53-12-101. 
Person. 
Billboard regulation and control, 
§54-21-102. 

Biological residue act, §53-7-302. 

Dairy law. 

Unfair trade practices, §53-3-201. 

Eggs, §53-2-102. 

Food, drug and cosmetic act, §53-1-102. 

Food service establishments, §53-8-203. 

Legend drug and controlled substance 

research, §53-14-103. 

Meat and poultry inspection, §53-7-202. 

Refrigerated locker plants, §53-9-101. 

Vending machines and commissaries, 

§53-12-101. 
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DEFINED TERMS —Cont’d 
Pesticide chemicals. 

Food, drug and cosmetic act, §53-1-102. 
Planning commission. 

Highway planning, §54-18-201. 

Plant. 

Refrigerated locker plants, §53-9-101. 
Potentially hazardous food, §53-8-203. 
Vending machines and commissaries, 

§53-12-101. 
Poultry, §53-7-202. 
Poultry products, §53-7-202. 
Prescriber. 
Generic or affordable drug substitution, 
§53-10-203. 
Primary system. 
Billboard regulation and control, 
§54-21-102. 

Junkyard control, §54-20-103. 
Processors. 

Dairy law. 

Unfair trade practices, §53-3-201. 

Eggs, §53-2-102. 

Meat and poultry, §53-7-202. 
Projects. 

Highways. 

Local interstate or fully controlled access 
highway connectors, §54-5-502. 
Public highways. 
Utility relocation, §54-5-802. 
Raw agricultural commodities. 

Food, Drug And Cosmetic Act, §53-1-102. 
Receiving plant. 

Dairy law, §53-3-103. 

Recycling centers. 

Junkyard control, §54-20-103. 
Refrigerated locker plants, §53-9-101. 
Refrigerated lockers, §53-9-101. 
Relocation. 

Utility relocation, §54-5-802. 
Resolutions. 

Highway planning, §54-18-201. 
Retailers. 

Dairy law. 

Unfair trade practices, §53-3-201. 
Retail food stores, §53-8-203. 
Roads. 

State highways, §54-5-103. 

Safe temperature. 
Vending machines and commissaries, 
§53-12-101. 
Safety rest area. 
Billboard regulation and control, 
§54-21-102. 
Salvageable merchandise. 

Food, Drug And Cosmetic Act, §53-1-102. 
Salvage value. 

Utility relocation, §54-5-802. 

Sanitize. 
Vending machines and commissaries, 
§53-12-101. 
Scenic highways, §54-17-103. 
Seizure. 
Epilepsy, drug substitutions, §53-10-210. 


DEFINED TERMS —Cont’d 
Selling. 

Food, drug and cosmetic act, §53-1-102. 
Sharp freezer, §53-9-101. 
Shipping containers. 

Meat and poultry, §53-7-202. 
Sign, structure or advertising device. 

Scenic roadways, §54-17-103. 
Single service articles. 

Vending machines and commissaries, 

§53-12-101. 
State funding board. 

Tollway authority, §54-3-103. 
State system. 

Billboard regulation and control, 

§54-21-102. 
State tollway fund. 

Tollway authority, §54-3-103. 
Street improvement. 

Municipal aid fund, §54-4-201. 
Streets. 

Municipal aid fund, §54-4-201. 
Surplus lands. 

Access improvement fund, §54-2-202. 
Surplus lands access improvement fund, 

§54-2-202. 
Toll facilities. 

Tollway authority, §54-3-103. 
Toll facility projects. 

Tollway authority, §54-3-103. 
Toll revenue. 

Tollway authority, §54-3-103. 
Tolls. 

Tollway authority, §54-3-103. 
Tollway. 

Tollway authority, §54-3-103. 
Tollway projects. 

Tollway authority, §54-3-103. 
Trade product. 

Dairy law, §53-3-103. 

Trade product plant. 
Dairy law, §53-3-103. 
Traveled way. 
Billboard regulation and control, 
§54-21-102. 
Unclassified. 

Eggs, §53-2-102. 

Unclean, unhealthful and unsanitary 
condition. 

Food establishments, §53-8-101. 
Ungraded. 

Eggs, §53-2-102. 
Unwholesome. 

Meat and poultry, §53-7-202. 
Utilities. 

Highways. 

Utility relocation, §54-5-802. 
Utility facilities. 

Highways. 

Utility relocation, §54-5-853. 

Relocation, §54-5-852. 

Vending device, §53-12-101. 
Wholesalers. 
Eggs, §53-2-102. 
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DEFINED TERMS —Cont’d 
Wholesome. 
Meat and poultry, §53-7-202. 
Vending machines and commissaries, 
§53-12-101. 
Working days. 
Utility relocation, §54-5-853. 


DEPOSITORIES. 
Highways. 
State highway funds. 
Depository bond, §54-2-105. 


DISEASES. 
Food establishments. 
Employees not to be affected with a 
communicable disease transmissible 
through food, §53-8-111. 


DISTRICT ATTORNEYS GENERAL. 
Dairy products. 
Duty to investigate, prefer and prosecute 
charges, §53-3-116. 
Drugs. 
Controlled substances monitoring database. 
Access to confidential information, 
§53-10-306. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Duties as to, §53-11-452. 
Meat and meat products. 
Violations of chapter. 
Reports to district attorneys general, 
§53-7-211. 


DISTRICTS. 
Highways. 
Road improvement district, §§54-12-101 to 
54-12-426. 
Road improvement districts, §§54-12-101 
to 54-12-426. 


DOGS. 
Drugs. 
Use of dogs for detecting marijuana and 
other drugs. 
Training of detection animals, §53-14-104. 
Licenses. 
Training of detection animals, §53-14-104. 
Marijuana. 
Use of dogs for detecting marijuana and 
other drugs. 
Training of detection animals. 
Licenses, §53-14-104. 


DON’T TRASH TENNESSEE PROGRAM, 
§§54-1-401 to 54-1-406. 
Appropriations. 

Construction of provisions, §54-1-405. 

Citizen reporting of littering, §§54-1-402 
to 54-1-404. 
Confidentiality of information. 

Citizen reports of littering, §54-1-403. 
Establishment authorized, §54-1-401. 
Letter to owner or lessee of vehicle 

identified in citizen report of 
littering, §54-1-404. 
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DON’T TRASH TENNESSEE PROGRAM 
—Cont’d 
Rules and regulations, §54-1-406. 


DRAINAGE. 
Food establishments. 
Proper drainage required, §53-8-102. 


DRUGS. 
Administrative decisions. 
Judicial review, §53-11-411. 
Adulteration and misbranding. 
General provisions, §§53-1-101 to 53-1-115. 
Affordable drug substitutions. 
Generic or affordable drug substitutions, 
§§53-10-201 to 53-10-210. 
Attorney general. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Duties as to, §53-11-452. 
Boats. 
Confiscation for involvement in drug 
trafficking. 
Procedure, §53-11-201. 
Searches and seizures. 
Boats involved in illegal trafficking in 
drugs. 
Administrative decisions. 
Judicial review, §53-11-411. 
Burden of proof at trial, §53-11-410. 
Disposition of proceeds, §53-11-451. 
Prior seizures and forfeitures. 
Not affected or abated by chapter, 
§53-11-413. 
Burden of proof. 
Claims of registration or exemption from 
chapter, §53-11-410. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Burden on state, §53-11-452. 
Chemical analysis. 
Controlled substance. 
Use for chemical analysis, §53-11-412. 
Confiscation. 
Goods and vehicles involved in illegal 
trafficking in drugs. 
Disposition of proceeds, §53-11-204. 
Procedure, §53-11-201. 
Final when no claim interposed, 
§53-11-203. 
Controlled substances. 
Fees. 
Board of pharmacy may charge 
reasonable fees for registration, etc., 
of controlled substances, §53-11-301. 
Inter-registrant distribution of substances 
in schedules I and II, §53-11-307. 
Monitoring, §§53-10-301 to 53-10-309. 
Confidentiality of information, 
§§53-10-306, 53-10-308. 
Controlled substance database advisory 
committee, §53-10-303. 
Reports, §53-10-309. 
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DRUGS —Cont’d 
Controlled substances —Cont’d 
Monitoring —Cont’d 
Database. 
Access to information, §53-10-305. 
Creation, §§53-10-303, 53-10-304. 
Defined, §53-10-302. 
Required information, §53-10-305. 
Definitions, §53-10-302. 
Dispensers. 
Defined, §53-10-302. 
Disciplinary actions for failure to 
submit information, §53-10-307. 
Required information, §53-10-305. 
Failure to submit information, 
§53-10-307. 
Misdemeanors, §53-10-306. 
Reports, §53-10-309. 
Short title, §53-10-301. 
Title of act, §53-10-301. 
Registration of handlers. 
Criteria for issuance, §53-11-303. 
Effect, §53-11-303. 
Fees, §53-11-301. 
Generally, §53-11-302. 
Inspections, §53-11-302. 
Prior registration. 
Renewal of prior registration, 
§53-11-413. 
Suspension or revocation. 
Disposition of drugs. 
Notice, §53-11-304. 
Grounds, §53-11-304. 
Rules and regulations. 
Board of pharmacy to promulgate rules, 
§53-11-301. 
Criminal law and procedure. 
Controlled substances monitoring database, 
§53-10-306. 
Deemed not exclusive remedy, §53-11-403. 
Legend drugs. 
Violation of part, §53-10-108. 
Weight control stimulants. 
Certain prescriptions prohibited, 
§53-10-109. 
Real property. 
Forfeiture due to illegal drug-related 
activities, §53-11-452. 
Registrants. 
Fraud by registrants, §53-11-402. 
Violations of chapter, §53-11-401. 
Weight control stimulants. 
Certain prescriptions prohibited, 
§53-10-109. 
Definitions. 
Generic or affordable drug substitutions, 
§53-10-203. 
Research. 
Legend drug and controlled substance, 
§53-14-103. 
Detection by dogs. 
Training of detection animals. 
Licenses, §53-14-104. 
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DRUGS —Cont’d 
Detention. 
Removal or disposal of detained articles 
prohibited, §53-1-103. 
Distribution. 
Inter-registrant distribution, §53-11-307. 
District attorneys general. 
Controlled substances monitoring database. 
Access to confidential information, 
§53-10-306. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Duties as to, §53-11-452. 
Dogs. 
Use of dogs for detecting marijuana and 
other drugs. 
Training of detection animals. 
Licenses, §53-14-104. 
Application, §53-14-104. 
Due process. 
Searches and seizures. 
Conditions for seizure without process, 
§53-11-451. 
Embargoes. 
Removal or disposal of embargoed articles 
prohibited, §53-1-103. 
Enforcement of act, §53-11-405. 
Public officers and employees. 
No liability imposed by chapter 
provisions, §53-11-410. 
Evidence. 
Controlled substances monitoring database. 
Access to confidential information, 
§53-10-306. 
Hearings. 
Burden of proof. 
Claims of registration or exemption 
from chapter, §53-11-410. 
Exemptions from chapter. 
Burden of proof on persons claiming 
exemptions, §53-11-410. 
Fees. 
Controlled drugs. 
Board of pharmacy may charge 
reasonable fees for registration, etc., 
of controlled substances, §53-11-301. 
Limitation on fees, §53-11-301. 
Legend drugs. 
Disposition of proceeds, §53-10-107. 
Felonies. 
Registration. 
Fraud by registrants, §53-11-402. 
Violations of provisions, §53-11-401. 
Forfeitures. 
Real property. 
Forfeiture due to illegal drug-related 
activities, §53-11-452. 
Forgery. 
Drug control act. 
Prohibited acts, §53-11-402. 
Fraud. 
Controlled substances monitoring database. 
Access to confidential information, 
§53-10-306. 
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DRUGS —Cont’d 
Fraud —Cont’d 

Legend drugs. 

Obtaining legend drugs by fraud, 
§53-10-104. 

Registrants. 

Criminal penalties for fraud, §53-11-402. 
Funds. 

Special drug case investigation fund, 
§53-11-452. 

Special revenue fund, §53-11-415. 

Generic or affordable drug substitutions, 
§§53-10-201 to 53-10-210. 
Guaranty. 

Giving of false guaranty prohibited, 

§53-1-103. 
Indictments. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Filing of indictment to stay civil 
forfeiture proceedings, §53-11-452. 
Informations. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Filing of information to stay civil 
forfeiture proceedings, §53-11-452. 
Injunctions. 
Procedure of courts, §53-11-407. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Acts diminishing value of property, 
§53-11-452. 

Research. 

Legend drug and controlled substance. 
Violations of chapter, §53-14-113. 
Inspections. 

Handlers of controlled substances, 
§53-11-302. 

Prescriptions, orders and records to be 
available for inspection by 
law-enforcement officers. 

Exceptions, §53-11-406. 
Research. 
Legend drug and controlled substance, 
§53-14-111. 
Insurance. 
Commissioner of commerce and insurance. 
Controlled substance monitoring 
database, §53-10-303. 
Inventories. 

Registered persons required to keep, 
§53-11-306. 

Judgments and decrees. 

Administrative decisions. 

Judicial review, §53-11-411. 
Labels. 

Generic or affordable drug substitutions, 
§53-10-207. 

Legend drugs, §§53-10-101 to 53-10-110. 

Adulteration and misbranding. 

Destruction of devices or drugs, 
§53-10-106. 
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DRUGS —Cont’d 
Legend drugs —Cont’d 
Applicability of chapter, §53-10-102. 
Board of pharmacy. 
Authority to make rules and regulations, 
§53-10-103. 
Definitions, §53-10-101. 
Enforcement of chapter, §53-10-103. 
Exemptions from chapter, §53-10-102. 
Fees. 
Disposition of proceeds, §53-10-107. 
Fraud. 
Obtaining legend drugs by fraud, 
§53-10-104. 
Generic or affordable drug substitutions, 
§§53-10-201 to 53-10-210. 
Label contents when dispensing for elder 
persons, §53-10-110. 
Penalties. 
Fines. 
Disposition of proceeds, §§53-10-103, 
53-10-107. 
Possession without prescription. 
Unlawful, §§53-10-104, 53-10-105. 
Prescriptions. 
Possession of drugs without prescription 
unlawful, §§53-10-104, 53-10-105. 
Required for sale or possession of legend 
drugs, §53-10-104. 
Rules and regulations. 
Board of pharmacy. 
Authority to make rules and 
regulations, §53-10-103. 
Sales. 
Prescription required. 
Exception, §53-10-104. 
Searches and seizures. 
Adulteration and misbranding. 
Destruction of drugs or devices, 
§53-10-106. 
Substitution of generic or affordable drugs, 
§§53-10-201 to 53-10-210. 
Violations of part deemed misdemeanor. 
Penalty, §53-10-108. 
Licenses. 
Controlled substances monitoring database. 
Disciplinary actions against dispensers 
for failure to submit information, 
§53-10-307. 
Lis pendens. 
Real property. 
Forfeiture due to illegal drug-related 
activities, §53-11-452. 
Misdemeanors. 
Controlled substances monitoring, 
§53-10-306. 
Legend drugs. 
Violation of part, §53-10-108. 
Weight control stimulants. 
Certain prescriptions prohibited, 
§53-10-109. 
Prescriptions. 
Weight control stimulants. 
Certain prescriptions prohibited, 
§53-10-109. 
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DRUGS —Cont’d 
Money. 
Searches and seizures. 
Money involved in illegal trafficking in 
drugs. 
Administrative decisions. 
Judicial review, §53-11-411. 
Burden of proof at trial, §53-11-410. 
Disposition of proceeds, §53-11-451. 
Prior seizures and forfeitures. 
Not affected or abated by chapter, 
§53-11-413. 
Motor vehicles. 
Confiscation of motor vehicles. 
Procedure. 
Generally, §53-11-201. 
Searches and seizures. 
Motor vehicles involved in illegal 
trafficking in drugs. 
Administrative decisions. 
Judicial review, §53-11-411. 
Burden of proof at trial, §53-11-410. 
Disposition of proceeds, §53-11-451. 
Prior seizures and forfeitures. 
Not affected or abated by chapter, 
§53-11-413. 
Notice. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Sale of property, §53-11-452. 
Suspension and revocation of registration. 
Prompt notice to bureau of narcotics and 
dangerous drugs of suspension and 
revocation orders, §53-11-304. 
Penalties. 
Legend drugs. 
Fines. 
Disposition of proceeds, §§53-10-103, 
53-10-107. 
Violations of part, §53-10-108. 
Registration. 
Fraud by registrants, §53-11-402. 
Violations of provisions, §53-11-401. 
Seized goods. 
Disposition of proceeds, §53-11-451. 
Physicians and surgeons. 
Patients. 
Confidentiality of names, §53-11-408. 
Poisonous or deleterious additives, 
§53-1-107. 
Possession. 
Legend drugs. 
Possession without prescription. 
Unlawful, §§53-10-104, 53-10-105. 
Prescriptions. 
Forgery, §§53-10-104, 53-10-108. 
General requirements, §53-11-308. 
Label contents when dispensing for elder 
persons, §53-10-110. 
Legend drugs, §§53-10-104, 53-10-105. 
Tamper-proof prescriptions, §53-10-401. 


DRUGS —Cont’d 
Prescriptions —Cont’d 
Weight control. 

Stimulants. 

Prescription of certain stimulants for 
weight control prohibited, 
§53-10-109. 

Rate of criteria. 
Confiscation of vehicles involved in illegal 
trafficking in drugs. 

Procedure final when no claim interposed, 
§53-11-203. 

Real property. 
Forfeiture of real property due to illegal 

drug-related activities, §53-11-452. 

Records. 
Registered persons required to keep, 

§53-11-306. 

Research. 

Legend drugs and controlled substances, 

§53-14-110. 
Searches and seizures. 

Books, microfilms and other records 
involved in illegal trafficking in 
drugs. 

Administrative decisions. 

Judicial review, §53-11-411. 

Burden of proof at trial, §53-11-410. 

Disposition of proceeds, §53-11-451. 

Prior seizures and forfeitures. 

Not affected or abated by chapter, 
§53-11-413. 
Registration. 
Burden of proof on persons claiming 
registration, §53-11-410. 
Criminal penalties. 
Fraud by registrants, §53-11-402. 
Violations of chapter, §53-11-401. 
Denial of registration. 
Procedure, §53-11-305. 
Felonies. 
Fraud by registrants, §53-11-402. 
Violations of provisions, §53-11-401. 
Inter-registrant distribution of certain 
controlled substances, §53-11-307. 
Penalties. 
Fraud by registrants, §53-11-402. 
Violations of provisions, §53-11-401. 
Suspension and revocation. 

Procedure. 

Generally, §53-11-305. 

Remedies. 
Criminal penalties. 

Deemed not exclusive remedy, 
§53-11-403. 

Injunctions. 
Procedure of courts, §53-11-407. 
Reports. 
Controlled substances database advisory 
committee, §53-10-309. 
Research. 
Legend drugs and controlled substances, 

§§53-14-101 to 53-14-114. 

Applicability of provisions. 

Exemptions, §53-14-102. 
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DRUGS —Cont’d 
Research —Cont’d 
Legend drugs and controlled substances 
—Cont’d 
Citation of chapter, §53-14-101. 
Confidentiality of information, 
§53-14-114. 
Definitions, §53-14-103. 
Documents, §53-14-110. 
Exemptions from chapter, §53-14-102. 
Injunctions. 
Violation of chapter, §53-14-113. 
Inspections, §53-14-111. 
Licenses. 
Amendment, §53-14-107. 
Application, §53-14-104. 

Denial, §53-14-108. 

Institutional applicants, §53-14-109. 
Denial of application, §53-14-108. 
Expiration, §53-14-106. 

Fees, §53-14-104. 
Institutional applicants, §53-14-109. 
Issuance, §53-14-105. 


Determinations required, §53-14-105. 


Modification, §53-14-107. 
Nontransferable, §53-14-106. 
Renewal, §53-14-106. 
Required, §53-14-104. 
Specifications, §53-14-106. 
Suspension or revocation, §53-14-112. 
Probation of licensee, §53-14-112. 
Records, §53-14-110. 
Restricted access to information, 
§53-14-114. 
Short title of chapter, §53-14-101. 
Violation of chapter. 
Injunctions, §53-14-113. 
Rules and regulations. 
Additives. 
Regulations as to use, §53-1-107. 
Controlled drugs. 
Board of pharmacy to promulgate rules, 
§53-11-301. 
Legend drugs. 
Board of pharmacy. 
Authority to make rules and 
regulations, §53-10-103. 
Sale of new drugs, §53-1-110. 
Sales. 
Legend drugs. 
Prescription required. 
Exception, §53-10-104. 
New drugs. 
Rules and regulations, §53-1-110. 
Real property forfeited due to illegal 
drug-related activities, §53-11-452. 
Scientific research. 
Identity of subject deemed confidential, 
§53-11-412. 
Obtaining, possession, etc. 
Purposes of scientific research. 
Compliance with legend drug and 
controlled substance research act, 
§53-14-101. 


DRUGS —Cont’d 
Searches and seizures. 

Goods, conveyances, records and money 
used in connection with illegal 
trafficking in drugs. 

Administrative decisions. 
Judicial review, §53-11-411. 
Appeals of administrative decisions, 
§53-11-411. 
Burden of proof at trial, §53-11-410. 
Disposition of proceeds, §53-11-451. 
Due process required for seizure, 
§53-11-451. 
Prior seizures and forfeitures. 
Not affected or abated by chapter, 
§53-11-413. 
Replevin. 
Property not subject to replevin, 
§53-11-451. 

Legend drugs. 

Adulteration and misbranding. 
Destruction of drugs or devices, 
§53-10-106. 

Prior seizures and forfeitures. 

Grounds for seizure without process, 
§53-11-451. 

Not affected or abated by chapter, 
§53-11-413. 

Real property. 

Forfeiture due to illegal drug-related 
activities, §53-11-452. 
Ships and shipping. 
Searches and seizures. 
Ships involved in illegal trafficking in 
drugs. 
Administrative decisions. 
Judicial review, §53-11-411. 
Burden of proof at trial, §53-11-410. 
Disposition of proceeds, §53-11-451. 
Prior seizures and forfeitures. 
Not affected or abated by chapter, 
§53-11-413. 
Stays. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Indictment, presentment or 
information. 
Filing to stay civil forfeiture 
proceedings, §53-11-452. 
Stimulants. 
Weight control. 
Prescription of certain stimulants for 
weight control. 
Prohibited, §53-10-109. 
Substitution of drugs in filling 
prescriptions. 

Generic or affordable drug substitutions, 

§§53-10-201 to 53-10-210. 
Tenancies by the entirety. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Petition by innocent spouse to vest 
ownership in couple as tenants by 
the entirety, §53-11-452. 
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DRUGS —Cont’d EGGS —Cont’d 
Tennessee bureau of investigation. Candling —Cont’d 
Officers of bureau. Required. 
Powers, §53-11-405. Exceptions, §53-2-108. 
Powers and duties of bureau, §53-11-408. Carriers. 


Real property. 
Forfeiture due to illegal drug-related 
activities, §53-11-452. 
Vending machines. 
Dangerous drugs. 
Sale by vending machines prohibited, 
§53-1-103. 
Weight control. 
Prescription of certain stimulants for 
weight control. 
Prohibited, §53-10-109. 
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EASEMENTS. 
Highways. 
Private roads. 
Ingress and egress to landlocked 
property. 
Eminent domain to secure, §§54-14-101 
to 54-14-118. 
Mutual use easements, §54-14-118. 
Ingress and egress to landlocked 
property. 
Private roads. 
Eminent domain to secure, §§54-14-101 to 
54-14-118. 
Private roads. 
Ingress and egress to landlocked property. 
Eminent domain to secure, §§54-14-101 to 
54-14-118. 
Mutual use easements, §54-14-118. 
Right of entry. 
Ingress and egress to landlocked property. 
Private roads. 
Eminent domain to secure, §§54-14-101 
to 54-14-118. 


EGGS, §§53-2-101 to 53-2-115. 
Adulterated eggs. 
Defined, §53-2-102. 
Enumerated, §53-2-103. 
Sales. 
Prohibited, §53-2-103. 
Advertising. 
Fancy fresh egg marketing program. 
Rules and regulations, §53-2-106. 
Applicability of chapter. 
Breaking establishments, §53-2-111. 
Breaking establishments. 
Applicability of chapter, §53-2-111. 
Candling. 
Certificate of candling. 
Requirements, §53-2-104. 
Names. 
Designation of person responsible for 
candling and grading on license 
applications, §53-2-110. 


Adulterated and inedible eggs. 

Markings required, §53-2-103. 

Citation, §53-2-101. 
Commissioner of agriculture. 
Defined, §53-2-102. 
Duties. 

Delegation to employees of department, 

§53-2-113. 
Licenses. 

Suspension or cancellation by 

commissioner, §53-2-112. 
Standards and grades. 
Establishment. 
Rules and regulations to enforce, 
§53-2-105. 
Criminal law and procedure. 
Violations of chapter or rules promulgated 
thereunder. 

Misdemeanors, §53-2-114. 

Dealers. 

Licenses, §§53-2-107, 53-2-109. 
Definitions, §53-2-102. 
Eggs unfit for human food. 

Defined, §53-2-102. 
Fancy fresh egg marketing program. 

Rules and regulations. 

Labeling and advertising, §53-2-106. 

Fees. 

Licenses. 

Wholesaler or processor license, 

§53-2-109. 
Funds. 
Disposition of funds collected pursuant to 
chapter, §53-2-115. 
Grading. 
Names. 

Designation of person responsible for 
candling and grading on license 
applications, §53-2-110. 

Rules and regulations. 
Enforcement of grades by commissioner 
of agriculture, §53-2-105. 

Hearings. 

Suspension or cancellation of licenses, 

§53-2-112. 

Inedible or eggs unfit for human food. 

Defined, §53-2-102. 

Enumerated, §53-2-103. 

Sales. 

Prohibited, §53-2-103. 

Labels. 

Fancy fresh egg marketing program. 

Rules and regulations, §53-2-106. 

Grade and size. 
Required. 
Exceptions, §53-2-108. 
Licenses. 
Applications. 
Contents, §53-2-110. 
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EGGS —Cont’d 
Licenses —Cont’d 
Cancellation or suspension of licenses, 
§53-2-112. 
Wholesalers. 

Exceptions to requirement of wholesaler’s 
license, §53-2-107. 

Fees, §53-2-109. 

Misdemeanors. 
Violations of chapter or rules promulgated 
thereunder, §53-2-114. 
Notice. 
Suspension or cancellation of licenses, 
§53-2-112. 
Persons. 
Defined, §53-2-102. 
Processors. 
Breaking establishments as licensed 
processors, §53-2-111. 
Defined, §53-2-102. 
Licenses. 
Fees, §53-2-109. 
Rules and regulations. 
Fancy fresh egg marketing program. 

Labeling and advertising rules, 

§53-2-106. 
Grades. 

Enforcement of grades by commissioner 

of agriculture, §53-2-105. 
Standards. 

Enforcement of standards by 
commissioner of agriculture, 
§53-2-105. 

Sales. 
Adulterated and inedible eggs. 

Prohibited, §53-2-103. 

Short title, §53-2-101. 
Standards. 
Rules and regulations. 

Enforcement of standards by 
commissioner of agriculture, 
§53-2-105. 

Unclassified. 

Defined, §53-2-102. 
Ungraded. 

Defined, §53-2-102. 
Violations of chapter or rules 

promulgated thereunder. 

Misdemeanors, §53-2-114. 
Wholesalers. 

Defined, §53-2-102. 

Licenses. 

Exceptions to requirement of wholesaler’s 
license, §53-2-107. 

Fees, §53-2-109. 


ELECTIONS. 
Bridges. 
Counties. 
Procedure for voting for bridge, 
§54-11-212. 
Toll bridges. 
Free passage to electors on certain days, 
§54-13-104. 
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ELECTIONS —Cont’d 
Ferries. 
Electors to receive free passage on election 
day for general assembly, §54-13-104. 


EMBARGOES. 
Food, drug and cosmetic act. 
Authority of commissioner to embargo 
certain articles or products, §53-1-202. 
Removal or disposal of embargoed articles, 
§53-1-103. 


EMBEZZLEMENT. 
Highways. 
Counties. 
Uniform county highway law. 
Chief administrative officer, §54-7-206. 
Misdemeanors. 
Highways. 
Uniform county highway law. 
Chief administrator officer, §54-7-206. 


EMINENT DOMAIN. 
Bridges. 
Toll bridges. 
Bridge companies. 
Acquisition of right of way for 
approaches, §54-13-208. 
Highways. 
Controlled-access highways. 
Acquisition of property, §54-16-104. 
Department of transportation. 
State highway system. 
Power of department, §54-5-104. 
Public roads. 
Opening, changing or closing. 
Payment of damages, §54-10-205. 
State highway system. 
Department of transportation to have 
power, §54-5-104. 
Municipal streets. 
Interstate highways routed through 
municipalities. 
Exercise of eminent domain within 
municipalities, §54-5-208. 
Payment of judgments and expenses out 
of county general funds, §54-5-106. 
Road improvement districts. 
Condemnation commences upon payment of 
damages, §54-12-151. 
Rights of way. 
Appropriation of right of way and other 
necessary lands, §54-12-152. 
Streets. 
State highway system. 
Interstate highways routed through 
municipalities. 
Eminent domain within municipality, 
§54-5-208. 


EMPLOYERS AND EMPLOYEES. 
Food establishments. 
Health certificate required, §53-8-111. 


Personal hygiene requirements for handling 
food, §53-8-111. 
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ENGINEERS. 
Road improvement districts, §§54-12-101 
to 54-12-426. 


EPILEPSY. 
Drug substitutions. 
Notice requirements, §53-10-210. 


EVIDENCE. 
Drugs. 


Controlled substances monitoring database. 


Access to confidential information, 
§53-10-306. 
Hearings. 
Burden of proof. 
Claims of registration or exemption 
from chapter, §53-11-410. 


EXAMINATIONS. 
Food. 
Commissioner of agriculture. 
Authority to conduct, §53-12-102. 


EXIT SIGNS. 
Interstate highways. 
Logo sign program, §§54-5-1101 to 
54-5-1111. 


EXPECTORATING IN FOOD 
ESTABLISHMENTS, §53-8-110. 


EXTORTION. 
Bridges. 
Toll bridges. 
Penalty for extortion, §54-13-316. 
Ferries. 
Toll ferries. 
Penalty for extortion in ferriage, 
§54-13-315. 


F 


FARMERS’ MARKETS. 
Sale of nonpotentially hazardous foods 
prepared in home kitchen, §53-8-117. 


FEDERAL MEAT INSPECTION ACT. 
Defined, §53-7-202. 
Not abrogated by state law, §53-7-214. 


FEDERAL POULTRY PRODUCTS 
INSPECTION ACT. 

Defined, §53-7-202. 

Federal act not abrogated by state law, 
§53-7-214. 


FEES. 
Billboards. 
Disposition, §54-21-106. 
Permits, §54-21-104. 
Drugs. 
Controlled drugs, §53-11-301. 
Legend drugs, §53-10-107. 
Eggs. 
Licenses. 
Wholesaler or processor license, 
§53-2-109. 
Food. 
Vending machines. 
License fees, §53-12-104. 


FEES —Cont’d 
Food establishments. 
Fees for licenses to manufacture, process, 
pack or hold food. 
Food, drug and cosmetic act, §53-1-208. 
Retail food store inspections. 
Permits, §§53-8-214, 53-8-215. 
Meat and meat products. 
Licenses and inspections, §53-7-219. 
Custom slaughterers, §53-7-220. 
Road improvement districts. 
County court clerk fees. 
Allowance for extra services, §54-12-157. 


FELONIES. 
Department of transportation. 
Conflicts of interest. 
Contracts in which officers of department 
or relatives interested prohibited and 
void, §54-1-201. 
Employees. 
Felonious acts of employees enumerated, 
§54-1-203. 
Drugs. 
Registration. 
Fraud by registrants, §53-11-402. 
Violations of provisions, §53-11-401. 
Insurance. 
Certificate of authority. 
Issuance of fraudulent certificate, 
§54-4-104. 


FENCES. 
Junkyards. 
Automobile graveyards. 
Requirement of fences, §54-20-203. 


FERRIES. 
Actions. 
Toll ferries. 
Extortion in ferriage. 
Qui tam action to recover, §54-13-315. 
Failure to keep. 
Qui tam action, §54-13-320. 
Appropriations. 
Counties. 
Authority of counties to appropriate 
money, §54-11-304. 
Operation and construction of ferries, 
§54-11-307. 
Bonds, surety. 
Toll ferries, §54-13-309. 
Damages recoverable on bond, 
§54-13-310. 
Boundaries. 
Counties. 
Streams separating counties. 
Joint ferries, §54-11-303. 
Citizen advisory committees, §54-11-308. 
Clifton ferry. 
Transfer of ownership to Hardin County, 
§54-11-309. 
Committees. 
Citizen advisory committees, §54-11-308. 
Construction and operation of ferry. 
Appropriations by counties authorized, 
§54-11-307. 
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FERRIES —Cont’d 
Counties. 
Boundaries. 
Streams separating counties. 
Joint ferries, §54-11-303. 
Commissioner of roads or special 
commissioner to oversee work, 
§54-11-304. 
Ferry commissioners. 
Appointment, §54-11-307. 
Duties, §54-11-307. 
Free ferries. 
Established, §54-11-301. 
Navigable rivers. 
Free ferries and ferry roads on navigable 
rivers authorized, §54-11-306. 
Streams separating counties. 
Joint ferries, §54-11-303. 
Criminal law and procedure. 
Toll ferries, §54-13-306. 
Failure of ferry owner or keeper to 
maintain banks, §54-13-306. 
Violation of rate limitation on ferry boats, 
§54-13-319. 
Damages. 
Toll ferries. 
Insufficiency of ferry, §54-13-312. 
Elections. 
Electors to receive free passage on election 
day for general assembly, §54-13-104. 
Extortion. 
Toll ferries. 
Penalty for extortion in ferriage, 
§54-13-315. 
Ferry commissioners. 
Counties. 
Appointment, §54-11-307. 
Duties, §54-11-307. 
Ferryman. 
Salary, §54-11-305. 
Selection, §54-11-305. 
Vacancy. 
Filling, §54-11-305. 
Hardin County. 
Transfer of ownership of ferry at Clifton to, 
§54-11-309. 
Highways. 
Department of transportation. 
Commissioner. 
Authorized to acquire and operate 
ferries connecting state roads, 


§54-11-308. 
Citizen advisory committees, 
§54-11-308. 
Operation of other ferries limited, 
§54-11-308. 
Mail. 
Toll ferries. 
Liability of ferry keeper to mail carrier, 
§54-13-313. 
Misdemeanors. 


Toll ferries, §54-13-306. 
Violation of rate limitation on ferry boats, 
§54-13-319. 


FERRIES —Cont’d 
Navigable rivers. 
Free ferries and ferry roads. 
Counties authorized to establish, 
§54-11-306. 
Operator, §54-11-305. 
Penalties. 
Toll ferries, §54-13-306. 
Detention at ferry prohibited, §54-13-311. 
Exception, §54-13-306. 
Extortion in ferriage, §54-13-315. 
Failure to keep, §54-13-320. 
Ferryboat. 
Banister and handrails. 
Penalty for failure to have, 
§54-13-308. 
Limitation on rates when part of highway 
system. 
Violation of provisions, §54-13-319. 
Public ferries. 
Established, §54-10-101. 
Actions to be heard at first term of court, 
§54-10-215. 
Qui tam action. 
Toll ferries. 
Extortion in ferriage, §54-13-315. 
Failure to keep, §54-13-320. 
Toll bridges. 
Ferriage. 
Extortion. 
Qui tam action, §54-13-315. 
Toll ferries. 
Banks owned by different persons. 
Repair, §54-13-302. 
Banks to be graded and macadamized, 
§54-13-304. 
Bond, surety of person licensed to keep, 
§54-13-309. 
Damages recoverable on bond, 
§54-13-310. 
Damages. 
Insufficiency of ferry, §54-13-312. 
Detention at ferry. 
Penalty, §54-13-311. 
Elections. 
Electors to receive free passage on certain 
days, §54-13-104. 
Failure to keep. 
Penalty, §54-13-320. 
Qui tam action, §54-13-320. 
Ferriage. 
Extortion. 
Penalty, §54-13-315. 
Ferries connecting state roads, 
§54-11-308. 
Limitation on rates when part of highway 
system, §54-13-317. 
Exception, §54-13-318. 
Rating prices of ferriage, §54-13-314. 
Ferryboat. 
Banisters and handrails. 
Forfeiture for failure to have, 
§54-13-308. 
Construction, §54-13-307. 
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FERRIES —Cont’d FINGERPRINTS. 
Toll ferries —Cont’d Highways. 


Free passage to specified persons and 
baggage, §54-13-104. 

Granting to owner of land on both banks, 
§54-13-301. 

Highways. 

Commissioner of transportation 
authorized to acquire and operate 
ferries connecting state roads, 
§54-11-308. 

Citizen advisory committees, 
§54-11-308. 

Operation of other ferries limited, 
§54-11-308. 

Ferriage. 

Limitation on rates when ferry part of 
highway system, §54-13-317. 
Exception, §54-13-318. 
Penalty for violation of provision, 
§54-13-319. 
Insufficiency of ferry. 

Damages, §54-13-312. 

Limitation on rates when part of highway 
system. 

Penalty for violations, §54-13-319. 

Mail. 

Liability of ferry keeper to mail carrier, 

§54-13-313. 
Misdemeanors, §54-13-306. 
Penalties, §54-13-306. 

Detention at ferry, §54-13-311. 

Exception, §54-13-306. 

Extortion in ferriage, §54-13-315. 

Failure to keep ferry, §54-13-320. 

Ferryboat. 

Banisters and handrails. 
Penalty for failure to have, 
§54-13-308. 

Limitation on rates when part of highway 

system, §54-13-319. 
Sediment. 
Owner or keeper of ferry to keep 
sediment back, §54-13-305. 
Transportation to and from by either owner, 
§54-13-303. 
Unlicensed ferry. 
Applicability of provision, §54-13-321. 
Rules governing, §54-13-321. 


FIBER OPTIC CABLE. 
Underground facilities. 
Controlled-access highways. 
Rights-of-way, §54-16-112. 


FINES. 
Billboards. 
Permits. 
Failure to comply, §54-21-105. 
Dairy products. 
Unfair trade practices. 
Civil penalties, §53-3-203. 
Tollway authority. 
Tolls. 
Fines for nonpayment, §54-3-108. 


Department of transportation. 
Certain job applicants, §54-1-132. 
Transportation department. 
Certain job applicants, §54-1-132. 


FOOD. 
Administration of chapter. 
Commissioner of agriculture. 
Commissioner designated to administer 
chapter, §53-12-102. 

Adulteration and misbranding. 

Additives. 

Regulations as to use, §53-1-107. 

Prohibited, §53-1-103. 

Sales unlawful, §53-12-103. 

When deemed adulterated, §53-1-104. 

When deemed misbranded, §53-1-105. 
Commissioner of agriculture. 

Administration of chapter. 

Commissioner designated to administer 
chapter, §53-12-102. 

Enforcement of chapter, §53-12-102. 
Examinations. 

Authority to conduct examinations, 

§53-12-102. 
Inspections. 

Authority to conduct inspections, 

§53-12-102. 
Investigations. 

Authority to conduct investigations, 

§53-12-102. 
Rules and regulations. 

Promulgation by commissioner, 

§53-12-102. 
Containers. 
Standards. 

Promulgation of reasonable standards by 
commissioner of agriculture, 
§53-1-205. 

Contamination. 
Restricted distribution upon discovery of 
contamination, §53-1-206. 
Criminal law and procedure. 
Vending machines. 

Violations of provisions, §53-12-105. 
Dairy products, §§53-3-101 to 53-3-204. 
Detention. 

Removal or disposal of detained articles 
prohibited, §53-1-103. 
Eggs, §§$53-2-101 to 53-2-115. 
Embargoes. 
Removal or disposal of embargoed articles 
prohibited, §53-1-103. 
Enforcement of chapter. 
Commissioner of agriculture. 

Commissioner designated to enforce 

chapter, §53-12-102. 
Examinations. 
Commissioner of agriculture. 

Authority to conduct examinations, 
§53-12-102. 

Fees. 
Vending machines. 

License fees, §53-12-104. 
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FOOD —Cont’d FOOD —Cont’d 
Gleaners. Misdemeanors. 


Defined, §53-13-101. 
Immunity from liability, §53-13-102. 
Guaranty. 
Giving of false guaranty prohibited, 
§53-1-103. 
Ingredients. 
Standards. 

Promulgation of reasonable standards by 
commissioner of agriculture, 
§53-1-205. 

Inspections. 
Commissioner of agriculture. 

Authority to conduct inspections, 
§53-12-102. 

Investigations. 
Commissioner of agriculture. 
Authority to conduct investigations, 
§53-12-102. 
Labels. 
Exemptions from labeling requirements, 
§§53-1-106, 53-1-114. 
Standards. 

Promulgation of reasonable standards by 
commissioner of agriculture, 
§53-1-205. 

Liability of free food distributors. 
Apparently wholesome deer meat. 

Defined, §53-13-101. 

Apparently wholesome food. 

Defined, §53-13-101. 

Regulation or prohibition of certain foods, 
§53-13-104. 

Charities. 
Immunity of distributing organization 
from liability, §53-13-103. 
Compliance with food, drug and cosmetic 
act, §53-13-105. 
Definitions, §53-13-101. 
Food, drug and cosmetic act. 
Compliance with act, §53-13-105. 
Gleaners. 
Defined, §53-13-101. 
Immunity from liability, §53-13-102. 
Immunity of distributing organization from 
liability, §53-13-103. 
Immunity of good-faith donor or gleaner 
from liability, §53-13-102. 
Regulation or prohibition of certain foods, 
§53-13-104. 
Restaurants or other food service 
establishments. 

Donating food to charitable organization, 

§53-13-102. 
Licenses. 
Vending machines, §53-12-104. 
Locker plants. 
Refrigerated locker plants, §§53-9-101 to 
53-9-116. 
Meat and meat products, §§53-7-101 to 

53-7-307. 

Milk and milk products, §§53-3-101 to 

53-3-204. 


Vending machines. 
Violations of chapter deemed a 
misdemeanor, §53-12-105. 
Notice. 
Vending machines. 
Violations of chapter. 
Notice to violators, §53-12-105. 
Penalties. 
Vending machines. 
Violations of chapter, §53-12-105. 
Permits. 
Restricted distribution upon discovery of 
contamination, §53-1-206. 
Petitions. 
Vending machines. 
Seizures or condemnation, §53-12-106. 
Poisonous or deleterious additives, 
§53-1-107. 
Refrigerated locker plants. 
General provisions, §§53-9-101 to 53-9-116. 
Reports. 
Vending machines. 
Violations of chapter. 

District attorney general or city 
attorney to receive reports, 
§53-12-105. 

Rules and regulations. 
Additives. 

Regulations as to use, §53-1-107. 
Commissioner of agriculture. 

Promulgation of rules and regulations, 

§53-12-102. 
Vending machines. 
Adulterated food. 

Defined, §53-12-101. 
Closed. 

Defined, §53-12-101. 
Commissaries. 

Defined, §53-12-101. 
Commissioner of agriculture. 

Defined, §53-12-101. 
Condemnation, §53-12-106. 
Corrosion-resistant material. 

Defined, §53-12-101. 
Dangerous drugs. 

Sale prohibited, §53-1-103. 
Definitions, §53-12-101. 
Easily cleanable. 

Defined, §53-12-101. 

Fees. 

License fees, §53-12-104. 
Food-contact surfaces. 

Defined, §53-12-101. 
Health authority. 

Defined, §53-12-101. 
Licenses. 

Annual license required, §53-12-104. 

Exemptions, §53-12-104. 

Applications, §53-12-104. 

Fees, §53-12-104. 

Revocation or suspension, §53-12-104. 
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FOOD —Cont’d 
Vending machines —Cont’d 

Machine location. 

Defined, §53-12-101. 
Misbranded food. 

Defined, §53-12-101. 
Misdemeanors. 

Violations of chapter deemed a 

misdemeanor, §53-12-105. 

Notice. 

Violations of chapter. 

Notice to violators, §53-12-105. 

Operators. 

Defined, §53-12-101. 
Penalties. 

Violations of chapter, §53-12-105. 
Perishable food. 

Defined, §53-12-101. 
Person. 

Defined, §53-12-101. 
Potentially hazardous food. 

Defined, §53-12-101. 
Reports. 

Violations of chapter. 

District attorney general or city 
attorney to receive reports, 
§53-12-105. 

Safe temperatures. 
Defined, §53-12-101. 
Sanitize. 
Defined, §53-12-101. 
Seizures or condemnations. 
Appeal from decision of commissioner. 

Procedure, §53-12-106. 

Destruction of forfeited property, 
§53-12-106. 

Execution, §53-12-106. 

Orders of commissioner. 

Exclusive method of review, 
§53-12-106. 

Petition of hearing. 

Procedure, §53-12-106. 

Single service articles. 
Defined, §53-12-101. 
Violations of chapter provisions. 
Deemed a misdemeanor. 

Penalty, §53-12-105. 

Notice to violators, §53-12-105. 
Reports to district attorney general or 
city attorney, §53-12-105. 


FOOD, DRUG AND COSMETIC ACT. 
Administration of chapter, §53-1-101. 
Adulteration and misbranding. 
Additives. 
Regulations as to use, §53-1-107. 
Cosmetics. 
When deemed adulterated, §53-1-111. 
When deemed misbranded, §53-1-112. 
Detention. 

Authority of commissioner and agents to 
detain and tag certain articles, 
§53-1-202. 

Drugs. 
When deemed adulterated, §53-1-108. 


FOOD, DRUG AND COSMETIC ACT 
—Cont’d 
Adulteration and misbranding —Cont’d 
Drugs —Cont’d 
When deemed misbranded, §53-1-109. 
Exemptions, §53-1-109. 
Food. 
Additives. 
Regulations as to use, §53-1-107. 
Sales unlawful, §53-12-103. 
When deemed adulterated, §53-1-104. 
When deemed misbranded, §53-1-105. 
Prohibited, §53-1-103. 
Advertisements. 
Catfish. 
Use of the name catfish, §53-1-115. 
Defined, §53-1-102. 
False advertising. 
Certain forms of advertising deemed 
false, §53-1-113. 
Prohibited, §53-1-103. 
Agriculture. 
Raw agricultural commodity. 
Defined, §53-1-102. 
Alcohol. 
Defined, §53-1-102. 
Taxation. 
Sales in violation of rules and 
regulations, §53-1-103. 
Antiseptics. 
Defined, §53-1-102. 
Carriers. 
Records. 
Access of commissioner, §53-1-209. 
Obstruction, §53-1-103. 
Catfish. 
Defined, §53-1-102. 
Use of the name catfish, §53-1-115. 
Certificate of free sale. 
Defined, §53-1-102. 
Fees, §53-1-208. 
Citation, §53-1-101. 
Color additives. 
Defined, §53-1-102. 
Commerce. 
Intrastate commerce. 
Defined, §53-1-102. 
Commissioner of agriculture. 
Defined, §53-1-102. 
Reports. 
Discretion of commissioner to report 
minor violations, §53-1-204. 
Condemnation. 
Detained or embargoed articles or products. 
Deposition by condemnation or 
destruction, §53-1-202. 
Containers. 
Immediate containers. 
Defined, §53-1-102. 
Contamination. 
Defined, §53-1-102. 
Inspection of factories by commissioner, 
§53-1-206. 
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FOOD, DRUG AND COSMETIC ACT 

—Cont’d 

Cosmetics. 
Defined, §53-1-102. 
Misbranding, §§53-1-111, 53-1-112. 
Criminal law and procedure. 
Prosecution of violations. 
Right of accused party to present views to 
commissioner, §53-1-203. 
Vending machines. 
Violations of chapter, §53-12-105. 

Violations of provisions, §53-1-103. 
Definitions, §53-1-102. 
Department of agriculture. 

Administration of chapter, §53-1-101. 
Destruction. 

Detained articles or products. 

Disposition by condemnation or 
destruction, §53-1-202. 

Detention. 
Adulteration and misbranding. 

Authority of commissioner and agents to 
detain and tag certain articles, 
§53-1-202. 

Removal and disposal of detained articles. 

Prohibited, §53-1-103. 

Devices. 
Defined, §53-1-102. 
Drugs. 
Defined, §53-1-102. 
Misbranding, §§53-1-108, 53-1-109. 
Embargoes. 
Authority of commissioner to embargo 
certain articles or products, §53-1-202. 
Removal or disposal of embargoed articles. 
Prohibited, §53-1-103. 
Enforcement of chapter. 
Rules and regulations. 
Hearings. 
Notice, §53-1-207. 
False advertising. 
Certain forms of advertising deemed false, 
§53-1-113. 
Prohibited, §53-1-103. 
Federal act. 
Defined, §53-1-102. 
Food. 
Defined, §53-1-102. 
Food additives. 
Defined, §53-1-102. 
Forgery and counterfeiting. 
Labels, stamps, marks, etc. 
Prohibited, §53-1-103. 
Fraud. 
Advertising. 
False advertising prohibited, §53-1-103. 
Guaranty. 
Giving of false guaranty. 
Prohibited, §53-1-103. 
Hearings. 
Promulgation of rules and regulations, 
§53-1-207. 
Injunctions. 
Authority of commissioner to seek 
injunctions, §53-1-201. 


486 


FOOD, DRUG AND COSMETIC ACT 


—Cont’d 
Inspections. 

Authority of commissioner and agents to 
inspect establishments and vehicles, 
§53-1-208. 

Contamination of food with 
microorganisms. 

Inspection of factories by commissioner, 
§53-1-206. 
Refusal to permit inspection, §53-1-103. 
Intrastate commerce. 
Defined, §53-1-102. 
Labels. 

Catfish. 

Use of the name catfish, §53-1-115. 

Defined, §53-1-102. 

Exemptions from labeling requirements. 

Food, §§53-1-106, 53-1-114. 

Forgery and counterfeiting prohibited, 
§53-1-103. 

Liability of free food distributors, 
§§53-13-101 to 53-13-105. 
Misdemeanors. 

Vending machines. 

Violations of chapter, §53-12-105. 

Violations of provisions, §53-1-103. 

New drugs. 

Defined, §53-1-102. 

Sales. 

Rules and regulations, §53-1-110. 
Notice. 
Rules and regulations. 
Promulgation of regulations by 
commissioner, §53-1-207. 
Official compendium. 
Defined, §53-1-102. 
Permits. 

Fees for licenses to manufacture, process, 
pack or hold food, §53-1-208. 

Restricted distribution of food upon 
discovery of contamination, §53-1-206. 

Pesticides. 
Defined, §53-1-102. 
Poisonous or deleterious additives, 
§53-1-107. 
Prohibited acts. 
Generally, §53-1-103. 
Use of the name catfish, §53-1-115. 
Raw agricultural commodities. 
Defined, §53-1-102. 
Records. 

Carriers. 

Access of commissioner, §53-1-209. 
Obstruction of access, §53-1-103. 
Reports. 
Commissioner of agriculture. 
Discretion of commissioner to report 
minor violations, §53-1-204. 
Publication of reports, §53-1-210. 
Rules and regulations. 

Additives. 

Regulations as to use, §53-1-107. 


487 


FOOD, DRUG AND COSMETIC ACT 
—Cont’d 
Rules and regulations —Cont’d 
Commissioner of agriculture. 
Promulgation, §53-12-102. 
Enforcement of chapter. 
Hearings. 
Notice, §53-1-207. 
Food. 
Standards. 
Promulgation of reasonable standards 
by commissioner, §53-1-205. 
Notice. 
Promulgation of regulations by 
commissioner, §53-1-207. 
Restricted distribution of food following 
discovery of contamination, §53-1-206. 
Sales. 
New drugs, §53-1-110. 
Sales. 
Deemed to include manufacture, possession 
and offer for sale, §53-1-102. 
New drugs. 
Rules and regulations, §53-1-110. 
Salvageable merchandise. 
Defined, §53-1-102. 
Searches and seizures. 
Detention of certain articles or products by 
commissioner, §53-1-202. 
Removal prohibited, §53-1-103. 
Short title, §53-1-101. 
Stamps. 
Forgery and counterfeiting prohibited, 
§53-1-103. 
Standards. 
Promulgation of reasonable standards by 
commissioner, §53-1-205. 
Tags. 
Detained articles. 
Authority of commissioner to tag detained 
articles, §53-1-202. 
Trade and commerce. 
Intrastate commerce. 
Defined, §53-1-102. 
United States. 
Federal food, drug and cosmetic act. 
Defined, §53-1-102. 
Vending machines. 
Dangerous drugs. 
Sales prohibited, §53-1-103. 
Violations of chapter. 
Misdemeanors. 
Certain violations deemed a 
misdemeanor, §53-1-103. 
Use of the name catfish, §53-1-115. 


FOOD ESTABLISHMENTS. 
Appeals. 
Violations of chapter. 
Procedure generally, §53-8-115. 
Criminal law and procedure. 
Retail food store inspections. 
Violations of provisions, §53-8-221. 
Violations of chapter, §53-8-115. 
Continued violations each day deemed 
distinct offense, §53-8-115. 
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FOOD ESTABLISHMENTS —Cont’d 
Cuspidors. 

Required, §53-8-109. 
Definitions, §53-8-101. 

Retail food store inspections, §53-8-203. 
Diseases. 

Employees not to be affected with a 
communicable disease transmissible 
through food, §53-8-111. 

Doors. 

Screens during fly season. 

Exceptions, §53-8-106. 

Drainage. 
Proper drainage required, §53-8-102. 
Employees. 

Diseases. 

Prohibited from working when affected 
with a communicable disease 
transmissible through food, 
§53-8-111. 

Handling food. 

Personal hygiene requirements, 
§53-8-108. 

Health certificates. 

Certificate showing that employees are 
free from diseases transmissible 
through food. 

Employees required to obtain, 
§53-8-111. 
Exceptions to chapter, §53-8-106. 
Expectoration on floors or walls. 
Prohibited, §53-8-110. 
Farmers’ markets. 

Sale of nonpotentially hazardous foods 

prepared in home kitchen, §53-8-117. 
Fees. 

Retail food store inspections. 

Permits, §§53-8-214, 53-8-215. 

Floors. 

Expectoration on floors prohibited, 
§53-8-110. 

Toilet rooms, lavatories and washrooms. 

Construction and maintenance, 
§53-8-107. 

Type of floor, §53-8-105. 

Food. 
Defined, §53-8-101. 
Fruits and vegetables. 

Vegetable canneries. 

Exceptions to chapter, §53-8-106. 

Health. 

Inspections. 

Retail food store inspections. 

General provisions, §§53-8-201 to 
53-8-222. 
Health certificates. 

Employees. 

Certificate showing that employees are 
free from diseases transmissible 
through food, §53-8-111. 

Injunctions. 

Retail food store inspections. 

Violations, §53-8-222. 
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FOOD ESTABLISHMENTS —Cont’d 
Injunctions —Cont’d 
Violations. 
Remedies cumulative, §53-8-115. 
Inspections. 
Superintendent of foods. 
Authority to enter and inspect food 
establishments, §53-8-113. 
Interior of buildings. 
Painting and washing. 
Required, §53-8-104. 
Lavatories. 
Required, §53-8-107. 
Liability of free food distributors. 
Donating food to charitable organization, 
§53-13-102. 
Lights. 
Proper lights required, §53-8-102. 
Living in food establishments. 
Prohibited, §53-8-112. 
Misdemeanors. 
Retail food store inspections. 
Violations, §53-8-221. 
Violations of chapter, §53-8-115. 
Notice. 
Retail food store inspections. 
Copies of notices, §53-8-211. 
Revocation of permit, §53-8-210. 
Service of notices, §53-8-211. 
Suspension of permit, §53-8-209. 
Sulfites. 
Fruits or vegetables treated with, 
§53-8-116. 
Nuisances. 
Continued violations, §53-8-115. 
Plumbing. 
Proper plumbing required, §53-8-102. 


Prosecution before magistrate, §53-8-115. 


Reports. 
Retail food store inspections, §53-8-216. 
Violations of chapter. 

Inspecting officer required to report 
violations, §53-8-114. 

Retail food store inspections. 
Appeals, §53-8-212. 
Applicability of part, §53-8-204. 
Citation of part, §53-8-201. 
Commissioner. 

Duties, §53-8-205. 

Rules and regulations, §53-8-205. 
Condemnation of food, §53-8-218. 
Correction of violations, §53-8-217. 
Definitions, §53-8-203. 

Disposition of funds, §53-8-206. 
Employees. 

Health of employees, §53-8-220. 
Examination of food, §53-8-218. 
Fees. 

Permits, §§53-8-214, 53-8-215. 
Funds. 

Disposition, §53-8-206. 

Health of employees, §53-8-220. 
Hearings, §53-8-212. 


FOOD ESTABLISHMENTS —Cont’d 
Retail food store inspections —Cont’d 
Injunctions. 
Violations, §53-8-222. 
Legislative intent, §53-8-202. 
Misdemeanors. 

Violations, §53-8-221. 
Notice. 

Copies, §53-8-211. 

Revocation of permits, §53-8-210. 

Service, §53-8-211. 

Suspension of permits, §53-8-209. 

Penalties. 
Violations, §53-8-221. 
Permits. 

Application, §53-8-208. 

After revocation, §53-8-213. 

Expiration, §53-8-207. 

Fees, §53-8-214. 

Fractional fees, §53-8-215. 

Issuance, §53-8-208. 

Posting, $53-8-207. 

Renewal, §53-8-208. 

Required, §53-8-207. 

Revocation, §53-8-210. 
Application for new permit, §53-8-213. 
Notice, §53-8-210. 

Suspension, §53-8-209. 

Notice, §53-8-209. 

Transferral, $53-8-207. 

Plans and specifications. 
Approval, §53-8-219. 
Review, §53-8-219. 

Report, §53-8-216. 

Results, §53-8-216. 

Rules and regulations. 
Commissioner, $53-8-205. 

Schedule, §53-8-205. 

Scores, §53-8-216. 

Short title of part, §53-8-201. 

Violations. 

Correction, §53-8-217. 

Injunction, §53-8-222. 

Penalties, §53-8-221. 

Rules and regulations. 
Retail food store inspections. 
Commissioner, §53-8-205. 
Screens. 
Required during fly season. 
Exceptions, §53-8-106. 
Sleeping in food establishments. 
Prohibited, §53-8-112. 
Sulfites. 
Notice of fruits or vegetables treated with, 
§53-8-116. 
Superintendent of foods. 
Inspections. 
Authority to enter and inspect food 
establishments, §53-8-113. 
Toilet rooms. 
Required, §53-8-107. 
Unclean, unhealthful and unsanitary 
conditions. 
Defined, §53-8-101. 
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FOOD ESTABLISHMENTS —Cont’d 
Unclean, unhealthful and unsanitary 
conditions —Cont’d 
Prohibited, §53-8-103. 
Vegetable canneries. 
Exceptions to chapter, §53-8-106. 
Ventilation. 
Proper ventilation required, §53-8-102. 
Violations of chapter. 
Abatement. 
Application for exemption, §53-8-114. 
Order to be in writing, §53-8-114. 
Procedure generally, §53-8-115. 
Superintendent of foods required to order 
abatement, §53-8-114. 
Appeal of conviction, §53-8-115. 
Continued violations. 
Deemed a nuisance, §53-8-115. 
Each day deemed distinct offense, 
§53-8-115. 
Injunctions, §53-8-115. 
Penalty, §53-8-115. 
Reports. 
Inspecting officer required to report 
violations, §53-8-114. 
Retail food store inspections, §§53-8-217, 
53-8-221, 53-8-222. 
Walls. 
Expectoration on walls prohibited, 
§53-8-110. 
Washrooms. 
Required, §53-8-107. 


FORDS. 
Clearing. 
Advertisement of fords to be cleared, 
§54-11-105. 
Certificate of completion. 
Return. 
Payment, §54-11-106. 
County legislative body may clear out fords, 
§54-11-101. 
Manner, §54-11-103. 
Reports. 
Action of county, §54-11-102. 
Width of ford, §54-11-104. 


FOREIGN COUNTRIES. 
Generic or affordable drug substitutions. 
Source of drugs substituted. 
FDA approval, §53-10-208. 


FORFEITURES. 
Bridges. 
Toll bridges. 
Bridge companies. 
Avoiding toll, §54-13-212. 
Extortion, §54-13-316. 
Drugs. 

Goods, conveyances, records and money 
used in connection with illegal 
trafficking in drugs, §§53-11-201 to 
53-11-204, 53-11-410 to 53-11-4138, 
53-11-451. 

Real property. 

Forfeiture due to illegal drug-related 
activities, §53-11-452. 
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FORFEITURES —Cont’d 
Money. 

Money used in illegal trafficking in drugs, 
§§53-11-201 to 53-11-204, 53-11-410 to 
53-11-4138, 53-11-451. 

Motor vehicles. 

Conveyances used in illegal trafficking in 
drugs, §§53-11-201 to 53-11-204, 
53-11-410 to 53-11-4138, 53-11-451. 

Real property. 

Drugs. 

Forfeiture of real property due to illegal 
drug-related activities, §53-11-452. 


FORGERY. 
Drugs. 
Drug control act. 
Prohibited acts, §53-11-402. 
Food, drug and cosmetic act. 
Labels, stamps, marks, etc. 
Prohibited, §53-1-103. 
Misdemeanors. 
Prescriptions, §§53-10-104, 53-10-108. 
Prescriptions, §§53-10-104, 53-10-108. 


FORMS. 
Highways. 
Funds. 
State highway funds. 
Voucher-warrant, §54-2-104. 


FRAUD. 
Drugs. 
Controlled substances monitoring database. 
Access to confidential information, 
§53-10-306. 
Legend drugs. 
Obtaining legend drugs by fraud, 
§53-10-104. 
Registrants. 
Criminal penalties for fraud, §53-11-402. 
Food, drug and cosmetic act. 
Advertising. 
False advertising prohibited, §53-1-103. 


FRUITS AND VEGETABLES. 
Vegetable canneries. 
Exceptions to chapter, §53-8-106. 


FUNDS. 
Drugs. 
Special revenue fund, §53-11-415. 
Highways. 
Access improvement funds, §§54-2-201 to 
54-2-209. 
Road improvement districts. 
Special maintenance fund, §54-12-321. 
Streets. 
Municipal street aid fund, §§54-4-201 to 
54-4-205. 


G 


GENERIC OR AFFORDABLE DRUG 
SUBSTITUTIONS, §§53-10-201 to 
53-10-210. 

Affordable drug act of 2005. 

Short title, §53-10-201. 
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GENERIC OR AFFORDABLE DRUG 
SUBSTITUTIONS —Cont’d 
Brand names. 
Defined, §53-10-203. 
Use if less expensive under plan, 
§53-10-205. 
Definitions, §53-10-203. 
Epilepsy patients, drugs for. 
Notice prior to substitution, §53-10-210. 
Finished dosage form. 
Defined, §53-10-203. 
Foreign source of drugs for substitution. 
Approval of FDA, §53-10-208. 
Formulary or preferred drug lists. 
Implementation not impaired by provisions, 
§53-10-209. 
Generic equivalent. 
Defined, §53-10-203. 
Least expensive generic equivalent 
substituted, §53-10-205. 
Pharmacists’ responsibility, §53-10-206. 
Labels, §53-10-207. 
Least expensive generic equivalent 
substituted, §53-10-205. 
Pharmacists’ responsibility, §53-10-206. 
Legislative intent, §53-10-202. 
Medical necessity. 
Restricting substitution, grounds, 
§53-10-204. 
Prescriber. 
Defined, §53-10-203. 
Independent medical judgment, §53-10-209. 
Instructions as to substitution, §53-10-204. 
Restricting substitution. 
Grounds, §53-10-204. 
Source of drugs substituted. 
US or foreign country if approved, 
§53-10-208. 


GLEANING. 
Liability of free food distributors, 
§§53-13-101 to 53-13-105. 


GOVERNOR. 
Appointments. 
Controlled substance database advisory 
committee, §53-10-303. 


GRANTS. 
Bridges. 
1990 bridge grant program act, §§54-4-501 
to 54-4-508. 


GRAVEL. 
Sale of stone products produced by state, 
county or municipality. 
Private use of county highway or materials, 
§54-7-202. 


GROCERY STORES. 
Food establishments generally, §§53-8-101 
to 53-8-222. 


GUARANTEE. 
Cosmetics. 
Giving of false guaranty prohibited, 
§53-1-103. 
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GUARANTEE —Cont’d 
Drugs. 
Giving of false guaranty prohibited, 
§53-1-103. 
Food. 
Giving of false guaranty prohibited, 
§53-1-103. 


H 


HAMILTON COUNTY. 
Highway specific service signs. 
Exit 1 on US highway 41. 
Erection, §54-5-1101. 


HARDIN COUNTY. 
Ferry at Clifton. 
Transfer of ownership to, §54-11-309. 


HEALTH. 
Food establishments. 
Health certificates. 
Employees, §53-8-111. 
Inspections. 
Hotels, food service establishments and 
public swimming pools. 
Exemptions. 
Food service establishments located in 
retail food stores, §53-8-204. 
Retail food store inspections, §§53-8-201 
to 53-8-222. : 
Retail food store inspections, §§53-8-201 to 
53-8-222. 
Refrigerated locker plants. 
Maintenance in sanitary condition. 
Subject to inspection, §53-9-108. 
Retail food store inspections. 
General provisions, §§53-8-201 to 53-8-222. 


HEARINGS. 
Eggs. 
Suspension or cancellation of licenses, 
§53-2-112. 
Food. 
Vending machines. 
Seizures or condemnations, §53-12-106. 
Food, drug and cosmetic act. 
Rules and regulations. 
Promulgation by commissioner, 
§53-1-207. 
Highways. 
Planning. 
Street and highway system. 
Board of adjustment. 
Building permit application, 
§54-18-213. 
Official map, §54-18-205. 
Public utilities. 
Relocation of utility facilities, §54-5-805. 
State highway projects. 
When public hearings required, 
§54-5-131. 
Meat and meat products. 
Licenses. 
Revocation or suspension, §53-7-217. 
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HEARINGS —Cont’d 
Refrigerated locker plants. 
Revocation of permits or licenses, §53-9-115. 
Road improvement districts, §§54-12-101 
to 54-12-426. 


HEDGES. 
Automobile graveyards. 
Requirement of hedges, §54-20-203. 


HIGHWAYS. 
Access to highways. 
Funds. 
Access improvement funds, §§54-2-201 to 
54-2-209. 
Advertising. 
Billboards. 
General provisions, §§54-21-101 to 
54-21-1238. 
Scenic highway system. 
Commissioner of transportation. 
Authority of commissioner to acquire 
advertising structure or junkyard, 
§54-17-108. 
Prohibition, §54-17-108. 
Structures. 
Abatement, §54-17-110. 
Certain structures permitted, 
§54-17-109. 
Removal or abatement, §54-17-110. 
State highway system. 
Bids. 
Notice for bids by advertising, 
§54-5-114. 
Structures. 
Certain structures permitted, §54-17-109. 
Tennessee parkway system. 
Applicability to advertising structures, 
§54-17-206. 
Appeals. 
Planning. 
Street and highway system. 
Board of adjustment, §54-18-217. 
Private roads. 
Eminent domain. 
Demand for jury trial as exclusive 
remedy, §54-14-114. 
Jury of view. 
Appeal from decision, §54-14-114. 
Verdict affirming jury of view, 
§54-14-115. 
Public roads. 
Opening, changing or closing, §54-10-206. 
Attorney for county upon appeal, 
§54-10-210. 
Bond, surety for cost of appeal, 
§54-10-209. 
Public utilities. 
Relocation of utility facilities. 
Appeals from order, §54-5-805. 
Appraisals. 
Rights of way. 
Acquisition by voluntary purchase. 
Rights of owners to examine appraisals, 
§54-5-110. 
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HIGHWAYS —Cont’d 
Attorney general. 
State highway system. 
Department of transportation. 
Attorneys general to represent, 
§54-5-105. 
Attorneys at law. 
Counties. 
Uniform county highway law. 
Chief administrative officer. 
Employment of legal counsel 
authorized, §54-7-110. 
Authorities. 
Tollway authority, §§54-3-101 to 54-3-113. 
Automobile graveyards, §§54-20-201 to 
54-20-205. 
Bicentennial beautification. 
Citation of part, §54-5-1201. 
Intent of legislature, §54-5-1202. 
Legislative intent, §54-5-1202. 
Wildflowers, §54-5-1208. 
Acreage in addition to acres already 
planted and cultivated, §54-5-1206. 
Participation by community groups, 
§54-5-1204. 
Bicycles. 
Routes. 
Designation and marking, §54-5-142. 
Bids. 
Counties. 
Bond issues, §§54-9-124, 54-9-125. 
Blue Star memorial highways. 
Designated, §54-5-1001. 
Signing and marking, §54-5-1002. 
Bond issues. 
Counties, §§54-9-101 to 54-9-212. 
Bonds, surety. 
Counties. 
Uniform county highway law. 
Chief administrative officer, §54-7-108. 
Funds. 
County aid funds. 
Bond of officer handling fund, 
§54-4-103. 
State highway fund. 
Depository bond, §54-2-105. 
Private roads. 
Eminent domain. 
Costs bond, §54-14-108. 
State highway system. 
Bids. 
Bonds to accompany bids, §54-5-115. 
Borrow excavations. 
Exemptions from local and regional zoning 
regulation, §54-1-128. 
Bridges. 
State highway system. 
Words road or highway to include 
bridges, §54-5-103. 
Toll bridges, §§54-13-201 to 54-13-212. 
Buildings. 
Scenic highway system. 
Building restrictions near scenic 
highways, §54-17-115. 
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HIGHWAYS —Cont’d 
Commissions. 
Counties. 
Highway commissions, §§54-8-101 to 
54-8-107. 
Conflict of laws. 
Scenic highway system, §54-17-113. 
Conflicts of interest. 
Contracts in which officers of department or 
relatives interested prohibited and 
void, §54-1-201. 
Felony to make such contract, §54-1-202. 
Counties. 

Uniform county highway law. 

Penalty for conflict, §54-7-203. 
Department of transportation. 

Contracts in which officers of department 
or relatives interested prohibited and 
void, §54-1-201. 

Felony to make such contract, 
§54-1-202. 
Felonies. 

Contracts in which officers of department 
or relatives interested prohibited and 
void. 

Felony to make such contract, 
§54-1-202. 
Construction and interpretation. 
Planning. 
Street and highway system, §54-18-220. 
Scenic highway system. 
Liberal construction, §54-17-116. 
Consultant contracts. 
Cost principles established for allowable 
overhead, costs and rates, §54-1-130. 
Contractors. 
State highway system. 
Actions against contractors, §54-5-124. 
Dismissal as to commissioner of 
transportation, §54-5-125. 
Interest, §54-5-127. 
Judge hearing suit. 
Procedure, §54-5-126. 
Multiple claimants, §54-5-125. 
Oath of claimant, §54-5-125. 
Petition. 
Form, §54-5-125. 
Pro rata payments, §54-5-127. 
Bond, surety required, §54-5-119. 
Actions on bond, §54-5-119. 
Limitation of action on bond, §54-5-119. 
Claims against contractors. 
Civil action, §54-5-124. 
Notice of claims. 
Filing, time, §54-5-122. 
Sum withheld from contract price to 
pay, §54-5-123. 

Full settlement with contractor, 
§54-5-122. 

Notice to claimants that settlement to 
be made, §54-5-122. 

Sums withheld to pay claims, 
§54-5-123. 
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HIGHWAYS —Cont’d 
Contractors —Cont’d 
State highway system —Cont’d 
Judgments. 

Final judgment in suit, §54-5-127. 
Notice of claims, filing, time, §54-5-123. 
Notice of settlement and for claimants to 

file claims, §54-5-123. 

Contracts. 
Controlled-access highways. 
Public agencies. 

Agreements between, §54-16-106. 
County highways, §§54-9-124 to 54-9-128. 
Design and consultant contracts. 

Allowable overhead, costs and rates. 

Cost principles authorized to be 

established, §54-1-130. 
Design-build contracting. 
Department of transportation may use, 

§54-1-119. 

Disadvantaged business concerns or 
enterprises. 
Funds for contracts with, §54-1-124. 
Interstate highways. 

Specific service signs. 

Contracts for construction, 
§54-5-1105. 

Interstate highways. 
Signs. 
Specific service signs, §§54-5-1102 to 
54-5-1105. 
Rights of way. 
State highway system. 
Mowing rights of way and litter 
collection, §54-5-138. 

Municipal streets. 

Contracting regarding rights of way 
for state highways routed 
through municipalities, 
§54-5-201. 

State highway system. 
Authorization of contract for building 

each road or bridge, §54-5-109. 

Bids. 

Awarding contracts, §54-5-116. 

Written contract required, §54-5-113. 

Controlled-access highways. 
Authorization, §54-16-102. 
Commercial enterprises and services 
prohibited. 

Exception, §54-16-109. 
Connection for access, §54-16-105. 
Construction and design, §54-16-103. 
Contracts. 

Public agencies. 

Agreements between, §54-16-106. 

Emergency services. 
Permitted, §54-16-109. 
Eminent domain. 
Acquisition of property, §54-16-104. 
Facility. 
Defined, §54-16-101. 
Grade separation, §54-16-105. 
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HIGHWAYS —Cont’d 
Controlled-access highways —Cont’d 
Interstate route 440 designated parkway, 
§54-16-110. 
Local interstate and fully controlled access 
highway connecting routes, §§54-5-501 
to 54-5-508. 
Motor carriers. 
Creating obstruction or hazard. 
Removal, §54-16-113. 
Obstructions or hazards. 


Removal of personal property, §54-16-113. 


Penalties. 
Rules of the road, §54-16-108. 
Property. 
Acquisition, §54-16-104. 
Rest area mileage information signs, 
§54-16-111. 
Rights-of-way. 
Fiber optic cable, §54-16-112. 
Hay along right of way. 
Cutting and baling. 
Petition, §54-5-134. 
Rules of the road, §54-16-108. 
Penalties for violations, §54-16-108. 
Service roads. 
Commercial enterprises and services. 
Establishment on private property 
abutting local service roads 
permitted, §54-16-109. 
Control over local service roads, 
§54-16-107. 


State and local powers granted, §54-16-102. 


Traffic. 
Control, §54-16-103. 
Cooperative planning agreements. 
Authorized, §54-18-101. 
Organizational framework to be included, 
§54-18-102. 
Purpose of chapter, §54-18-104. 
Scope of agreements, §54-18-103. 
Counties. 
Adding roadway to county road system. 
Notification to landowners, §54-8-102. 
Agreements with adjoining counties. 
Uniform county highway law, §54-7-114. 
Authorization to sign contracts. 
Chief administrative officer of 
department, §54-7-116. 
Bond issues, §§54-9-101 to 54-9-212. 
Bonds, surety. 
Uniform county highway law. 
Chief administrative officer, §54-7-108. 
Construction of highways, roads and 
bridges, §§54-9-201 to 54-9-212. 
Contracts. 
Authorization to sign, §54-7-116. 
Deletion of roadway from county road 
system. 
Notification to landowners, §54-8-102. 
Department. 
Authorization to sign contracts. 
Chief administrative officer, §54-7-116. 
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HIGHWAYS —Cont’d 
Counties —Cont’d 
Department —Cont’d 
Materials, property, funds, etc. 
Authorization to receive, §54-7-115. 
Repairs by private persons and entities, 
§54-7-115. 
Eminent domain. 
Bond issues. 
Rights of way, §54-9-129. 
Public roads. 
Opening, closing, etc. 
Payment of damages, §54-10-205. 
Funds. 
County aid funds, §§54-4-101 to 54-4-105. 
Metropolitan counties. 

Funds received from different service 
districts in metropolitan counties, 
§§54-4-301, 54-4-302. 

Highway commissions, §§54-8-101 to 

54-8-107. 

Improvements. 
Local improvements. 

Authorized by county legislative body, 
§54-13-101. 

Navigable streams. 

Obstructions prohibited, §54-13-102. 

Petition for local improvement, 
§54-13-103. 

Public roads, §§54-10-105 to 54-10-107. 
Machinery and equipment. 

Private use, §54-7-202. 
Notice. 

Addition or deletion of roadway to or from 

county road system, §54-8-102. 

Planning. 

Street and highway system. 

Applicability to certain counties, 
§54-18-220. 

Public roads. 
Appeals. 

Opening, changing or closing, 

§54-10-206. 
Attorney for county upon appeal, 
§54-10-210. 
Bond, surety for cost of appeal, 
§54-10-209. 
Bicycle routes, §54-10-111. 
Classification by county legislative body, 
§54-10-103. 

Specifications and classes of roads, 

§54-10-104. 
Working and grading, §54-10-104. 
Eminent domain. 
Opening, changing or closing. 
Payment of damages, §54-10-205. 
Gates across roads. 

Kind of gates, §54-10-109. 

Maintenance, §54-10-109. 

When permitted, §54-10-108. 

Improvements. 

Estimates, §54-10-105. 

Reports of acts and recommendations, 
§54-10-106. 

Adoption, report to be spread on 
minutes, §54-10-107. 
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HIGHWAYS —Cont’d 
Counties —Cont’d 
Public roads —Cont’d 


HIGHWAYS —Cont’d 
Counties —Cont’d 
Signs —Cont’d 


Improvements —Cont’d 
Survey of roads to ascertain needed 
improvements, §54-10-105. 
Misdemeanors. 
Obstructing roads a misdemeanor, 
§54-10-110. 
Nonresidents. 
Opening, changing or closing. 
Notification of nonresident 
landowners, §54-10-208. 
Notice. 
Opening, changing or closing, 
§54-10-202. 
Obstructing roads a misdemeanor, 
§54-10-110. 
Commissioner failing to sue incurs 
penalty, §54-10-110. 
Opening, changing or closing. 
Actions to be heard at first term of 
court, §54-10-215. 
Appeals, §54-10-206. 
Attorney for county upon appeal, 
§54-10-210. 
Bond, surety for appeal costs, 
§54-10-209. 
Application by petition, §54-10-201. 
Action without petition, §54-10-213. 
Closure by application to county 
highway department, §54-10-216. 
Costs and damages accruing in suit. 
Payment, §54-10-207. 
Eminent domain. 
Payment of damages, §54-10-205. 
Joint districts. 
Jury of view, §54-10-214. 
Judgment. 
Action after final judgment, 
§54-10-208. 
Jury of view. 
Compensation, §54-10-211. 
Joint districts, §54-10-214. 
Members, §54-10-204. 
Oath of members, §54-10-204. 
Nonresident landowners notified, 
§54-10-203. 
Notice to interested party, §54-10-202. 
Waiver of damage by landowners, 
§54-10-212. 
Penalties. 
Commissioner failing to sue incurs 
penalty, §54-10-110. 
Disposition of fines and penalties, 
§54-10-110. 
Power of county legislative body, 
§54-10-102. 
Road improvement districts. 
General provisions, §§54-12-101 to 
54-12-426. 
Signs. 
Possession of county street, road or 
highway sign prohibited, §54-10-113. 


Possession of county traffic control sign 
prohibited, §54-10-112. 


State highway system. 


Construction of highways. 
Bids. 
Bonds to accompany bid, §54-5-115. 
Proportional contribution required of 
county, §54-5-130. 
Improvements by local governments, 
§54-5-140. 
Legislative bodies of counties to authorize 
payment by counties, §54-5-112. 
Maintenance contracts with counties, 
§54-5-139. 


Traffic control signs. 


Possession of county traffic control sign 
prohibited, §§54-10-112, 54-10-1138. 


Uniform county highway law. 


Agreements with adjoining counties, 
§54-7-114. 
Application of chapter, §54-7-102. 
Chief administrative officer. 
Annual work program. 
Preparation, §54-7-111. 

Bond, surety required, §54-7-108. 

Chart of accounts, §54-7-113. 

Defined, §54-7-103. 

Duties, §54-7-109. 

Embezzlement by, §54-7-206. 

Incumbent, §54-7-104. 

Legal counsel. 

Employment, §54-7-110. 
Machinery and equipment. 
Safeguarding and inventory required, 
§54-7-112. 

Oath of office, §54-7-108. 

Priorities for work, §54-7-111. 

Purchases by. 

Public advertisement and competitive 
bidding, §54-7-113. 

Qualifications, §54-7-104. 

Removal from office, §54-7-205. 

Salary, §54-7-106. 

Term of office, §54-7-105. 

Theft by, §54-7-206. 

Vacancy in office, §54-7-107. 

Conflicts of interest. 
Penalty, §54-7-203. 
County highway department. 
Materials, property, services, funds, etc. 
Authorization to receive, §54-7-115. 
Repairs by private persons and entities. 
Adoption of policy, §54-7-115. 
Definitions. 

Chief administrative officer, §54-7-103. 
Embezzlement. 

Chief administrative officer, §54-7-206. 
Exclusion of certain counties, §54-7-102. 
Funds. 

Receipt and disbursement, §54-7-113. 
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HIGHWAYS —Cont’d 
Counties —Cont’d 
Uniform county highway law —Cont’d 
Highway officials certification board, 
§54-7-104. 
Machinery and equipment. 
Private use prohibited. 
Penalty, §54-7-202. 
Safeguarding and inventory required, 
§54-7-112. 
Misdemeanors. 
Obstruction of roads, bridges and 
ditches, §54-7-201. 
Obstruction of roads, bridges and ditches. 
Penalty, §54-7-201. 
Removal of obstruction, §54-7-201. 
Penalties. 
Conflicts of interest, §54-7-203. 
Obstruction of roads, bridges and 
ditches, §54-7-201. 
Private use of equipment and 
materials, §54-7-202. 
Withholding of funds by state for 
violation, §54-7-204. 
Purchases. 
Public advertisement and competitive 
bidding, §54-7-113. 
Theft. 
Chief administrative officer, §54-7-206. 
Title of act, §54-7-101. 
Work for governmental entities 
authorized, §54-7-202. 
Vandalism enforcement rewards. 
Dedicated county fund for payment of 
rewards, §54-1-134. 
Criminal law and procedure. 
Conflicts of interest. 
Contracts in which officers of department 
or relative interested. 
Prohibited and void, §§54-1-201, 
54-1-202. 
Controlled-access highways. 
Violations of rules of the road, 
§54-16-108. 
Employees of department of transportation. 
Felonious acts of employees enumerated, 
§54-1-203. 
Interstate and primary highways. 
Outdoor advertising on certain highways, 
§54-21-118. 
Machinery and equipment. 
Private use, §54-7-202. 
Municipal street aid fund. 
Unlawful expenditures from fund, 
§54-4-205. 
Obstruction of public roads. 
Failure of commissioner to enforce, 
§54-10-110. 
Public roads. 
Obstructing, §54-10-110. 
Road improvement districts. 
Injury to, damage or obstruction of road, 
§54-12-322. 
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HIGHWAYS —Cont’d 
Criminal law and procedure —Cont’d 
Scenic highway system. 
Littering or trash dumping, §54-17-111. 
Violations of provisions, §54-17-112. 
Signal lights on state highway system. 
Maintenance without commissioner’s 
approval, §54-5-601. 
Signs. 
Municipal or county street, road or 
highway sign. 
Possession, §54-10-113. 
Municipal or county traffic control sign. 
Possession, §54-10-112. 
Signs on state highways. 
Destruction or defacement, §54-5-701. 
State highway system. 
Destruction or defacement of signs, 
§54-5-701. 
Entrances onto highways. 
Unauthorized entrances, §54-5-301. 
Maintenance of signal light on state 
highway without commissioner’s 
approval, §54-5-601. 
Unlawful building, §54-18-218. 
Traffic control signs. 
Possession of municipal or county traffic 
control sign, §§54-10-112, 54-10-1138. 
Uniform county highway law. 
Conflicts of interest, §54-7-203. 
Embezzlement by chief administrator 
officer, §54-7-206. 
Obstruction of roads, bridges and ditches, 
§54-7-201. 
Private use of equipment and materials, 
§54-7-202. 
Unlawful acts of officers and employees, 
§54-1-205. 
Vandalism of highway structures, 
§54-1-134. 
Damages. 
Private roads. 
Payment of damages, §54-14-101. 
Definitions. 
Controlled-access highways. 
Facility, §54-16-101. 
Counties. 
Uniform county highway law. 
Chief administrative officer, §54-7-103. 
Funds. 
Access improvement funds, §54-2-202. 
Industrial highways, §54-5-402. 
Local interstate and fully controlled access 
highway connecting routes, §54-5-501. 
Planning. 
Street and highway system, §54-18-201. 
Public utilities. 
Relocation of utility facilities, §§54-5-802, 
54-5-852., 
Scenic highway system, §54-17-103. 
Department of transportation. 
Commissioner. 
Duties, §54-1-105. 
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HIGHWAYS —Cont’d 
Department of transportation —Cont’d 
Commissioner —Cont’d 
Ferries. 
Acquisition and operation of ferries 
connecting state roads, §54-11-308. 
Citizen advisory committees, 
§54-11-308. 
Operation of other ferries limited, 
§54-11-308. 
Tennessee parkway system. 

Designation powers of commissioner, 
§54-17-207. 

Transportation system failure. 

Contracts to remedy, §54-1-135. 

University of Tennessee. 

Contracting with university as to 
testing new materials or 
developing methods, §54-1-118. 

Conflicts of interest. 
Contracts in which officers of department 
or relatives interested prohibited and 
void, §54-1-201. 

Felony to make such contract, 

§54-1-202. 
Design-build contracting, §54-1-119. 
Don’t Trash Tennessee program, §§54-1-401 
to 54-1-406. 
Eminent domain. 
State highway system. 
Power of department, §54-5-104. 
Employees. 
Criminal history records checks for 
certain job applicants, §54-1-132. 
Encouraging purchase of particular 
material or product, §54-1-205. 
Felonious acts of officers or employees 
enumerated, §54-1-203. 
Fingerprints for certain job applicants, 
§54-1-132. 
Felonies. 
Conflicts of interest. 

Contracts in which officers of 
department or relatives interested 
prohibited and void. 

Felony to make such contract, 
§54-1-202. 
Employees. 

Felonious acts of employees 

enumerated, §54-1-203. 
Highway projects. 
Status. 

Reports to general assembly members, 

§54-1-115. 
Litter. 

Don’t Trash Tennessee program, 
§§54-1-401 to 54-1-406. 
Maintenance of public roads, streets, 

highways or bridges. 
Responsibility, §54-1-126. 
Reports. 
Annual report on transportation, 
§§54-1-301, 54-1-302. 


ee 
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HIGHWAYS —Cont’d 
Department of transportation —Cont’d 
Reports —Cont’d 
Highway projects. 
Status. 
Reports to general assembly 
members, §54-1-115. 
Reports to members of general assembly. 
Contents, §54-1-115. 
Web page, §54-1-131. 
Wildflowers. 
Preservation and propagation pilot 
project, §54-1-125. 
Depositories. 
Funds. 
State highway funds. 
Depository bond, §54-2-105. 
Design-build contracting. 
Department of transportation may use, 
§54-1-119. 
Design contracts. 
Cost principles established for allowable 
overhead, costs and rates, §54-1-130. 
Disadvantaged business enterprises. 
Contracts for disadvantaged business 
enterprises, §54-1-124. 
Disbursements. 
Funds. 
State highway funds, §54-2-104. 
Districts. 
Road improvement district, §§54-12-101 to 
54-12-426. 
Don’t Trash Tennessee program, 
§§54-1-401 to 54-1-406. 
Easements. 
Private roads. 
Ingress and egress. 
Eminent domain to secure, §§54-14-101 
to 54-14-118. 
Mutual use easements, §54-14-118. 
Embezzlement. 
Counties. 
Uniform county highway law. 
Chief administrative officer, §54-7-206. 
Eminent domain. 
Controlled-access highways. 
Acquisition of property, §54-16-104. 
Department of transportation. 
State highway system. 
Power of department, §54-5-104. 
Public roads. 
Opening, changing or closing. 
Payment of damages, §54-10-205. 
Rights of way. 
Presumptive right of way. 
Acquisition of adjoining property, 
§54-22-101. 
Inverse eminent domain. 
Actions at law, §54-22-105. 
State eminent domain powers, 
§54-22-104. 
State highway system. 
Department of transportation to have 
power, §54-5-104. 
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HIGHWAYS —Cont’d 
Eminent domain —Cont’d 
State highway system —Cont’d 
Municipal streets. 

Interstate highways routed through 

municipalities. 
Exercise of eminent domain within 
municipalities, §54-5-208. 
Payment of judgments and expenses out 
of county general funds, §54-5-106. 
Enumeration of felonious acts, §54-1-203. 
Federal government. 
Private roads. 
Eminent domain. 
Parties to petition, §54-14-103. 
Felonies. 
Department of transportation. 
Conflicts of interest. 

Contracts in which officers of 
department or relatives interested 
prohibited and void, §54-1-201. 

Felony to make such contract, 
§54-1-202. 
Employees. 

Felonious acts of employees 

enumerated, §54-1-203. 


Ferries, §§54-11-308, 54-13-317 to 54-13-319. 


Fiber optic cable. 
Controlled-access highways. 
Rights-of-way, §54-16-112. 
Forms. 
Funds. 
State highway funds. 
Voucher-warrant, §54-2-104. 
Funds. 
Access improvement funds. 
Acceptance or rejection of funds by 
political subdivisions, §54-2-205. 
Definition of terms, §54-2-202. 
Disposition of rejected funds, §54-2-205. 
Loans. 
Access improvement loans. 
Eligibility, §54-2-204. 
Application procedure, §54-2-207. 
Political subdivisions. 
Amount of loans to political 
subdivisions, §54-2-203. 
Repayment, §54-2-209. 
Withholding funds on failure to 
repay, §54-2-209. 
Reservation of loan funds, §54-2-206. 
Allocation request, §54-2-206. 
Terms of loans, §54-2-208. 
Notice of funds available, §54-2-205. 
Project committee. 
Application for loans. 
Procedure, §54-2-207. 
Composition, §54-2-207. 
Creation, §54-2-207. 
Loans. 
Applications, §54-2-207. 
Short title of act, §54-2-201. 
Bonds, surety. 
Depository bond, §54-2-105. 


HIGHWAYS —Cont’d 
Funds —Cont’d 
County aid funds. 


Appropriations. 

State moneys for county system, 
§54-4-101. 

Bonds, surety. 

Officer handling fund required to have 
bond, $54-4-103. 

Claims paid out of fund, §54-4-104. 

Disposition. 

Final disposition of fund, §54-4-103. 

Distribution, §54-4-103. 

Expenditures. 

Resolution directing expenditure, 
§54-4-103. 

Gasoline tax. 

Parts used for county aid funds, 
§54-4-102. 

Liability of county official or other person 
for wrongful expenditure of road aid 
funds, §54-4-102. 

Metropolitan counties. 

Funds received from different service 
districts, §§54-4-301, 54-4-302. 
Payment to trustees. 
Use, §54-4-101. 

Pledge of funds, §54-4-101. 

Resolution directing expenditure, 
§54-4-103. 

Trustees. 

Compensation, §54-4-103. 
Payment to trustees, §54-4-101. 
Salary not to be increased, §54-4-105. 
Wrongful expenditure of road aid funds. 
Liability of county official or other 
person, §54-4-102. 


Depository bond, §54-2-105. 
Industrial highways. 


Use of general funds, §54-5-406. 


Memorial highways and bridges. 


Military, police, firefighters and 
emergency medical personnel. 
Signage and marking, §§54-1-133, 
54-5-1003. 


Payroll accounts, §54-2-105. 
Planning. 


Street and highway system. 
Rights of way. 
Fund for advance acquisition, 
§54-18-209. 


State highway funds. 


Accounts. 
Payroll accounts. 
Depository bonds, §54-2-105. 
Construction projects. 
Short-term notes. 
Issuance in anticipation of collections 
to start construction, §54-2-108. 
Custody of highway funds, §54-2-102. 
Disbursement, §54-2-104. 
Drawing out. 
Manner, §54-2-108. 
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HIGHWAYS —Cont’d 
Funds —Cont’d 
State highway funds —Cont’d 
Forms. 

Voucher-warrant, §54-2-104. 

Rentals from state-owned property. 

Separate keeping of funds, §54-2-103. 

Short-term notes. 

Issuance in anticipation of collections to 
start construction on any project, 
§54-2-108. 

State treasurer to have custody, 
§54-2-102. 
Voucher-warrant. 

Forms, §54-2-104. 

Preparation, §54-2-104. 

Streets. 

Municipal street aid fund, §§54-4-201 to 
54-4-205. 
Hearings. 

Board of adjustment. 

Building permit application, §54-18-213. 

Official map, §54-18-205. 

Planning. 

Street and highway system. 

Board of adjustment. 

Building permit application, 
§54-18-213. 

Official map, §54-18-205. 

Public utilities. 

Relocation of utility facilities, §54-5-805. 

State highway projects. 

When public hearings required, 
§54-5-131. 
Highway commissions, §§54-8-101 to 
54-8-107. 
Improvements. 

Bridges. 

Toll bridges, §§54-13-201 to 54-13-212. 

Local improvements. 

Authorized by county legislative body, 
§54-13-101. 
Navigable streams. 
Obstructions prohibited, §54-13-102. 
Petitions, §54-13-103. 

Rights of way. 

Presumptive right of way, §§54-22-101 to 
54-22-105. 

Road improvement districts, §§54-12-101 to 

54-12-426. 

Industrial highways, §§54-5-401 to 
54-5-406. 

Authorized, §54-5-403. 

Definitions, §54-5-402. 

Funds. 

Use of general funds, §54-5-406. 

Limitation on state, §54-5-405. 

Short title of act, §54-5-401. 

State-local agreements, §54-5-404. 
Informational signs, §54-1-129. 
Injunctions. 

State highway system. 

Bond for cost unnecessary, §54-5-107. 
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HIGHWAYS —Cont’d 
Injunctions —Cont’d 
State highway system —Cont’d 

Hearings. 

Prompt hearing to be had, §54-5-107. 
Inspections. 
State highway system. 

Specification in contract for inspection of 

work, §54-5-120. 
Interstate highways. 
Construction locations. 

Web page with the information on, 

§54-1-131. 
Local interstate and fully controlled access 
highway connecting routes, §§54-5-501 
to 54-5-508. 
Logo sign program, §§54-5-1101 to 
54-5-1111. 
Applicability of provisions. 
Exceptions, §54-5-1109. 

Authorized, §54-5-1101. 

Businesses qualified prior to July 1, 2001, 
§54-5-1110. 

Contracts for administrative services, 
§54-5-1103. 

Bidding, §§54-5-1103, 54-5-1104. 
Tennessee based enterprises, 
§54-5-1105. 
Contracts for construction, §54-5-1102. 
Disadvantaged business enterprises, 
§54-5-1105. 
Tennessee based enterprises, 
§54-5-1105. 
Department of transportation. 
Powers, §54-5-1102. 

Exemptions from provisions, §54-5-1109. 

Gross receipts royalty payment, 
§54-5-1106. 

Guidelines, §54-5-1101. 

Limitations on contents of certain signs, 
§54-5-1101. 

Outdoor advertising. 

Provisions unaffected, §54-5-1107. 

Rules and regulations, §54-5-1108. 

RV friendly signs for businesses that 
cater to recreational vehicles, 
§54-5-1111. 

Rules and regulations. 

Signs. 

Specific service signs, §54-5-1108. 
Signal lights. 

Declaration of signal light on state 
highway as public nuisance, 
§54-5-602. 

Maintenance of signal light on state 
highway without commissioner’s 
approval. 

Misdemeanor, §54-5-601. 
Signs. 

Historic sites. 

Advice of departments of education and 
conservation and historical 
commission, §54-5-707. 
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HIGHWAYS —Cont’d 
Interstate highways —Cont’d 
Signs —Cont’d 
Historic sites —Cont’d 

Directional signs on interstate 
highways denoting historic sites, 
§54-5-704. 

Erection and placement, §54-5-706. 

Eligibility of certain historic sites, 
§54-5-705. 

Specific service signs. 

Applicability of provisions. 

Exceptions, §54-5-1109. 

Authorized, §54-5-1101. 

Businesses qualified prior to July 1, 
2001, §54-5-1110. 

Contracts for administrative services, 
§54-5-1103. 

Bidding, §§54-5-11038, 54-5-1104. 
Tennessee based enterprises, 
§54-5-1105. 
Contracts for construction, §54-5-1102. 
Disadvantaged business enterprises, 
§54-5-1105. 
Tennessee based enterprises, 
§54-5-1105. 
Department of transportation. 
Powers, §54-5-1102. 

Exemptions from provisions, 
§54-5-1109. 

Gross receipts royalty payment. 

Levy, §54-5-1106. 
Rate, §54-5-1106. 

Guidelines, §54-5-1101. 

Outdoor advertising. 

Provisions unaffected, §54-5-1107. 

Rules and regulations, §54-5-1108. 

RV friendly signs for businesses that 
cater to recreational vehicles, 
§54-5-1111. 

Specific business establishment not 
excluded from participating, 
§54-5-1101. 

Johnson grass. 
State highway system. 
Eradication and control of noxious weeds, 
§54-5-133. 
Junkyards. 
Restrictions as to location along certain 
highways, §54-20-104. 
Scenic highway system. 
Abatement of junkyards, §54-17-110. 
Commissioner of transportation. 
Authority to acquire advertising 
structure or junkyard, §54-17-108. 
Prohibition, §54-17-108. 
Removal of junkyards, §54-17-110. 
Tennessee parkway system. 
Applicability of provisions to junkyards, 
§54-17-206. 
Jurisdiction. 
Private roads. 
Eminent domain, §54-14-102. 
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HIGHWAYS —Cont’d 
Litter collection. 
Don’t Trash Tennessee program, §§54-1-401 

to 54-1-406. 

Rights of way. 
Contracts, §54-5-138. 
Local interstate and fully controlled 
access highway connecting routes. 
Administration, §54-5-506. 
Authorization, §54-5-503. 
Construction. 
State-local agreements, §54-5-507. 
Definitions, §54-5-502. 
Existing routes, §54-5-505. 
Determination of adequacy, §54-5-505. 
Funds to be used, §54-5-508. 
Length of connectors, §54-5-504. 
Short title of act, §54-5-501. 
Specifications, §54-5-506. 
State-local agreements, §54-5-507. 
Logo sign program. 
Specific service signs, §§54-5-1101 to 
54-5-1111. 
Maintenance. 
Responsibility. 
Department of transportation, §54-1-126. 
Misdemeanors. 
Controlled-access highways. 
Violations of rules of the road, 
§54-16-108. 
Counties. 
Uniform county highway law. 
Obstruction of roads, bridges and 
ditches, §54-7-201. 
Interstate and primary highways. 
Outdoor advertising on certain highways, 
§54-21-118. 
Machinery and equipment. 
Private use, §54-7-202. 
Public roads. 
Obstructing roads a misdemeanor, 
§54-10-110. 
Road improvement districts. 
Injury to, damage or obstruction of road, 
§54-12-322. 
Scenic highway system. 
Littering or trash dumping, §54-17-111. 
Violations of provisions, §54-17-112. 
Signal lights. 
State highway system. 

Maintenance of signal light on state 
highway without commissioner’s 
approval deemed misdemeanor, 
§54-5-601. 

Signs. 
Destruction or defacement of signs on 
state highway, §54-5-701. 
Municipal or county street, road or 
highway sign. 

Possession, §54-10-113. 

Municipal or county traffic control sign. 

Possession, §54-10-112. 

State highway system. 
Entrances onto highways. 
Unauthorized entrances, §54-5-301. 
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HIGHWAYS —Cont’d 
Misdemeanors —Cont’d 
State highway system —Cont’d 

Signal lights. 

Maintenance of signal light on state 
highway without commissioner’s 
approval, §54-5-601. 

Street and highway system. 

Unlawful building, §54-18-218. 

Traffic control signs. 

Possession of municipal or county traffic 

control sign, §§54-10-112, 54-10-113. 
Uniform county highway law. 

Conflicts of interest, §54-7-203. 

Obstruction of roads, bridges and ditches, 
§54-7-201. 

Private use of equipment and materials, 
§54-7-202. 

Motor carriers. 
Controlled-access highways. 

Creating obstruction or hazard. 

Removal, §54-16-113. 

Municipal corporations. 
Planning. 

Street and highway system. 
Applicability to certain municipal 
corporations, §54-18-220. 

Signs. 

Possession of municipal street, road or 
highway sign prohibited, §54-10-113. 

Possession of municipal traffic control 
sign prohibited, §54-10-112. 

Traffic control signs. 

Possession of municipal traffic control 
sign prohibited, §§54-10-112, 
54-10-1138. 

Nonresidents. 
Public roads. 

Opening, changing or closing. 

Notification of nonresident landowners, 
§54-10-203. 

Notice. 
Addition or deletion of to or from county 

road system, §54-8-102. 

Funds. 

Access improvement funds. 

Availability of funds, §54-2-205. 

Planning. 

Street and highway system. 

Board of adjustment. 

Hearing on building permit 
application, §54-18-213. 

Public hearing on official map, 

§54-18-205. 
Private roads. 

Eminent domain. 

Taking of inquest of damages, 
§54-14-106. 

Public roads. 

Opening, changing or closing, §54-10-202. 

Nonresident landowners notified, 
§54-10-203. 

Public utilities. 

Relocation of utility facilities. 

Notice of hearing, §54-5-805. 
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Notice —Cont’d 

State highway system. 

Bids. 

Notice for bids by advertising or 
posting, §54-5-114. 
Contracts. 
Notice of claims, filing, time, §54-5-123. 
Notice of settlement and for claimants 
to file, §54-5-123. 
Noxious weeds. 

State highway system. 

Eradication and control of noxious weeds, 
§54-5-133. 

Nuisances. 

Signal lights. 

Maintenance of unauthorized signal light 
on state highway declared public 
nuisance, §54-5-602. 

Oaths. 

Counties. 

Uniform county highway law. 

Chief administrative officer, §54-7-108. 

Private roads. 

Eminent domain. 

Jury of view, §54-14-107. 
Outdoor advertising. 
Billboards, §§54-21-101 to 54-21-123. 
Parties. 

Private roads. 

Eminent domain. 

Joinder of parties, §54-14-102. 
Petition. 
Parties to petition, §54-14-103. 
Penalties. 

Controlled-access roadways. 

Rules of the road. 

Violations, §54-16-108. 

Counties. 

Uniform county highway law. 
Conflicts of interest, §54-7-203. 
Obstruction of roads, bridges and 

ditches, §54-7-201. 
Private use of equipment and 
materials, §54-7-202. 
Withholding of funds by state for 
violation, §54-7-204. 

Employee encouraging purchase of 
particular material or product, 
§54-1-205. 

Ferries. 

Toll ferries. 

Limitation on rates when part of 
highway system. 
Violations of provisions, §54-13-319. 

Planning. 

Street and highway system. 
Unlawful building, §54-18-218. 

Public roads. 

Obstructing roads. 

Commissioner failing to sue incurs 
penalty, §54-10-110. 

Disposition of fines and penalties, 
§54-10-110. 
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Penalties —Cont’d 
Public utilities. 
Relocation of utility facilities. 
Civil penalties for noncompliance by 
owner, §54-5-854. 
Scenic highway system. 
Criminal sanction, §54-17-112. 
Littering, §54-17-111. 
Trash dumping, §54-17-111. 
Signs. 
Municipal or county street, road or 
highway sign. 
Possession, §54-10-113. 
Municipal or county traffic control sign. 
Possession, §54-10-112. 
State highway system. 
Entrances onto highways. 
Unauthorized entrances, §54-5-301. 
Traffic control signs. 
Possession of municipal or county traffic 
control sign, §§54-10-112, 54-10-113. 
Planning. 
Cooperative planning agreements, 
§§54-18-101 to 54-18-104. 
Street and highway system. 
Board of adjustment. 
Appeals from decision, §54-18-217. 
Appointment, §54-18-212. 
Building permits. 
Applications presented to board, 
§54-18-212. 
Delay in granting, §54-18-215. 
Expiration, §54-18-216. 
Granting, §54-18-214. 
Notice and hearing on permit 
application, §54-18-213. 
Composition, §54-18-212. 
Terms of members, §54-18-212. 
Vacancies, §54-18-212. 
Building permits within boundaries of 
mapped highway, §54-18-211. 
Penalty for unlawful building, 
§54-18-218. 
Buildings not on existing or mapped 
streets, §54-18-219. 
Construction and interpretation, 
§54-18-220. 
Counties and cities to which applicable, 
§54-18-220. 
Definitions, §54-18-201. 
Fund for advance acquisition of rights of 
way, §54-18-209. 
Maps, §54-18-202. 
Official map. 
Acquisition of streets not accepted, 
§54-18-208. 
Adoption, §54-18-206. 
Amendment, §54-18-206. 
Certification, §54-18-204. 
Notice of public hearing, §54-18-205. 
Objectives in adopting, §54-18-203. 
Publication, §54-18-207. 
Registration, §54-18-207. 


HIGHWAYS —Cont’d 
Planning —Cont’d 
Street and highway system —Cont’d 

Maps —Cont’d 

Official map —Cont’d 

Removal from map of streets not 
accepted, §54-18-208. 

Streets not accepted, §54-18-208. 

Penalties. 

Unlawful building, §54-18-218. 
Power granted to localities, §54-18-202. 
Public utilities in streets, §54-18-210. 
Rights of way. 

Acquisition. 

Funds for advance acquisition, 
§54-18-209. 

Supplementary nature of chapter, 
§54-18-220. 

Presumptive right of way, §§$54-22-101 to 

54-22-105. 

Prisons and prisoners. 
State highway system. 

Labor of prisoners. 

Purchasing equipment to facilitate, 

§54-5-128. 

Using. 

When used, §54-5-128. 

Private roads. 
Easements. 
Mutual use easement, §54-14-118. 
Eminent domain. 

Appeals. 

Demand for jury trial as exclusive 

remedy, §54-14-114. 

Jury of view. 

Appeal from decision, §54-14-114. 

Verdict affirming jury of view or more 

unfavorable to appellant, 
§54-14-115. 

Appraisal of land, §54-14-103. 

Bonds, surety for costs, §54-14-103. 

Damages. 

Assessment, §54-14-108. 

Payments, §54-14-101. 

Easement granted belongs to owners of 
lands benefited. 

Reversion when not used, §54-14-117. 
Estimates of damages. 

Elements, §54-14-109. 

Granting of easement or right of way 
upon payment of damages and costs, 
§54-14-113. 

Improvements. 

Documentation of internal 

improvements, §54-14-103. 

Joinder of parties in action, §54-14-102. 

Jurisdiction, §54-14-102. 

Jury of view. 

Appeal, §54-14-114. 

Verdict affirming jury of view or more 
unfavorable to appellant, 
§54-14-115. 

Challenges to jury, §54-14-105. 
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HIGHWAYS —Cont’d 
Private roads —Cont’d 
Eminent domain —Cont’d 
Jury of view —Cont’d 
Demand for jury trial as exclusive 
remedy, §54-14-114. 

Number, §54-14-105. 

Oath, §54-14-107. 

Qualifications, §54-14-105. 

Report. 

Confirmation, §54-14-112. 

Contents, §54-14-110. 

Modification, §54-14-113. 

Objections, §54-14-112. 

Setting aside and awarding another 
writ, §54-14-112. 

Setting apart by metes and bounds, 
§54-14-108. 

Summoning, §54-14-104. 

Location of easement or right of way, 
§54-14-111. 

Notice of taking, §54-14-106. 

Petition. 

Contents, §54-14-103. 

Parties to petition, §54-14-103. 
Procedure for securing, §54-14-101. 
Writ of possession, §54-14-116. 

Ingress and egress to landlocked property, 

§§54-14-101 to 54-14-118. 

Maintenance as private road, §54-14-101. 
Right of way. 
Ingress and egress to landlocked 
property, §§54-14-101 to 54-14-118. 
Mutual use right of way, §54-14-118. 
Publication. 
Street and highway system. 
Official map, §54-18-207. 
Public roads. 
Appeals. 
Opening, changing or closing, §54-10-206. 
Attorney for county upon appeal, 
§54-10-210. 
Bond, surety for cost of appeal, 
§54-10-209. 
Classification by county legislative body, 
§54-10-103. 
Specifications and classes of roads, 
§54-10-104. 
Working and grading, §54-10-104. 
Counties. 
Power of county legislative body, 
§54-10-102. 
Eminent domain. 
Opening, changing or closing. 
Payment of damages, §54-10-205. 
Establishment, §54-10-101. 
Gates across roads. 
Kind of gates, §54-10-109. 
Maintenance, §54-10-109. 
When permitted, §54-10-108. 
Improvements. 
Estimates, §54-10-105. 
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Public roads —Cont’d 
Improvements —Cont’d 
Reports of acts and recommendations, 
§54-10-106. 
Adoption. 
Reports spread on minutes, 
§54-10-107. 
Survey of roads to ascertain needed 
improvements, §54-10-105. 
Maintenance. 
Responsibility. 
Department of transportation, 
§54-1-126. 
Misdemeanors. 
Obstructing roads a misdemeanor, 
§54-10-110. 
Nonresidents. 
Opening, changing or closing. 
Notification of nonresident landowners, 
§54-10-203. 
Notice. 
Opening, changing or closing, §54-10-202. 
Nonresident landowners notified, 
§54-10-203. 
Obstruction a misdemeanor, §54-10-110. 
Opening, changing or closing. 
Actions to be heard at first term of court, 
§54-10-215. 
Appeals, §54-10-206. 
Attorney for county upon appeal, 
§54-10-210. 
Bond, surety for cost of appeal, 
§54-10-209. 
Application by petition, §54-10-202. 
Action without petition, §54-10-213. 
Costs and damages accruing in suit. 
Payment, §54-10-207. 
Eminent domain. 
Payment of damages, §54-10-205. 
Joint districts. 
Jury of view, §54-10-214. 
Judgment. 
Action after final judgment, §54-10-208. 
Jury of view. 
Compensation, §54-10-211. 
Joint districts, §54-10-214. 
Members, §54-10-204. 
Oath of members, §54-10-204. 
Nonresidents. 
Notice to nonresident landowners, 
§54-10-203. 
Notice to interested parties, §54-10-202. 
Waiver of damage by landowners, 
§54-10-212. 
Penalties. 
Obstructing roads. 
Commissioner failing to sue incurs 
penalty, §54-10-110. 
Disposition of fines and penalties, 
§54-10-110. 
Public utilities. 
Appeals. 
Relocation of utility facilities. 
Appeals from order, §54-5-805. 
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Public utilities —Cont’d 
Definitions. 
Relocation of utility facilities, §§54-5-802, 
54-5-852. 
Hearings. 
Relocation of utility facilities, §54-5-805. 
Notice. 
Relocation of utility facilities. 
Notice of hearing, §54-5-805. 
Planning. 
Street and highway system. 
Public utilities in streets, §54-18-210. 
Relocation of utility facilities. 
Agreements for relocation and costs, 
§54-5-803. 
Appeals from orders, §54-5-805. 
Applicability of provisions, §54-5-806. 
Exceptions, §54-5-807. 
Authorized, §54-5-803. 
Civil penalties. 

Noncompliance by owner, §54-5-854. 
Contractors. 

Liaison between owner and contractor, 

§54-5-856. 
Cost estimates. 

Revised cost estimate, §54-5-855. 
Definitions, §§54-5-802, 54-5-852. 
Engineering costs. 

Reimbursement, §54-5-855. 

Hearing, §54-5-805. 

Legislative declaration, §54-5-851. 

Liaison between owner and contractor, 
§54-5-856. 

Nonapplicability of provisions, §54-5-807. 

Notice of hearing, §54-5-805. 

Notification to owners of construction, 
§54-5-853. 

Response, §54-5-853. 

Obligations of utility, §54-5-803. 
Policy declaration, §54-5-801. 
Project plans, §54-5-854. 

Approval, §54-5-854. 

Purpose of provisions, §54-5-851. 
Revised cost estimate, §54-5-855. 
Rights of way. 

Relocation of utilities and 
encroachments on presumptive 
right of way, §§54-22-102, 
54-22-103. 

Rules and regulations. 

Promulgation by commissioner of 

transportation, §54-5-805. 
State payment of certain relocation costs, 
§54-5-804. 
Reimbursement payments, §54-5-804. 
Rules and regulations. 
Relocation of utility facilities. 

Promulgation of rules and regulations 
by commissioner of transportation, 
§54-5-805. 

Recreational vehicles. 
Interstate highways. 
RV friendly signs for businesses that 
cater to recreational vehicles, 
§54-5-1111. 
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HIGHWAYS —Cont’d 
Registration. 
Street and highway system planning. 
Official map, §54-18-207. 
Reports. 
Department of transportation. 
Annual report on transportation, 
§§54-1-301, 54-1-302. 
Status of highway projects, §54-1-115. 
Private roads. 
Eminent domain. 
Jury of view. 
Confirmation of report, §54-14-112. 
Contents of report, §54-14-110. 
Modification of reports, §54-14-113. 
Objections, §54-14-112. 
Setting aside and awarding another 
writ, §54-14-112. 
Quarterly status report on road projects, 
§54-5-1401. 
Rest area mileage information signs, 
§54-16-111. 
Rights-of-way. 
Acquisitions requiring special approval, 
§54-5-1402. 
Controlled-access highways. 
Fiber optic cable, §54-16-112. 
Hay along right of way. 
Cutting and baling. 
Petition, §54-5-134. 
Fiber optic cable. 
Controlled-access highways, §54-16-112. 
Ingress and egress from landlocked 
property. 
Private roads, §§54-14-101 to 54-14-118. 
Planning. 
Street and highway system. 
Fund for advance acquisition of rights 
of way, §54-18-209. 
Presumptive right of way. 
Eminent domain. 
Acquisition of adjoining property by, 
§54-22-101. 
Inverse eminent domain. 
Actions at law, §54-22-105. 
State eminent domain powers, 
§54-22-104. 
Encroachments. 
Relocation. 
Above-ground encroachments, 
§54-22-102. 
Below-ground encroachments, 
§54-22-103. 
Generally, §54-22-101. 
Public utilities. 
Relocation. 
Above-ground utilities, §54-22-102. 
Below-ground utilities, §54-22-103. 
Private roads. 
Ingress and egress to landlocked 
property, §§54-14-101 to 54-14-118. 
Mutual use right of way, §54-14-118. 
State highway system. 
Acquisition by counties or commissioner 
of transportation, §54-5-110. 
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Rights-of-way —Cont’d 
State highway system —Cont’d 
Costs. 
Liability, §54-5-111. 
Filing of right-of-way plan, §54-5-110. 
Hazardous right-of-way conditions. 
Elimination, §54-5-137. 
Interstate highway right of way. 
Hay along right of way. 
Petition to cut and bale, rules and 
regulations, §54-5-134. 
Litter collection. 
Contracts, §54-5-138. 
Mowing rights of way. 
Contracts, §54-5-138. 
Municipal streets. 
State highways routed through 
municipalities. 
Contracting regarding rights of way, 
§54-5-201. 
Personal property encroachments on 
rights of way, §54-5-136. 
Retention. 
Scenic or environmental purposes, 
§54-5-141. 
Surplus rights of way. 
Retention for scenic or environmental 
purposes, §54-5-141. 
Road improvement districts, §§54-12-101 
to 54-12-426. 
Rules and regulations. 
Bicentennial beautification, §54-5-1205. 
Interstate highways. 
Signs. 
Specific service signs, §54-5-1108. 
Public utilities. 
Relocation of utility facilities. 
Promulgation of rules and regulations 
by commissioner of transportation, 
§54-5-805. 
Tourist oriented directional signs, pilot 
project, §54-5-1301. 
Scenic highway system. 
Additions. 
Proposals, §54-17-106. 
Advertising structures. 
Abatement, §54-17-110. 
Authority of commissioner to acquire, 
§54-17-108. 


Certain structures permitted, §54-17-109. 


Prohibited, §54-17-108. 

Removal or abatement, §54-17-110. 
Building restrictions near scenic highways, 

§54-17-115. 

Existing building permits, §54-17-116. 
Conflict of laws, §54-17-113. 
Construction and interpretation. 

Liberal construction, §54-17-116. 
Criminal offenses, §54-17-112. 
Definitions, §54-17-103. 

Designation. 
Certain roads designated, §54-17-114. 
Comprehensive plan, §54-17-105. 
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Scenic highway system —Cont’d 
Designation —Cont’d 

Effect, §54-17-116. 

Eligibility for designation, §54-17-105. 

Requirements, §54-17-105. 

Established, §54-17-102. 
Junkyards. 

Abatement, §54-17-110. 

Prohibition, §54-17-108. 

Removal, §54-17-110. 

Littering. 

Penalties, §54-17-111. 
Management, §54-17-107. 
Objective, §54-17-104. 
Penalties. 

Criminal sanction, §54-17-112. 

Littering, §54-17-111. 

Trash dumping, §54-17-111. 

Promotion, §54-17-107. 
Rural roads. 

Certain roads designated scenic 

highways, §54-17-114. 
Speed limit, §54-17-107. 
Standards, §54-17-104. 
Title of act, §54-17-101. 
Trash dumping prohibited. 

Penalties, §54-17-111. 
Urban roads. 

Certain roads designated scenic 
highways, §54-17-114. 

Schools. 
Signs. 

Directional signs denoting certain 

educational institutions, §54-5-708. 
Signal lights. 
Interstate highway system. 

Maintenance of signal light on state 
highway without commissioner’s 
approval. 

Misdemeanor, §54-5-601. 

Nuisance, §54-5-602. 

Misdemeanors. 

State highway system. 

Maintenance of signal light on state 
highway without commissioner’s 
approval deemed misdemeanor, 
§54-5-601. 

Nuisances. 

Maintenance of unauthorized signal light 
on state highway declared public 
nuisance, §54-5-602. 

State highway system. 

Misdemeanors. 

Maintenance of signal light on state 
highway without commissioner’s 
approval deemed misdemeanor, 
§54-5-601. 

Municipal corporations. 

Inapplicability of provisions within 
boundaries of municipal 
corporation, §54-5-603. 

Nuisances. 

Declaration of unauthorized signal light 
on state highway as public 
nuisance, §54-5-602. 
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HIGHWAYS —Cont’d 
Signs. 


HIGHWAYS —Cont’d 
State-aid highway system —Cont’d 


Airports. 

Directional signs denoting airports near 
highway, §54-5-710. 

Billboards, §§54-21-101 to 54-21-123. 
Destruction or defacement of signs on state 
highway. 

Misdemeanor, §54-5-701. 

Educational institutions. 

Directional signs denoting certain 

educational institutions, §54-5-708. 
Informational signs, §54-1-129. 
Interstate highways. 

Historic sites. 

Advice of departments of education and 
conservation and historical 
commission, §54-5-707. 

Directional signs on interstate 
highways denoting historic sites, 
§54-5-704. 

Erection and placement, §54-5-706. 

Eligibility of certain historic sites, 
§54-5-705. 

Specific service signs, §§54-5-1101 to 
54-5-1111. 

Lakes. 

Directional signs denoting state lakes, 
§54-5-709. 

Logo sign program, §§54-5-1101 to 

54-5-1111. 

Main traveled road. 

Erection of signs along highways so 

designated prohibited, §54-5-703. 
Misdemeanors. 

Destruction or defacement of signs on 
state highway, §54-5-701. 

Municipal or county street, road or highway 
sign. 

Possession prohibited, §54-10-113. 

Municipal or county traffic control sign. 

Possession prohibited, §54-10-112. 

Negligent damage to sign. 

Action for recovery, §54-5-702. 

Rest area mileage information signs, 

§54-16-111. 

Tennessee parkway system. 

Directional signs, §54-17-206. 

Traffic control signs. 

Possession of municipal or county traffic 
control sign prohibited, §§54-10-112, 
54-10-1138. 

Vandalism of highway structures, 

§54-1-134. 

Welcome signs, §54-5-143. 
City, county or metropolitan welcome 
signs, §54-5-143. 
Wildlife management areas. 
Directional signs denoting, §54-5-709. 
Wildlife refugees. 
Directional signs denoting, §54-5-709. 
State-aid highway system. 
Allocation of funds, §54-4-404. 


Annual work program, §54-4-403. 

Preparation, §54-7-111. 

Priorities for proposed work, §54-7-111. 
Bridges. 

Replacement, §54-4-404. 
Commissioner of transportation. 

Establishment, §54-4-401. 

Powers, §54-4-402. 

Construction. 

Methods of work, §54-4-405. 
Designation, §54-4-402. 
Establishment, §54-4-401. 
Expenditure of funds, §54-4-404. 
Funds. 

Allocation of expenditure, §54-4-404. 

Matching funds, §54-4-404. 

Local agencies. 

Maintenance of roads, §54-4-406. 
Maintenance of roads, §54-4-406. 
Matching funds, §54-4-404. 

Methods of work, §54-4-405. 
Work program. 
Annual work program. 
Preparation, §54-7-111. 
Submission, $54-4-403. 
State highway system. 
Bids. 

Accepted bidder. 

Financial responsibility required, 
§54-5-117. 
Qualifications, §54-5-117. 

Advertising. 

Notice for bids by advertising, 
§54-5-114. 

Awarding contracts, §54-5-116. 

Bonds to accompany bid, §54-5-115. 

Notice for bids by advertisement or 

posting, §54-5-114. 

Opening bids, §54-5-116. 

Preparing and filing, §54-5-114. 

Rejection of bids. 

Grounds, §54-5-118. 
Bridges. 

Words road or highway to include 

bridges, §54-5-103. 

Buy America act. 

Purchase of foreign materials, §54-5-135. 
Contractors. 

Actions against contractors, §54-5-124. 

Dismissal as to commissioner of 
transportation, §54-5-125. 

Interest, §54-5-127. 

Judge hearing suit. 

Procedure, §54-5-126. 
Judgments. 

Final judgment in suit, §54-5-127. 
Multiple claimants, §54-5-125. 
Oath of claimant, §54-5-125. 
Petition. 

Form, §54-5-125. 

Pro rata payments, §54-5-127. 
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State highway system —Cont’d 
Contractors —Cont’d 
Bond, surety required, §54-5-119. 
Actions on bond, §54-5-119. 
Limitation of action on bond, §54-5-119. 
Claims against contractors. 
Civil action, §54-5-124. 
Notice of claims. 
Filing, time, §54-5-122. 
Sum withheld from contract price to 
pay, §54-5-123. 

Full settlement with contractor, 
§54-5-122. 

Notice to claimants that settlement to 
be made, §54-5-122. 

Sums withheld to pay claims, 
§54-5-123. 

Notice of claims, filing, time, §54-5-123. 

Notice of settlement and for claimants to 
file claims, §54-5-123. 

Contracts. 

Authorization of contract for building 
each road or bridge, §54-5-109. 

Bids. 

Awarding contracts, §54-5-116. 

Written contracts required, §54-5-113. 

Counties. 
Construction of highways. 
Bids. 
Bonds to accompany bid, §54-5-115. 
Proportional contributions required of 
county, §54-5-130. 

Improvements by local governments, 
§54-5-140. 

Legislative bodies of counties to authorize 
payment by counties, §54-5-112. 

Maintenance contracts with counties, 
§54-5-139. 

Department of transportation. 
Actions against contractors. 
Judgment. 
Final judgment in suit, §54-5-127. 

Alteration of location and grade of road, 
§54-5-110. 

Approval, acceptance and inspection of 
work to be specified, §54-5-120. 

Attorneys general to represent 
department, §54-5-105. 

Designation by department for 
construction, repair or maintenance, 
§54-5-101. 

Informational signs, §54-1-129. 

Injunctions. 

Bond for cost unnecessary, §54-5-107. 
Hearings. 
Prompt hearing to be had, §54-5-107. 

Inspections. 

Specification in contract for inspection 
of work, §54-5-120. 

Location of road. 

Alterations by commissioner, §54-5-110. 

Main traveled roads. 

Designation by commissioner, 
§54-5-102. 
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State highway system —Cont’d 
Department of transportation —Cont’d 
Plans and specifications for building each 
road or bridge authorized, §54-5-109. 
Prisons and prisoners. 
Labor of prisoners. 
Purchasing equipment to facilitate, 
§54-5-128. 
When used, §54-5-128. 
United States. 
Danger signals and safety devices. 
Cooperation with federal government 
in erection of danger signals and 
safety devices, §54-5-108. 
Designation of roads. 
Cooperation with federal government, 
§54-5-108. 
Weeds. 
Eradication and control of noxious 
weeds by commissioner, §54-5-133. 
Welcome signs, §54-5-143. 
Eminent domain. 
Department of transportation to have 
power, §54-5-104. 
Municipal streets. 
Interstate highways routed through 
municipalities. 
Exercise of eminent domain within 
municipalities, §54-5-208. 
Payment of judgments and expenses out 
of county general funds, §54-5-106. 
Encroachments. 
Personal property encroachments on 
rights of way, §54-5-136. 
Entrances onto highways. 
Preconstruction agreement required, 
§54-5-302. 
Regulations governing construction of 
entrances, §54-5-301. 
Unauthorized entrances. 
Penalties, §54-5-301. 
Grade of road. 
Authorization, §54-5-110. 
Hearings. 
When public hearings required, 
§54-5-131. 
Improvement of section. 
Financing by commissioner of 
transportation. 
Funds to be repaid without interest, 
§54-5-129. 
Improvements by local governments. 
Approval, §54-5-140. 
Maintenance, §54-5-140. 
Maintenance. 
Contracts with counties, §54-5-139. 
Improvements by local governments, 
§54-5-140. 
Responsibility of department, §54-1-126. 
Misdemeanors. 
Signal lights. 
Maintenance of signal light on state 
highway without commissioner’s 
approval, §54-5-601. 
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State highway system —Cont’d 
Municipal streets. 

Bicycle routes, §54-5-211. 

Designation of streets for highways by 
department of transportation, 
§54-5-205. 

Interstate highways routed through 
municipalities connecting streets. 

Eminent domain within municipality, 
§54-5-208. 

Failure of municipality to acquire land 
for, §54-5-207. 

Federal funds. 

Acts of municipality which would 
jeopardize federal funds 
prohibited, §54-5-209. 

Legal status of streets unchanged, 
§54-5-210. 
Maintenance. 

Department of transportation to 
maintain, §54-5-206. 

Powers of commissioner of 
transportation, §54-5-207. 

Maintenance. 

Municipality to maintain. 

Reimbursement by state, §54-5-203. 

State maintaining highways, §54-5-204. 

State highways routed through 
municipalities. 

Contracting regarding rights of way, 
§54-5-201. 

Width and character of highways in 

municipalities, §54-5-202. 
Notice. 

Claims, filing, time, §54-5-123. 

Full settlement with contractor, claimants 
to file claims, §54-5-123. 

Nuisances. 
Signal lights. 
Maintenance of unauthorized signal 
light on state highway declared 
public nuisance, §54-5-602. 
Personal property. 
Encroachments on rights of way, 
§54-5-136. 
Purchase of materials. 
Foreign materials, §54-5-135. 
Rights of way. 

Acquisition by counties or commissioner 
of transportation, §54-5-110. 

Acquisition by voluntary purchase. 

Rights of owners to examine appraisals, 
§54-5-110. 
Costs. 
Liability, §54-5-111. 
Filing of right-of-way plan, §54-5-110. 
Hazardous right of way conditions. 
Elimination, §54-5-137. 
Interstate highway right of way. 
Hay along right of way. 

Petition to cut and bale, rules and 

regulations, §54-5-134. 
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HIGHWAYS —Cont’d 
State highway system —Cont’d 
Rights of way —Cont’d 

Litter collection. 

Contracts, §54-5-138. 

Mowing rights of way. 

Contracts, §54-5-138. 

Municipal streets. 

State highways routed through 
municipalities. 

Contracting regarding rights of way, 
§54-5-201. 

Personal property encroachments on 
rights of way, §54-5-136. 

Retention. 

Scenic or environmental purposes, 
§54-5-141. 

Surplus rights of way. 

Retention for scenic or environmental 
purposes, §54-5-141. 

Signal lights. 

Misdemeanors. 

Maintenance of signal light on state 
highway without commissioner’s 
approval deemed misdemeanor, 
§54-5-601. 

Municipal corporations. 

Inapplicability of provisions within 
boundaries of municipal 
corporation, §54-5-603. 

Nuisances. 

Maintenance of unauthorized signal 
light on state highway declared 
public nuisance, §54-5-602. 

State treasurer. 
Funds. 

State highway funds. 

Custody, §54-2-102. 

Tennessee parkway system. 
Additions to system. 

Designation powers of commissioner, 

§54-17-207. 
Advertising. 

Applicability of provisions to advertising 
structures, junkyards and trash 
dumping, §54-17-206. 

Existing outdoor advertising structures, 
§54-17-205. 

Citation of part, §54-17-201. 
Commissioner of department of 
transportation. 

Additions to system. 

Designation powers of commissioner, 
§54-17-207. 

Designation, §54-17-203. 
Establishment of system, §54-17-203. 
Junkyards. 

Applicability of provisions, §54-17-206. 
Legislative findings, §54-17-202. 
Markers. 

Route and promotional markers, 

§54-17-204. 
Outdoor advertising. 
Existing structures, §54-17-205. 
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HIGHWAYS —Cont’d 
Tennessee parkway system —Cont’d 

Permits. 

Existing outdoor advertising structures, 
§54-17-205. 

Route and promotional markers, 
§54-17-204. 

Short title, §54-17-201. 

Signs. 

Directional signs, §54-17-206. 

Trash dumping. 

Applicability of provisions, §54-17-206. 
Tennessee tollway authority, §§54-3-101 to 

54-3-113. 
Theft. 

Counties. 
Uniform county highway law. 
Chief administrative officer, §54-7-206. 

Toll bridges, §§54-13-201 to 54-13-212. 
Toll ferries, §§54-13-301 to 54-13-321. 
Tollway authority, §§54-3-101 to 54-3-113. 
Tourist oriented directional signs. 

Pilot project, §§54-5-1301 to 54-5-1306. 
Competitive bidding, §54-5-1304. 
Compliance with other requirements, 

§54-5-1303. 
Establishment of program, §54-5-1301. 
Generally, §54-5-1301. 
Rules and regulations, §54-5-1302. 
United States. 
State highway system. 
Danger signals and safety devices. 
Cooperation with federal government in 
erection of danger signals and 
safety devices, §54-5-108. 
Designation of roads. 
Cooperation with federal government, 
§54-5-108. 
University of Tennessee. 

Contracting with university as to testing 
new materials or developing methods, 
§54-1-118. 

Vandalism of highway structures, 
§54-1-134. 
Warrants for payment of money. 

State highway funds. 

Preparation in form of voucher-warrant, 
§54-2-104. 
Waters and watercourses. 

Navigable streams. 

Obstructions prohibited, §54-13-102. 
Weeds. 

State highway system. 

Eradication and control of noxious weeds, 
§54-5-133. 
Welcome signs, §54-5-143. 

City, county or metropolitan welcome signs, 

§54-5-143. 
Wildflowers. 

Bicentennial beautification, §54-5-1203. 

Acreage in addition to acres already 
planted and cultivated, §54-5-1206. 
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HIGHWAYS —Cont’d 
Wildfiowers —Cont’d 
Bicentennial beautification —Cont’d 
Participation by community groups, 
§54-5-1204. 
Department of transportation. 
Preservation and propagation pilot 
project, §54-1-125. 


I 


IDENTIFICATION. 
Controlled substances monitoring 
database. 
Required information, §53-10-305. 


IMMUNITY. 
Drugs. 
Label contents when dispensing for elder 
persons, §53-10-110. 
Legend drugs. 
Label contents when dispensing for elder 
persons, §53-10-110. 
Prescriptions. 
Label contents when dispensing for elder 
persons, §53-10-110. 


IMPROVEMENTS. 
Counties. 
Highways. 
Local improvements. 
Authorized by county legislative body, 
§54-13-101. 
Navigable streams. 
Obstructions prohibited, §54-13-102. 
Petition for local improvement, 
§54-13-103. 
Highways. 
Bridges. 
Toll bridges, §§54-13-201 to 54-13-212. 
Local improvements. 
Authorized by county legislative body, 
§54-13-101. 
Navigable streams. 
Obstructions prohibited, §54-13-102. 
Petitions, §54-13-103. 
Rights of way. 
Presumptive right of way, §§54-22-101 to 
54-22-105. 
Road improvement districts, §§54-12-101 to 
54-12-426. 
Road improvement districts, §§54-12-101 
to 54-12-426. 


INDICTMENTS. 
Drugs. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Filing of indictment to stay civil 
forfeiture proceedings, §53-11-452. 


INDUSTRIAL HIGHWAYS, §§54-5-401 to 
54-5-406. 
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INFORMATIONS. 
Drugs. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Filing of information to stay civil 
forfeiture proceedings, §53-11-452. 


INJUNCTIONS. 
Dairy products. 
Unfair trade practices, §53-3-203. 
Drug violations. 
Procedure of courts, §53-11-407. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Acts diminishing value of property, 
§53-11-452. 
Food, drug and cosmetic act. 
Authority of commissioner to seek 
injunctions, §53-1-201. 
Food establishments. 
Retail food store inspections. 
Violations, §53-8-222. 
Violations of chapter. 
Remedy deemed cumulative, §53-8-115. 
Highways. 
State highway system. 
Bond for cost unnecessary, §54-5-107. 
Hearings. 
Prompt hearing to be had, §54-5-107. 
Junkyards. 
Abatement of nuisance, §54-20-108. 
Meat and meat products. 
Biological residue. 
Violations of act. 
Authority of commissioner to seek 
injunctions, §53-7-307. 
Violations of chapter. 
Commissioner of agriculture. 
Authority to seek injunctions, 
§53-7-210. 


INSECTS. 
Flies. 
Food establishments. 


Screens required in fly season, §53-8-106. 


INSPECTIONS. 
Counties. 
Construction of highways, roads and 
bridges. 
Department to inspect work as it 
progresses, §54-9-211. 
Drugs. 
Handlers, §53-11-302. 
Research. 
Legend drug and controlled substance, 
§53-14-111. 
Federal meat inspection act. 
Defined, §53-7-202. 
Federal act not abrogated by state law, 
§53-7-214. 
Food. 
Vending machines and commissaries. 
Authority of commissioner of agriculture, 
§53-12-102. 
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INSPECTIONS —Cont’d 
Food establishments. 
Retail food store inspections, §§53-8-201 to 
53-8-222, 
Superintendent. 
Authority to enter, §53-8-113. 
Highways. 
State highway system. 
Specification for inspection of work, 
§54-5-120. 
Refrigerated locker plants. 
Subject to inspections, §53-9-108. 
Retail food store inspections, §§53-8-201 
to 53-8-222. 


INSURANCE. 
Commissioner of commerce and 
insurance. 
Controlled substance monitoring database, 
§53-10-303. 


INTERNET. 
Transportation Department. 
Web page, §54-1-131. 


INVENTORIES. 
Drugs. 
Required, §53-11-306. 


INVESTIGATIONS. 
Dairy products. 
District attorney. 
Duties, §53-3-116. 
Unfair trade practices. 
Violations, §53-3-203. 
Food. 
Authority of commissioner of agriculture, 
§53-12-102. 


INVESTMENTS. 
Tollway authority. 
Bond issues as legal investments, 


§54-3-109. 
J 
JUDGMENTS AND DECREES. 
Drugs. 


Administrative decisions. 
Judicial review, §53-11-411. 
Food. 
Vending machines. 
Seizures or condemnations, §53-12-106. 


JUNKYARDS. 
Applicability of part, §54-20-123. 
Automobile graveyards. 
Applicability of part, §54-20-123. 
Arrests. 
Warrant for arrests may be obtained by 
citizen, §54-20-205. 
Definitions, §§54-20-103, 54-20-201. 
Enforcement of provisions. 
Highway patrol to enforce, §54-20-205. 
Establishment. 
Limitation on establishment, §54-20-202. 
Exception, §54-20-202. 
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JUNKYARDS —Cont’d 
Automobile graveyards —Cont’d 

Fences. 

Requirement of fences, §54-20-203. 
Hedges. 

Requirement of hedges, §54-20-203. 
Local regulation, §§54-20-113, 54-20-122. 
Misdemeanors. 

Violation of provisions a misdemeanor, 

§54-20-205. 

Penalties, §§54-20-124, 54-20-205. 

Removal of graveyard. 

Responsibility for removal of graveyard, 

§54-20-204. 
Responsibility of owner, §54-20-205. 
Construction and interpretation. 
More restrictive laws unaffected, 
§54-20-109. 
Criminal law and procedure. 

Automobile graveyards. 

Noncompliance with automobile 

graveyards provisions, §54-20-205. 

Violations of junkyard control provisions, 

§54-20-124. 
Definitions, §54-20-103. 

Automobile graveyards, §54-20-201. 
Department of transportation. 

Acquisition of interests in lands, 

§54-20-107. 

Removal of junkyards, §54-20-107. 

Rules and regulations. 

Power of commissioner, §54-20-106. 
Screening of junkyards, §54-20-105. 

District attorneys general. 

Unlawful location, §54-20-113. 
Fences. 

Requirements, §54-20-203. 
Hedges. 

Automobile graveyards, §54-20-208. 
Highways. 

Restrictions as to location along certain 

highways, §54-20-104. 

Scenic highway system. 

Abatement of junkyards, §54-17-110. 

Commissioner of transportation. 

Authority to acquire advertising 
structure or junkyard, §54-17-108. 

Prohibition, §54-17-108. 

Removal of junkyards, §54-17-110. 
Tennessee parkway system. 

Applicability of provisions to junkyards, 

§54-17-206. 
Injunctions. 

Abatement of nuisance, §54-20-108. 
Local regulation, §54-20-122. 
Misdemeanors. 

Automobile graveyards. 

Noncompliance with automobile 

graveyards provisions, §54-20-205. 

Violations of junkyard control provisions, 

§54-20-124. 
Nuisances. 

Abatement by injunction, §54-20-108. 

Purpose of chapter, §54-20-102. 


JUNKYARDS —Cont’d 
Removal. 
Automobile graveyards. 
Responsibility of owner, §54-20-205. 
Department of transportation. 
Power to remove, §54-20-107. 
Scenic highway system, §54-17-110. 
Rules and regulations. 
Commissioner. 
Power, §54-20-106. 
Scenic highway system, §§54-17-108, 
54-17-110. 
Screening. 
Department of transportation. 
Acquisition of interests in lands to screen, 
§54-20-107. 
Providing for screen, §54-20-105. 
Title of act, §54-20-101. 
United States. 
Agreements with federal government 
authorized, §54-20-110. 
Unlawful location, §54-20-113. 


JURISDICTION. 
Highways. 
Private roads. 
Eminent domain, §54-14-102. 
Road improvement districts. 
Hearing. 
Adjournment until notice given. 
Jurisdiction retained, §54-12-132. 
Monthly county court vested with 
jurisdiction, §54-12-102. 


K 


KOSHER FOOD. 
Meat and meat products. 
Exemptions from chapter, §53-7-209. 


L 


LABELS. 
Dairy products. 
Products sold in consumer packages, 
§53-3-107. 
Drugs. 
Generic or affordable drug substitutions, 
§53-10-207. 
Eggs. 
Fancy fresh egg marketing program. 
Rules and regulations, §53-2-106. 
Grade and size. 
Required. 
Exception, §53-2-108. 
Generic or affordable drug substitutions, 
§53-10-207. 
Prescriptions. 
Generic or affordable drug substitutions, 
§53-10-207. 


LAKES. 
Highways. 
Directional signs denoting state lakes, 
§54-5-709. 


511 


LEGEND DRUGS. 

Generally, §§53-10-101 to 53-10-110. 

Generic or affordable drug substitutions, 
§§53-10-201 to 53-10-210. 


LICENSES. 
Dairy products. 
Generally, §§53-3-105, 53-3-106, 53-3-108. 
Refrigerated locker plants. 
Applications for licenses, §53-9-103. 
Approval of plans, §53-9-103. 
Fees, §53-9-103. 
Operation without license prohibited, 
§53-9-102. 
Revocation of licenses. 
Generally, §53-9-115. 
Reinstatement, §53-9-115. 
Vending machines, §53-12-104. 


LIENS. 
Refrigerated locker plants. 
Owners’ and operators’ liens for charges, 
§53-9-113. 
Road improvement districts. 
Assessments become liens upon land, 
§54-12-411. 
Maintenance of improvement works. 
Assessments. 
Special assessment a lien inferior to 
general assessment. 
Enforcement of lien, §54-12-320. 
Preliminary costs and expenses. 
Assessment for payment fund. 


Enforcement of assessment, §54-12-112. 


LIS PENDENS. 
Drugs. 
Real property. 
Forfeiture due to illegal drug-related 
activities, §53-11-452. 


LITTER. 
Don’t Trash Tennessee program, 
§§54-1-401 to 54-1-406. 
Highways. 
Don’t Trash Tennessee program, §§54-1-401 
to 54-1-406. 
Rights of way. 
Contracts for litter collection, §54-5-138. 


LOCKER PLANTS. 
Refrigerated locker plants, §§53-9-101 to 
53-9-116. 


LOGO SIGN PROGRAM. 
Interstate highways, §§54-5-1101 to 
54-5-1111. 


M 


MAIL. 
Ferries. 
Toll ferries. 
Liability of ferry keeper to mail carrier, 
§54-13-313. 


INDEX 


MALICIOUS DESTRUCTION OF 
PROPERTY. 
Highway structures. 
Vandalism, §54-1-134. 


MASKS. 
Toxic gas. 
Safety equipment, §53-9-107. 


MEAT AND MEAT PRODUCTS. 
Adulterated. 

Defined, §53-7-202. 
Appeals. 

Licenses. 

Revocation or suspension, §53-7-217. 

Orders of commissioner of agriculture, 

§53-7-218. 
Applicability of chapter, §53-7-209. 

Deemed inapplicable to Federal Meat 

Inspection Act and Federal Poultry 
Products Inspection Act, §53-7-214. 
Bait and switch. 

Cease and desist orders, §53-7-212. 

Defined, §53-7-202. 

Reports of violations, §53-7-211. 

Tactics prohibited, §53-7-206. 

Violations deemed misdemeanor. 
Injunctive action, §53-7-211. 

Biological residue, §§53-7-301 to 53-7-307. 

Animal products. 

Defined, §53-7-302. 

Citation, §53-7-301. 

Commissioner of agriculture. 
Administration of act, §53-7-303. 
Defined, §53-7-302. 

Rules and regulations. 

Authority to promulgate tolerance 
regulations, §53-7-305. 

Definitions, §53-7-302. 

Injunctions. 

Violations of act. 

Authority of commissioner of 
agriculture to seek, §53-7-307. 

Inspections. 

Right of entry. 

Authority of commissioner of 
agriculture to enter and inspect 
facilities, records, etc., §53-7-304. 

Penalties. 

Violations of act, §53-7-306. 
Person. 

Defined, §53-7-302. 
Right of entry. 

Inspections. 

Authority of commissioner of 
agriculture to enter and inspect 
facilities, records, etc., §53-7-304. 

Short title, §53-7-301. 

Tolerance. 

Rules and regulations. 

Authority of commissioner to 
promulgate tolerance regulations, 
§53-7-305. 

Violations of act. 
Penalties, §53-7-306. 
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MEAT AND MEAT PRODUCTS —Cont’d 
Carcasses. 

Defined, §53-7-202. 
Carriers. 

Records. 

Inspection of records by commissioner of 
agriculture, §53-7-208. 

Retention of records required, §53-7-208. 

Transportation of meat and meat products 
in violation of chapter, §53-7-206. 

Cease and desist orders, §53-7-212. 

Reports of violations, §53-7-211. 

Violations deemed misdemeanor. 

Injunctive action, §53-7-210. 
Cease and desist orders. 
Issuance by commissioner against violators, 
§53-7-212. 
Citation, §53-7-201. 
Biological residue, §53-7-301. 
Commissioner of agriculture. 
Cease and desist orders. 

Authority to issue against violators, 

§53-7-212. 
Defined, §53-7-202. 
Enforcement of chapter. 

Authority of commissioner or authorized 
representative to enforce chapter, 
§53-7-102. 

Injunctive action. 

Authority of commissioner to seek 
injunctions, §53-7-210. 
Exemptions from chapter. 

Suspension or termination of exemptions, 
§53-7-209. 

Inspection of records, §53-7-208. 
Orders. 
Review of orders. 
Exclusive method, §53-7-218. 

Rules and regulations. 

Authority to promulgate, §53-7-102. 

Containers. 

Defined, §53-7-202. 
Inspections. 

Contents of inspection marks, §53-7-205. 
Official marks. 

Display on containers required, 
§53-7-205. 

Costs. 
Inspections. 

Department of agriculture to bear costs, 

§53-7-215. 
Criminal law and procedure. 
Biological residue. 
Violations of act, §53-7-306. 
Horsemeat. 

Sale of horsemeat which has not been 
denatured, §53-7-103. 

Official inspection documents and marks. 

Forgery and counterfeiting, §53-7-210. 

Refrigerated locker plants. 

Violations of chapter, §53-9-116. 

Custom slaughterers. 
Defined, §53-7-202. 
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MEAT AND MEAT PRODUCTS —Cont’d 
Custom slaughterers —Cont’d 

Licenses. 

Fees, §53-7-220. 

Definitions, §53-7-202. 
Biological residue, §53-7-302. 
Department of agriculture. 
Cost of inspections borne by department, 
§53-7-215. 
Detention. 

Removal or sale of articles detained or 

embargoed by inspector. 

Cease and desist orders, §53-7-212. 

Reports of violations, §53-7-211. 

Violations deemed misdemeanor. 

Injunctive action, §53-7-210. 
District attorneys general. 

Violations of chapter. 

Reports to district attorneys general, 
§53-7-211. 

Enforcement of chapter. 

Commissioner of agriculture. 

Authority of commissioner or authorized 
representative to enforce chapter, 
§53-7-102. 

Exemptions from chapter, §53-7-209. 

Suspension or termination by commissioner 

of agriculture, §53-7-209. 
Federal meat inspection act. 
Defined, §53-7-202. 
Federal act not abrogated by state law, 
§53-7-214. 
Federal poultry products inspection act. 

Defined, §53-7-202. 

Federal act not abrogated by state law, 

§53-7-214. 
Fees. 

Inspections, §53-7-219. 

Licenses, §53-7-219. 

Custom slaughterers, §53-7-220. 

Food establishments. 
Generally, §§53-8-101 to 53-8-222. 
Forgery and counterfeiting. 

Official inspection documents and marks. 
Cease and desist orders, §53-7-212. 
Prohibited, §53-7-206. 

Reports of violations, §53-7-211. 
Violations deemed misdemeanor. 
Injunctive action, §53-7-210. 

Fraud. 
Prohibited acts, §53-7-206. 
Hearings. 

Licenses. 

Revocation or suspension, §53-7-217. 

Horsemeat. 

Sales. 

Required to be denatured, §53-7-101. 

Penalty for violation, §53-7-103. 
Immediate containers. 
Defined, §53-7-202. 
Injunctions. 

Biological residue. 

Violations of act. 

Authority of commissioner of 
agriculture to seek, §53-7-307. 
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MEAT AND MEAT PRODUCTS —Cont’d 
Injunctions —Cont’d 
Violations of chapter. 
Commissioner of agriculture. 
Authority to seek injunctions, 
§53-7-210. 
Inspections. 
Biological residue. 
Right of entry. 
Authority of commissioner, §53-7-304. 
Carriers. 
Records. 
Retention for inspection by 
commissioner of agriculture, 
§53-7-208. 
Containers. 
Contents of inspection marks, §53-7-205. 
Costs. 


Department of agriculture to bear costs, -: — 


§53-7-215. 
Fees, §53-7-219. 
Livestock. 


Antemortem and postmortem inspections, 


§53-7-203. 
Official establishments. 

Establishments for slaughtering or 
processing of livestock or poultry, 
§53-7-204. 

Refusal to permit. 

Cease and desist orders, §53-7-212. 

Prohibited, §53-7-206. 

Reports of violations, §53-7-211. 

Violations deemed misdemeanor. 

Injunctive action, §53-7-210. 
Poultry. 

Antemortem dnd postmortem inspections 

of poultry, §53-7-203. 
Processing without inspection. 

Cease and desist orders, §53-7-212. 

Prohibited, §53-7-206. 

Reports of violations, §53-7-211. 
Violations deemed misdemeanor. 
Injunctive action, §53-7-210. 

Records. 

Processors and carriers. 

Retention for inspection by 
commissioner of agriculture, 
§53-7-208. 

Inspection service. 
Defined, §53-7-202. 
Inspectors. 
Defined, §53-7-202. 
Intrastate commerce. 
Defined, §53-7-202. 
Kosher food. 
Exemptions from chapter, §53-7-209. 
Labels. 
Defined, §53-7-202. 
Licenses. 
Custom slaughterers. 
Fees, §§53-7-219, 53-7-220. 
Required for operation of establishments, 
§53-7-216. 
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MEAT AND MEAT PRODUCTS —Cont’d 
Licenses —Cont’d 
Revocation or suspension. 
Procedure, §53-7-217. 
Livestock. 
Defined, §53-7-202. 
Establishments for slaughtering. 
Inspection and sanitary standards, 
§53-7-204. 
Inspections. 
Antemortem and postmortem inspections, 
§53-7-203. 
Locker plants. 
Refrigerated locker plants. 
General provisions, §§53-9-101 to 
53-9-116. 
Meat byproducts. 
Defined, §53-7-202. 
Misdemeanors. 
Biological residue. 
Violations of act, §53-7-306. 
Horsemeat. 
Sale of horsemeat which has not been 
denatured, §53-7-103. 
Official inspection documents and marks. 
Forgery and counterfeiting, §53-7-210. 
Refrigerated locker plants. 
Violations of chapter, §53-9-116. 
Notice. 
Licenses. 
Revocation or suspension, §53-7-217. 
Violations of chapter. 
Suspected violators entitled to notice of 
proceedings, §53-7-211. 
Official establishments. 
Compliance with law required for operation, 
§53-7-207. 
Defined, §53-7-202. 
Sanitary standards. ue 
Establishments for slaughtering or 
processing of livestock or sbinpnase 
§53-7-204. 
Official inspection marks. 
Defined, §53-7-202. 
Forgery and counterfeiting. 
Cease and desist orders, §53-7- 212. 
Prohibited, §53-7-206. 
Reports of violations, §53-7-211. 
Violations deemed misdemeanor. 
Injunctive action, §53-7-210. 
Packages. 
Defined, §53-7-202. 
Person. 
Defined, §53-7-202. 
Poultry. 
Defined, §53-7-202. 
Establishments for slaughtering. 
Inspection and sanitary standards, 
§53-7-204. 
Inspections. 
Antemortem and postmortem inspections 
of poultry, §53-7-203. 
Processors. 
Defined, §53-7-202. 


INDEX 


MEAT AND MEAT PRODUCTS —Cont’d 
Producers. 
Processing of meat and meat products for 
own consumption. 
Exemptions from chapter, §53-7-209. 
Prohibited acts, §53-7-206. 
Exemptions, §53-7-209. 
Records. 
Carriers. 

Inspection of records by commissioner of 
agriculture, §53-7-208. 

Retention of records required, §53-7-208. 

Processors. 
Inspections. 
Cease and desist orders, §53-7-212. 
Commissioner to inspect records, 
§53-7-208. 
Generally, §53-7-208. 
Refusal to permit. 
Prohibited, §53-7-206. 

Reports of violations, §53-7-211. 
Violations deemed misdemeanor. 
Injunctive action, §53-7-210. 

Retention of records required, §53-7-208. 

Refrigerated locker plants. 

General provisions, §§53-9-101 to 53-9-116. 
Right of entry. 

Biological residue. 

Inspections. 

Authority of commissioner of 
agriculture to enter and examine 
facilities, records, etc., §53-7-304. 
Rules and regulations. 
Authority to promulgate standards, 
§53-7-211. 
Biological residue. 
Tolerance regulations. 
Authority of commissioner to 
promulgate, §53-7-305. 
Cease and desist orders, §53-7-212. 
Promulgation by commissioner of 
agriculture, §53-7-102. 
Reports of violations, §53-7-211. 
Standards for processing, labeling, 
advertising, etc. 

Authority of commissioner to promulgate, 
§53-7-213. 

Violations deemed misdemeanor. 

Injunctive action, §53-7-210. 

Sales. 
Horsemeat. 
Required to be denatured, §53-7-101. 
Retail dealers. 
Exemptions from chapter, §53-7-209. 
Sanitary standards. 
Official establishments. 

Establishments for slaughtering or 
processing of livestock or poultry, 
§53-7-204. 

Shipping containers. 
Defined, §53-7-202. 

Short title, §53-7-201. 
Biological residue, §53-7-301. 
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MEAT AND MEAT PRODUCTS —Cont’d 
Unwholesome. 

Defined, §53-7-202. 
Wholesome. 

Defined, §53-7-202. 


MEMORIALS. 
Blue Star memorial highways. 
Designated, §54-5-1001. 
Signs and markings, §54-5-1002. 
Highways and bridges. 
Military, police, firefighters and emergency 
medical personnel. 
Funds for signage and marking, 
§§54-1-133, 54-5-1003. 
Veterans’ memorials. 
Highways and bridges. 
Funds for signage and marking, 
§54-1-133. 


MENTAL HEALTH. 
Treatment. 
Use of drugs and other controlled 


substances. 
Disclosure of identities, §53-11-408. 


MILK AND MILK PRODUCTS. 
General provisions, §§$53-3-101 to 53-3-204. 


MISDEMEANORS. 
Asphalt. 
Hot mix asphalt. 
State or political subdivision owning or 
operating plant for production. 
Private use of county highway 
equipment and materials generally, 
§54-7-202. 
Billboards. 
Failure to comply with permit and tags, 
- §54-21-105. 
Interstate and primary highways. 
Outdoor advertising on certain highways, 
§54-21-118. 
Violations of chapter, §54-21-113. 
Counties. 
Highway bonds. 
Records. 
Violations of provisions a misdemeanor, 
§54-9-137. 
Dairy products. 
Violation of part, §53-3-115. 
Drugs. 
Controlled substances monitoring, 
§53-10-306. 
Legend drugs. 
Violation of part, §53-10-108. 
Weight control stimulants. 
Certain prescriptions prohibited, 
§53-10-109. 
Prescriptions. 
Weight control stimulants. 
Certain prescriptions prohibited, 
§53-10-109. 
Eggs. 
Violations of chapter or rules promulgated 
thereunder, §53-2-114. 
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MISDEMEANORS —Cont’d MOTOR VEHICLES. 
Embezzlement. Air pollution. 

Highways. County inspection and maintenance 


Uniform county highway law. 
Chief administrator officer, §54-7-206. 
Ferries. 
Toll ferries, §54-13-306. 
Violation of rate limitation on ferry boats, 
§54-13-319. 
Food, drug and cosmetic act. 
Vending machines. 
Violations of chapter, §53-12-105. 
Violations of chapter, §53-1-103. 
Food establishments. 
Retail food store inspections. 
Violations, §53-8-221. 
Violations of chapter, §53-8-115. 
Forgery. 
Prescriptions, §§53-10-104, 53-10-108. 
Highway structures. 
Vandalism, §54-1-134. 
Junkyards. 
Automobile graveyards. 
Violations, §54-20-205. 
Violations generally, §54-20-124. 
Meat and meat products. 
Biological residue. 
Violations of act, §53-7-306. 
Horsemeat. 
Sale of horsemeat which has not been 
denatured, §53-7-103. 
Official inspection documents and marks. 
Forgery and counterfeiting, §53-7-210. 
Refrigerated locker plants. 
Violations of chapter, §53-9-116. 
Prescriptions. 
Forgery, §§53-10-104, 53-10-108. 
Weight control stimulants. 
Certain prescriptions prohibited, 
§53-10-109. 
Refrigerated locker plants. 
Violations of chapter, §53-9-116. 
Road improvement districts. 
Injury to, damage or obstruction of road, 
§54-12-322. 
Streets. 
Funds. 
Municipal street aid fund. 
Unlawful expenditures, §54-4-205. 
Traffic control signs. 
Possession of municipal or county sign, 
§54-10-112. 


MISREPRESENTATION. 
Drugs. 
Controlled substances monitoring database. 


Access to confidential information, 
§53-10-306. 


MONEY. 
Forfeitures. 
Money used in illegal trafficking in drugs, 
§§53-11-201 to 53-11-204, 53-11-410 to 
53-11-4138, 53-11-451. 


programs, §54-5-130. 
Automobile graveyards, §§54-20-201 to 
54-20-2085. 


Biofuels. 

Powers of department of transportation as 

to, §54-1-136. 

Confiscation. 

Drug offenses, §53-11-201. 
Drugs. 

Confiscation of motor vehicles. 

Procedure. 


Generally, §53-11-201. 
Searches and seizures. 

Motor vehicles involved in illegal 

trafficking in drugs. 
Administrative decisions. 

Judicial review, §53-11-411. 
Burden of proof at trial, §53-11-410. 
Disposition of proceeds, §53-11-451. 
Prior seizures and forfeitures. 

Not affected or abated by chapter, 

§53-11-413. 
Forfeitures. 
Drugs. 

Conveyances used in illegal trafficking in 
drugs, §§53-11-201 to 53-11-204, 
53-11-410 to 53-11-4138, 53-11-451. 

Misdemeanors. 
Automobile graveyards. 

Noncompliance with automobile 
graveyard provisions, §54-20-205. 

Violations of junkyard control provisions, 
§54-20-124. 

Motor fuel. 
Biofuels. 

Powers of department of transportation 

as to, §54-1-136. 


MUNICIPAL CORPORATIONS. 
Bridges. 
Joint county and city bridges authorized. 
Bond issues. 
Power to issue bonds, §54-11-223. 
Rules for management, $54-11-224. 
Terms, §54-11-222. 
Toll or free bridges authorized, 
§54-11-222. 
Tolls, §54-11-224. 
Census. 
Streets. 
Municipal street aid fund. 
Distribution. 
Special census by municipality, 
§54-4-203. 
Highways. 
Planning. 
Street and highway system. 
Applicability to certain municipal 
corporations, §54-18-220. 
Signs. 
Possession of municipal street, road or 
highway sign prohibited, §54-10-113. 
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MUNICIPAL CORPORATIONS —Cont’d 
Highways —Cont’d 
Signs —Cont’d 
Possession of municipal traffic control 
sign prohibited, §54-10-112. 
Traffic control signs. 
Possession of municipal traffic control 
sign prohibited, §54-10-112. 
Motor vehicles. 
Fleet vehicles of political subdivisions. 
Biofuels or other alternative fuels. 
Transportation department program to 
encourage use, §54-1-136. 
Streets. 
Funds. 
Municipal street aid fund, §§54-4-201 to 
54-4-205. 


N 


1990 BRIDGE GRANT PROGRAM ACT, 
§§54-4-501 to 54-4-508. 


NONRESIDENTS. 
Highways. 
Public roads. 
Opening, changing or closing. 
Notification of nonresident landowners, 
§54-10-203. 
Meat and meat products. 
Licenses. 
Revocation or suspension, §53-7-217. 
Violations of chapter. 
Suspected violators entitled to notice of 
proceedings, §53-7-211. 
Real property. 
Drugs. 
Forfeiture of property due to illegal 
drug-related activity. 
Sale of property, §53-11-452. 
Refrigerated locker plants. 


Revocation of permits or licenses, §53-9-115. 


Road improvement districts. 
Contracts. 

Publication of notice of letting work of 
construction or improvement, 
§54-12-307. 

Hearing. 
Adjournment until notice given. 
Jurisdiction retained, §54-12-132. 
Petitions for districts. 
Publication of notice, §54-12-154. 
Purpose of provisions, §54-12-155. 
Reports. 

Assessments made without notice, 

§54-12-208. 


NOTICE. 
Bridges. 
Toll bridges. 
Bridges across streams dividing counties. 
Petition, §54-13-205. 
Counties. 
County road system. 
Addition to or deletion from, §54-8-102. 
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NOTICE —Cont’d 
Drugs. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Sale of property, §53-11-452. 
Eggs. 
Suspension or cancellation of licenses, 
§53-2-112. 
Food. 
Vending machines. 
Violations of chapter. 
Notice to violators, §53-12-105. 
Food, drug and cosmetic act. 
Rules and regulations. 
Promulgation by commissioner, 
§53-1-207. 
Food establishments. 
Retail food store inspections. 
Copies of notices, §53-8-211. 
Revocation of permits, §53-8-210. 
Service of notices, §53-8-211. 
Suspension of permits, §53-8-209. 
Sulfites. 
Notice of fruits or vegetables treated 
with, §53-8-116. 
Highways. 
Funds. 
Access improvement funds. 
Availability of funds, §54-2-205. 
Planning. 
Street and highway system. 
Board of adjustment. 
Hearing on building permit 
application, §54-18-213. 
Public hearing on official map, 
§54-18-205. 
Private roads. 
Eminent domain. 
Taking inquest of damages, §54-14-106. 
Public roads. 
Opening, changing or closing, §54-10-202. 
Nonresident landowners notified, 
§54-10-203. 
Public utilities. 
Relocation of utility facilities. 
Notice of hearing, §54-5-805. 
State highway system. 
Bids. 
Notice for bids by advertising or 
posting, §54-5-114. 
Contracts. 
Notice of claims, filing, time, §54-5-123. 
Notice of settlement and for claimants 
to file, §54-5-123. 
Meat and meat products. 
Licenses. 
Revocation or suspension, §53-7-217. 
Violations of chapter. 
Suspected violators entitled to notice of 
proceedings, §53-7-211. 
Real property. 
Drugs. 
Forfeiture of property due to illegal 
drug-related activity. 
Sale of property, §53-11-452. 
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NOTICE —Cont’d 
Refrigerated locker plants. 


Revocation of permits or licenses, §53-9-115. 


Road improvement districts. 
Contracts. 

Publication of notice of letting work of 
construction or improvement, 
§54-12-307. 

Hearing. 
Adjournment until notice given. 
Jurisdiction retained, §54-12-132. 
Petitions for districts. 
Publication of notice, §54-12-154. 
Purpose of provisions, §54-12-155. 
Reports. 

Assessments made without notice, 

§54-12-208. 


NUISANCES. 
Billboards. 
Outdoor advertising as public nuisance, 
§54-21-114. 
Food establishments. 
Continued violations, §53-8-115. 
Highways. 
State highway system. 
Signal lights. 
Maintenance of unauthorized signal 
light on state highway declared 
public nuisance, §54-5-602. 
Junkyards. 
Abatement by injunction, §54-20-108. 


O 


OATHS. 
Bridges. 
Counties. 
Bridge commissioners, §54-11-216. 
Highways. 
Counties. 
Uniform county highway law. 
Chief administrative officer, §54-7-108. 
Private roads. 
Eminent domain. 
Jury of view, §54-14-107. 
Road improvement districts. 
Commissioners, §54-12-202. 


OUTDOOR ADVERTISING. 
Billboards, §§54-21-101 to 54-21-123. 


P 


PAID IN FULL. 
Road improvement districts. 
Assessments, §54-12-403. 
State highway system contracts. 
Full settlement with contracts, §54-5-122. 
Sums withheld to pay claims, §54-5-123. 


PARKWAYS. 


Tennessee parkway system, §§54-17-201 to 


54-17-207. 


PARTIES. 
Highways. 
Private roads. 
Eminent domain. 
Joinder of parties, §54-14-102. 
Petition. 
Parties to petition, §54-14-103. 


PAYMENT IN FULL. 
Road improvement districts. 
Assessments, §54-12-403. 
State highway system contracts. 
Full settlement with contracts, §54-5-122. 
Sums withheld to pay claims, §54-5-123. 


PENALTIES. 
Billboards. 
Permits. 
Failure to comply, §54-21-105. 
Bridges. 
Toll bridges. 

Bridge companies. 

Avoiding toll, §54-13-212. 
Detention at toll bridge, §54-13-311. 
Extortion, §54-13-316. 

Ferries. 
Toll ferries. 

Banisters and handrails. 

Penalty for failure to have, §54-13-308. 
Detention at ferry prohibited, §54-13-311. 
Extortion in ferriage, §54-13-315. 
Failure to keep, §54-13-320. 
Limitation on rates when part of highway 

system. 

Violation of provisions, §54-13-319. 

Highways. 
Controlled-access roadways. 

Rules of the road. 

Violations, §54-16-108. 

Counties. 

Uniform county highway law. 
Conflicts of interest, §54-7-203. 
Obstruction of roads, bridges and 

ditches, §54-7-201. 
Private use of equipment and 
materials, §54-7-202. 
Withholding of funds by state for 
violation, §54-7-204. 
Employee encouraging purchase of 
particular material or product, 
§54-1-205. 
Ferries. 

Toll ferries. 

Limitation on rates when part of 

highway system. 
Violations of provisions, §54-13-319. 
Planning. 

Street and highway system. 

Unlawful building, §54-18-218. 
Public roads. 

Obstructing roads. 

Commissioner failing to sue incurs 

penalty, §54-10-110. 

Disposition of fines and penalties, 

§54-10-110. 
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PENALTIES —Cont’d 
Highways —Cont’d 
Public utilities. 
Relocation of utility facilities. 
Civil penalties for noncompliance by 
owner, §54-5-854. 
Scenic highway system. 
Criminal sanction, §54-17-112. 
Littering, §54-17-111. 
Trash dumping, §54-17-111. 
Signs. 
Municipal or county street, road or 
highway sign. 
Possession, §54-10-113. 
Municipal or county traffic control sign. 
Possession, §54-10-112. 
State highway system. 
Entrances onto highways. 
Unauthorized entrances, §54-5-301. 
Traffic control signs. 
Possession of municipal or county traffic 
control sign, §54-10-112. 


PERMITS. 
Fiber optic cable. 
Controlled-access highways. 
Rights-of-way, §54-16-112. 
Food, drug and cosmetic act. 
Fees for licenses to manufacture, process, 
pack or hold food, §53-1-208. 
Restricted distribution of food upon 
discovery of contamination, §53-1-206. 
Refrigerated locker plants. 
Operation without permits prohibited, 
§53-9-102. 
Revocation of permits. 
Generally, §53-9-115. 
Power of commissioner of agriculture, 
§53-9-114. 
Reinstatement, §53-9-115. 


PETITIONS. 
Food. 
Vending machines. 
Seizures or condemnations. 
Petition for hearing, §53-12-106. 


PHARMACY. 
Affordable drugs. 

Generic or affordable drug substitutions, 

§§53-10-201 to 53-10-210. 
Board of pharmacy. 

Controlled substances monitoring database 
administered by board, §§53-10-304, 
53-10-305. 

Legend drugs. 

Rules and regulations. 
Authority to make, §53-10-108. 
Drugs. 
Legend drugs. 
Rules and regulations. 
Board to promulgate, §53-10-103. 
Generic or affordable drug substitutions, 
§§53-10-201 to 53-10-210. 
Rules and regulations. 

Legend drugs. 

Board to promulgate, §53-10-103. 
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PHARMACY —Cont’d 
Tamper-proof prescriptions, §53-10-401. 


PHYSICIANS AND SURGEONS. 
Prescriptions. 
Generic or affordable drug substitutions. 
Prescriber. 
Defined, §53-10-203. 
Independent medical judgment, 
§53-10-209. 
Instructions as to substitution, 
§53-10-204. 


PIPELINES. 
Gas pipeline systems. 
Bridges. 
Installation of natural gas line via bridge 
attachment, §54-1-127. 


PLANNING. 
Highways. 
Cooperative planning agreements, 
§§54-18-101 to 54-18-104. 
Street and highway system, §§54-18-201 to 
54-18-220. 
Streets. 
Street and highway system, §§54-18-201 to 
54-18-220. 


PLUMBING. 
Food establishments. 
Proper plumbing required, §53-8-102. 


POPULAR NAMES OF ACTS. 
Affordable drugs, §§53-10-201 to 53-10-210. 
Buy America Act, §54-5-135. 
Controlled Substance Monitoring Act of 
2002, §§53-10-301 to 53-10-309. 
Logo sign program. 
Highways, §§54-5-1101 to 54-5-1111. 


POULTRY. 
Eggs, §§53-2-101 to 53-2-115. 


PRESCRIPTIONS. 
Affordable drug substitutions. 
Generic or affordable drug substitutions, 
§§53-10-201 to 53-10-210. 
Aged persons. 
Label contents when dispensing for elder 
persons, §53-10-110. 
Criminal law and procedure. 
Forgery of prescription, §§53-10-104, 
53-10-108. 
Weight control stimulants. 
Certain prescriptions prohibited, 
§53-10-109. 
Definitions. 
Generic or affordable drug substitutions, 
§53-10-203. 
Epilepsy patients, drugs for. 

Notice prior to substitutions, §53-10-210. 
Forgery, §§53-10-104, 53-10-108. 
Formulary or preferred drug lists. 

Generic or affordable drug substitutions. 

Implementation not impaired by 
provisions, §53-10-209. 
General requirements, §53-11-308. 
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PRESCRIPTIONS —Cont’d 
Generic or affordable drug substitutions, 
§§53-10-201 to 53-10-210. 
Affordable drug act of 2005. 
Short title, §53-10-201. 
Brand names. ' 
Defined, §53-10-203. 
Use if less expensive under plan, 
§53-10-205. 
Definitions, §53-10-203. 
Epilepsy patients, drugs for. 
Notice prior to substitution, §53-10-210. 
Finished dosage form. 
Defined, §53-10-203. 
Foreign source of drugs for substitution. 
Approval of FDA, §53-10-208. 
Formulary or preferred drug lists. 
Implementation not impaired by 
provisions, §53-10-209. 
Generic equivalent. 
Defined, §53-10-203. 
Least expensive generic equivalent 
substituted, §53-10-205. 
Pharmacists’ responsibility, §53-10-206. 
Labels, §53-10-207. 
Least expensive generic equivalent 
substituted, §53-10-205. 
Pharmacists’ responsibility, §53-10-206. 
Legislative intent, §53-10-202. 
Medical necessity. 
Restricting substitution, grounds, 
§53-10-204. 
Prescriber. 
Defined, §53-10-203. 
Independent medical judgment, 
§53-10-209. 
Instructions as to substitution, 
§53-10-204. 
Restricting substitution. 
Grounds, §53-10-204. 
Source of drugs substituted. 
US or foreign country if approved, 
§53-10-208. 
Labels. 
Contents when dispensing for elder persons, 
§53-10-110. 
Generic or affordable drug substitutions, 
§53-10-207. 
Legend drugs. 
Forgery, §§53-10-104, 53-10-108. 
Generic or affordable drug substitutions, 
§§53-10-201 to 53-10-210. 
Label contents when dispensing for elder 
persons, §53-10-110. 
Possession of drugs without prescription 
unlawful, §§53-10-104, 53-10-105. 
Prescription required for sale or possession 
of legend drugs, §53-10-104. 
Misdemeanors. 
Forgery, §§53-10-104, 53-10-108. 
Weight control stimulants. 
Certain prescriptions prohibited, 
§53-10-109. 
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PRESCRIPTIONS —Cont’d 
Pharmacists. 
Generic or affordable drug substitutions. 
Generally, §§53-10-201 to 53-10-210. 
Physicians and surgeons. 
Generic or affordable drug substitutions. 
Prescriber. 
Defined, §53-10-203. 
Independent medical judgment, 
§53-10-209. 
Instructions as to substitution, 
§53-10-204. 
Substitution of generic or affordable 
drugs, §§53-10-201 to 53-10-210. 


_ Tamper-proof prescriptions, §53-10-401. 


Weight control stimulants. 
Prescription of certain stimulants for 
weight control prohibited, §53-10-109. 


PRISONS AND PRISONERS. 
Highways. 
State highway system. 
Labor of prisoners. ) 
Purchasing equipment to facilitate, 
§54-5-128. 
Using. 
When used, §54-5-128. 


PRIVATE ROADS, $§54-14-101 to 54-14-118. 


PUBLIC CONTRACTS. 
Highways. 
Design-build contracting. 
Department of transportation may use, 
§54-1-119. 


PUBLIC UTILITIES. 
Fiber optic cable. 
Controlled-access highways. 
Rights-of-way, §54-16-112. 
Highways. 
Fiber optic cable. 
Controlled-access highways. 
Rights-of-way, §54-16-112. 
Planning. 
Street and highway system. 
Public utilities in streets, §54-18-210. 
Relocation of utility facilities, §§54-5-801 to 
54-5-807, 54-5-851 to 54-5-856. 
Relocation of utility facilities. 
Highways, §§54-5-801 to 54-5-807, 54-5-851 
to 54-5-856. 


Q 


QUI TAM ACTIONS. 
Bridges. 
Toll bridges. 
Extortion, §54-13-316. 
Ferries. 
Toll ferries. 
Extortion in ferriage, §54-13-315. 
Failure to keep, §54-13-320. 


INDEX 


RADIO. 
Highways. 
Informational broadcasts. 
Signs advertising, §54-1-129. 


REAL PROPERTY. 
Drugs. 
Forfeiture of real property due to illegal 
drug-related activities, §53-11-452. 
Easements. 
Ingress and egress to landlocked property. 
Private roads. 
Eminent domain to secure, §§54-14-101 
to 54-14-118. 
Forfeitures. 
Drugs. 
Forfeiture of real property due to illegal 
drug-related activities, §53-11-452. 
Ingress and egress to landlocked 
property. 
Private roads. 
Eminent domain to secure, §$54-14-101 to 
54-14-118. 
Landlocked property. 
Ingress and egress to landlocked property. 
Private roads. 
Eminent domain to secure, §§54-14-101 
to 54-14-118. 
Notice. 
Drugs. 
Forfeiture of property due to illegal 
drug-related activity. 
Sale of property, §53-11-452. 
Private roads. 
Ingress and egress to landlocked property. 
Eminent domain to secure, §§54-14-101 to 
54-14-118. 
Right of entry. 
Ingress and egress to landlocked property. 
Private roads. 
Eminent domain to secure, §§54-14-101 
to 54-14-118. 
Sales. 
Drugs. 
Real property forfeited due to illegal 
drug-related activities, §53-11-452. 


REBATES. 
Dairy products. 
Unfair trade practices, §53-3-202. 


RECIPROCITY. 
Dairy products. 
Inspection agreements with other states, 
§53-3-113. 


RECORDS. 
Food, drug and cosmetic act. 
Carriers. 
Access of commissioner, §53-1-209. 
Obstruction of access, §53-1-103. 
Refrigerated locker plants. 
Temperatures. 
Operators to take and record 
temperature, §53-9-106. 
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RECORDS —Cont’d 
Road improvement districts. 
Road improvement record book, §54-12-156. 
Streets. 
Funds. 
Municipal street aid fund, §54-4-204. 


RECREATIONAL VEHICLES. 
Interstate highways. 
RV friendly signs for businesses that cater 
to recreational vehicles, §54-5-1111. 


REFRIGERATED LOCKER PLANTS, 
§§53-9-101 to 53-9-116. 
Branch locker plants. 
Defined, §53-9-101. 
Chill rooms. 
New plants. 
Size specifications, §53-9-105. 
Temperatures specified, §53-9-104. 
Commissioner of agriculture. 
Defined, §53-9-101. 
Rules and regulations. 
Power of commissioner to make, 
§53-9-114. 
Construction and interpretation. 
Owner or operator deemed not a warehouse 
operator, §53-9-111. 
Criminal law and procedure. 
Violations of chapter, §53-9-116. 
Definitions, §53-9-101. 
Department of agriculture. 
Defined, §53-9-101. 
Food. 
Defined, §53-9-101. 
Freeze rooms. 
Temperatures specified, §53-9-104. 
Gas. 
Plants using toxic gas. 
Safety equipment required, §53-9-107. 
Health. 
Maintenance of plants in sanitary 
condition. 
Subject to inspection, §53-9-108. 
Hearings. 
Revocation of permits or licenses, §53-9-115. 
Inspections. 
Locker plants subject to inspection, 
§53-9-108. 
Liability of owners and operators for 
loss, §53-9-112. 
Licenses. 
Applications for licenses, §53-9-103. 
Approval of plans, §53-9-103. 
Fees, §53-9-103. 
Operation without license prohibited, 
§53-9-102. 
Revocation of licenses. 
Generally, §53-9-115. 
Reinstatement, §53-9-115. 
Lien. 
Owners’ and operators’ liens for charges, 
§53-9-113. 
Locker rooms. 
Temperatures specified, §53-9-104. 
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REFRIGERATED LOCKER PLANTS 
—Cont’d 
Misdemeanors. 
Violations of chapter, §53-9-116. 
New plants. 

Chill rooms. 

Size specifications, §53-9-105. 

Plans. 

Approval, §53-9-103. 
Contents, §53-9-105. 
Notice. 

Revocation of permits or licenses, §53-9-115. 
Owners and operators. 

Construed as not being warehouse operator, 

§53-9-111. 

Liability for loss, §53-9-112. 

Liens for charges, §53-9-113. 
Permits. 

Operation without permits prohibited, 

§53-9-102. 
Revocation of permits. 
Generally, §53-9-115. 
Power of commissioner of agriculture, 
§53-9-114. 
Reinstatement, §53-9-115. 
Person. 
Defined, §53-9-101. 
Records. 
Temperatures. 
Operators to take and record 
temperature, §53-9-106. 
Refrigerants. 
Safety equipment for plants using toxic gas, 
§53-9-107. 
Refrigeration systems. 

Maintenance required, §53-9-106. 
Rules and regulations. 

Commissioner of agriculture. 

Power of commissioner to make, 
§53-9-114. 
Sharp freezers. 
Defined, §53-9-101. 
Sharp freezing. 

Food to be sharp frozen, §53-9-109. 
Storable food, §53-9-110. 
Temperatures. 

Food to be sharp frozen, §53-9-109. 

Records. 

Operators to take and record 
temperatures, §53-9-106. 
Specification for chill rooms, locker rooms 
and freeze rooms, §53-9-104. 
Violations of chapter. 
Deemed misdemeanor. 
Penalty, §53-9-116. 


REGISTRATION. 
Dairy products. 
Products sold in consumer packages, 
§53-3-107. 
Revocation of registration certificates, 
§53-3-108. 
Highways. 
Planning. 
Street and highway system. 
Official map, §54-18-207. 
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REPORTS. 
Classification of land on graduated scale 
of benefits. 
Description and ownership of lands 
specified in reports, §54-12-206. 
Don’t Trash Tennessee program. 
Citizen reporting of littering, §§54-1-402 to 
54-1-404. 
Drugs. 
Controlled substances database advisory 
committee, §53-10-309. 
Fiber optic cable. 
Underground facilities. 
Controlled-access highways. 
Rights-of-way, §54-16-112. 
Food. 
Vending machines. 
Violations of chapter, §53-12-105. 
Food, drug and cosmetic act. 
Commissioner of agriculture. 
Discretion of commissioner to report 
minor violations, §53-1-204. 
Publication of reports, §53-1-210. 
Food establishments. 
Inspecting office to report violations, 
§53-8-114. 
Retail food store inspections, §53-8-216. 
Fords. 
Action of county, §54-11-102. 
Highways. 
Counties, §54-9-138. 
Department of transportation. 
Annual report on transportation, 
§§54-1-301, 54-1-302. 
Highway projects. 
Status. 
Reports to members of general 
assembly, §54-1-115. 
Reports to members of general assembly. 
Contents, §54-1-115. 
Fiber optic cable. 
Underground facilities. 
Controlled-access highways, 
rights-of-way, §54-16-112. 
Private roads. 
Eminent domain. 
Jury of view. 
Confirmation of report, §54-14-112. 
Contents of report, §54-14-110. 
Modification of reports, §54-14-113. 
Objections, §54-14-112. 
Setting aside and awarding another 
writ, §54-14-112. 
Quarterly status report on road projects, 
§54-5-1401. 
Road improvement districts, §§54-12-101 
to 54-12-426. 


RESEARCH. 
Legend drug and controlled substance 
research, §§53-14-101 to 53-14-114. 


RESTAURANTS. 
Free food distributors. 
Liability of free food distributors. 
Donating food to charitable organization, 
§53-13-102. 
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RESTAURANTS —Cont’d 
Liability of free food distributors. 
Donating food to charitable organization, 
§53-13-102. 


RETAIL FOOD STORE INSPECTIONS. 


General provisions, §§53-8-201 to 53-8-222. 


REWARDS. 
Vandalism of highway structures. 
Persons reporting information, §54-1-134. 


RIGHT OF ENTRY. 
Billboards. 
Commissioner’s authority to enter on 
property without penalty, §54-21-115. 
Meat and meat products. 
Biological residue. 
Inspections. 
Authority of commissioner of 
agriculture to enter and examine 
facilities, records, etc., §53-7-304. 


RIGHTS OF WAY. 
Bridge companies. 
Toll bridges. 
Eminent domain to acquire right of way 
for approaches, §54-13-208. 
County highways. 
Bond issues. 
Damages for paid by authority of county 
legislative body, §54-9-129. 
Eminent domain. 
Damages to be paid, §54-9-129. 
Fiber optic cable. 
Underground facilities. 
Controlled-access highways, 
rights-of-way, §54-16-112. 
Highways. 
Acquisitions requiring special approval, 
§54-5-1402. 
Controlled-access highways. 
Hay along right of way. 
Petition for cutting and baling, 
§54-5-134. 
Fiber optic cable. 
Underground facilities. 
Controlled-access highways, 
rights-of-way, §54-16-112. 
Planning. 
Street and highway system. 
Fund for advance acquisition of rights 
of way, §54-18-209. 
Presumptive right of way, §§54-22-101 to 
54-22-105. 
Private roads. 
Ingress and egress to landlocked 
property. 


Eminent domain to secure, §§54-14-101 


to 54-14-118. 
State highway system. 
Acquisition by counties or commissioner 
of transportation, §54-5-110. 
Acquisition by voluntary purchase. 


Rights of owners to examine appraisals, 


§54-5-110. 


RIGHTS OF WAY —Cont’d 
Highways —Cont’d 


State highway system —Cont’d 
Costs. 
Liability, §54-5-111. 
Filing of right-of-way plan, §54-5-110. 
Hazardous right-of-way conditions. 
Elimination, §54-5-137. 
Interstate highway right of way. 
Petition to cut and bale hay along right 
of way. 
Rules and regulations, §54-5-134. 
Litter collection. 
Contracts, §54-5-138. 
Mowing rights of way. 
Contracts, §54-5-138. 
Municipal streets. 
State highways routed through 
municipalities. 
Contracting regarding rights of way, 
§54-5-201. 
Personal property encroachments on 
rights of way, §54-5-136. 


Ingress and egress to landlocked 


property. 
Private roads. 
Eminent domain to secure, §§54-14-101 to 
54-14-118. 


Road improvement districts. 


Eminent domain. 
Appropriation of right of way and other 
necessary lands, §54-12-152. 


ROAD IMPROVEMENT DISTRICTS, 


§§54-12-101 to 54-12-426. 


Appeals. 


Appellants as plaintiffs in circuit court, 

§54-12-147. 

Assessments. 
Bond, surety, §54-12-221. 

Execution, §54-12-223. 

Obtaining bond does not prevent 
collection of assessments, 
§54-12-222. 

Collection not prevented by appeal, 
§54-12-222. 
Counsel employed for district. 

Payment, §54-12-224. 

Order fixing assessment of benefits 
within five days. 

Applicability of sections 54-12-141 to 
54-12-149, §54-12-220. 

Pauper’s oath not allowed, §54-12-221. 
Bonds, surety, §54-12-141. 
Assessments, §§54-12-221 to 54-12-223. 
Damages on appeal bond, §54-12-142. 
Pauper’s oath not allowed, §54-12-143. 
Penalty of appeal bond, §54-12-142. 
Requirement of surety, §54-12-143. 
Signature of bond signed by designated 
petitioner, §54-12-143. 
Costs. 
Discretion of circuit court, §54-12-148. 
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ROAD IMPROVEMENT DISTRICTS 

—Cont’d 

Appeals —Cont’d 
Damages. 

Bond, surety on appeal. 

Appropriation and condemnation of 
land not prevented, §54-12-144. 
Certification to monthly county court, 
§54-12-145. 
Consolidation of damage cases, 
§54-12-147. 
Judgment not entered, §54-12-145. 
De novo hearing by circuit court, 
§54-12-145. 
Directors. 

Removal. 

Bond on appeal, §54-12-302. 
Establishment of district. 

Bond, surety on appeal, §54-12-141. 
Damages on appeal bond, §54-12-142. 
Penalty of appeal bond, §54-12-142. 

Order entered by circuit court, 

§54-12-146. 
Jury. 
Trial with or without jury in circuit court 
allowed, §54-12-149. 
Multiple appeals. 
One transcript in service, §54-12-147. 
Preliminary costs and expenses. 
Assessment for payment fund, 
§54-12-110. 
Removal of director. 
Hearing de novo in circuit court, 
§54-12-302. 
Single transcript in several appeals, 
§54-12-147. 
Assessments. 
Additional assessments. 
First assessment must be insufficient, 
§54-12-212. 
Bond issues. 
Compensation of trustee for receiving and 
paying out proceeds, §54-12-425. 
County bonds issued, §54-12-402. 
Payment. 
Limitation to assessments levied on 
lands within district, §54-12-405. 
Surplus funds, §54-12-426. 
Bonds, surety. 
Trustee, §54-12-219. 
Successor trustee, §54-12-425. 
Collection, §54-12-214. 

Appeal of assessment does not prevent 
collection, §54-12-222. 

Assessed land only available for 
collection, §54-12-423. 

Bill in chancery to collect, §54-12-401. 

Book to be made available to trustee, 
§54-12-410. 

Delinquency. 

Interest on delinquent assessment, 
§54-12-410. 
List of delinquent lands. 
Trustee to furnish certified list, 
§54-12-414. 
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ROAD IMPROVEMENT DISTRICTS 
—Cont’d 
Assessments —Cont’d 
Collection —Cont’d 
Delinquency —Cont’d 
Sale of land by bill in chancery, 
§54-12-412. 

All delinquents may be made 
defendants to same bill, 
§54-12-413. 

Attorney’s fee charged as part of 
judgment, §54-12-419. 

Cash sale subject to redemption 
within two years, §§54-12-418, 
54-12-420, 54-12-421. 

Filing bill in name of county against 
landowners, §54-12-413. 

Procedure, §54-12-415. 

Separate hearing and decree as to 
any one defendant, §54-12-415. 

Taxes to be paid for delinquent 
assessments, §54-12-416. 

Title vested and divested subject to 
other unpaid assessments, 
§54-12-417. 

Writ of possession available, 
§54-12-417. 

Payment in full amount of benefit 

assessed against land, §54-12-403. 

Personalty not to be distrained for 

collection of assessment, §54-12-401. 

Proceeds kept as separate fund, 
§54-12-401. 
Trustee. 
Bond, surety. 
Successor trustee, §54-12-425. 
Collection by, §54-12-401. 

Proceeds to be paid monthly to 

county clerk, §54-12-218. 
Compensation, §54-12-424. 
Successor trustee. 

Compensation, §54-12-425. 

Costs and expenses. 
Costs exceeding estimate. 
New apportionment of assessment and 
levy and other bonds, §54-12-402. 
Special assessment to pay, §54-12-215. 
Collection, §54-12-216. 
Delinquencies, §54-12-216. 
Expenses of collecting the special 
assessment, §54-12-215. 
Fund for payment of costs and 
expenses, §54-12-217. 
Trustee. 
Compensation, §54-12-216. 
Enforcement. 
Unenforceable assessments. 
Validity of other assessments not 
affected, §54-12-225. 
Hearing. 
Determination of all objections to, 

§54-12-211. 

Failure to benefit cannot be shown, 

§54-12-211. 
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ROAD IMPROVEMENT DISTRICTS 
—Cont’d 
Assessments —Cont’d 
Hearing —Cont’d 
Publication, §54-12-209. 
District in more than one county. 
Manner and times of publication, 
§54-12-210. 
Insufficient assessments. 
Additional assessments, §54-12-212. 
Lands not assessed to be assessed, 
§54-12-225. 
Levy, §54-12-214. 
Amount fixed for annual levy, §54-12-402. 
Liens. 
Assessments become liens upon land, 
§54-12-411. 
Maintenance of improvement works. 
Special assessment for special fund. 
Basis, §54-12-319. 
Lien created inferior to general 
assessment. 
Enforcement, §54-12-320. 
Maintenance fund generally, 
§54-12-321. 
Payment. 
Proceeds on warrant, §54-12-214. 
Trustee. 
Compensation, §54-12-424. 
Report. 
Costs. 
Commissioner to assess, §54-12-203. 
Notice. 
Made without notice, §54-12-208. 
Objections. 
Filing, §54-12-207. 
Road improvement assessment books. 
Collections. 
Availability of book to trustee for 
collection, §54-12-410. 
Monthly county clerk to make, 
§54-12-410. 
Surplus funds, §54-12-426. 
Trustee. 
Bond, surety, §54-12-219. 
Collection, §54-12-401. 
Proceeds to be paid monthly to county 
clerk, §54-12-218. 
Unenforceable assessments. 
Lands not assessed to be assessed, 
§54-12-225. 
Attorneys at law. 
Petitions for districts. 
Compensation for services, §54-12-106. 
Employment of counsel by petitioners in 
preliminary matters, §54-12-106. 
Bonds, surety. 
Assessments. 
Trustee, §54-12-219. 
Collection, §54-12-219. 
Construction of improvement work. 
Contractors. 
Forfeiture of bond upon failure to 
perform contract, §54-12-317. 
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ROAD IMPROVEMENT DISTRICTS 
—Cont’d 
Bonds, surety —Cont’d 
Construction of improvement work —Cont’d 
Engineer. 
Execution of bond required, §54-12-312. 
Contracts. 
Bids. 
Successful bidders to execute bond, 
§54-12-310. 
Directors. 
Treasurer, §54-12-304. 
Monthly county court clerk. 
Assessments, §54-12-219. 
Petitions for districts. 
Bond for costs and expenses, §54-12-104. 
Increase in penalty or security, 
§54-12-104. 
Preliminary costs and expenses. 
Assessment for payment fund. 
Collection. 
Clerk, §54-12-113. 
Trustee, §54-12-113. 
Petitioners paying, §54-12-117. 
Judgment on bond, §54-12-117. 
Trustee. 
Bond of successor, §54-12-425. 
Boundaries. 
District confined to county boundaries, 
§54-12-105. 
Classification of lands on graduated 
scale of benefits, §54-12-202. 
Description and ownership of lands 
specified in reports, §54-12-206. 
Percentage classification. 
Basis to be used unless revised, 
§54-12-204. 
Subdivision and classification of body of 
land in one owner, §54-12-205. 
Clerk. 
Monthly county court clerk. 
Generally, §§54-12-218, 54-12-219. 
Commissioners. 
Appointment, §54-12-201. 
Apportionment and assessment of costs. 
Report in writing, §54-12-203. 
Compensation, §54-12-158. 
Oath, §54-12-202. 
Qualifications, §54-12-201. 
Reports. 
Annulment. 
New commissioners appointed, 
§54-12-213. 
New report ordered, §54-12-213. 
Apportionment and assessment of costs. 
Written report required, §54-12-203. 
Salaries, §54-12-158. 
Condemnation. 
Eminent domain, §54-12-151. 
Construction of improvement work. 
Contractors. 
Bond, surety. 
Forfeiture for failure to perform 
contract, §54-12-317. 
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ROAD IMPROVEMENT DISTRICTS . ROAD IMPROVEMENT DISTRICTS 
—Cont’d —Cont’d 

Construction of improvement work Damages —Cont’d 
—Cont’d Payment. 


Contractors —Cont’d 
Cash deposit. 
Forfeiture for failure to perform 
contract, §54-12-317. 
Payment. 
Basis, §54-12-314. 
Warrant for balance due upon 
completion of work, §54-12-315. 
Engineer. 

Bond, surety required, §54-12-312. 

Compensation, §§54-12-311, 54-12-313. 

Employment to supervise, §54-12-311. 

Estimate of amount of work done. 

Contractor paid on eighty percent basis 
of estimate of work done, 
§54-12-314. 

Removal. 

Contract with substitute, §54-12-311. 
Warrants for payment of money. 
Contractors. 
Payment of balance due upon 
completion of work, §54-12-315. 
Payable only from improvement fund. 
Statement required on face of warrant, 
§54-12-316. 
Contracts. 
Bids. 

Bonds, surety or cash deposit required of 
successful bidders, §54-12-310. 

Deposit of bidders. 

Required, §54-12-309. 

Letting work or sections of work to lowest 
bidder, §54-12-308. 

Rejection and readvertisement, 
§54-12-308. 

Notice. 

Publication of notice of letting work of 
construction or improvement, 
§54-12-307. 

Prerequisites, §54-12-306. 
Publication. 

Notice of letting work of construction or 
improvement to be published, 
§54-12-307. 

Costs and expenses. 
Appeals. 
Circuit court’s discretion, §54-12-148. 
Preliminary costs and expenses. 
Assessment for payment fund, 
§54-12-110. 
County court. 
Monthly county court, §§54-12-101, 
54-12-102. 
Criminal law and procedure. 
Injury to, damage or obstruction of road, 
§54-12-322. 
Damages. 
Bond, surety on appeal, §54-12-141. 
Claim for damages to be filed, §54-12-133. 

Guardian ad litem appointed for persons 

under disability, §54-12-133. 


Manner, §54-12-150. 
Petitions for districts. 

Claims for damages. 

Viewers. 

Appointment, §54-12-136. 

Compensation, §54-12-158. 

Engineer to accompany and advise, 
§54-12-136. 

Fixing damages, §54-12-137. 

Qualifications, §54-12-136. 

Report, §§54-12-137, 54-12-138. 

Consideration of damages awarded in 
establishing district, §54-12-140. 

Determination of damages, §54-12-140. 

District allowed if no claim for damages, 
§54-12-134. 

Establishment of district if no claim for 
damages, §54-12-134. 

Incidental benefits considered in 
estimating incidental damages, 
§54-12-139. 

Land value, §54-12-139. 

Directors. 
Appeals. 

Removal of director. 

Bond on appeal, §54-12-302. 
Appointment, §54-12-301. 
Compensation, §54-12-305. 

Duties, §54-12-301. 
Engineer. 

Compensation, §54-12-313. 

Employment by board of directors, 
§54-12-311. e 

Expenses, §54-12-305. 
Organization of board, §54-12-304. 
Powers, §54-12-301. 
Qualifications, §54-12-301. 
Removal, §54-12-302. 

Appeal from order of removal. 

Bond on appeal, §54-12-302. 

Successor appointed, §54-12-302. 

Salaries, §54-12-305. 
Successors of directors. 
Appointment, §54-12-303. 
Terms of office, §54-12-301. 
Treasurer. 
Bond, surety, §54-12-304. 
Vacancy. 
Filling, §54-12-302. 
Eminent domain. 
Condemnation commences upon payment of 
damages, §54-12-151. 
Rights of way. 
Appropriation of right of way and other 
necessary lands, §54-12-152. 
Engineers. 
Appointment, §54-12-120. 
Compensation, §54-12-121. 
Expenses. 

Submission of itemized account, 

§54-12-126. 
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ROAD IMPROVEMENT DISTRICTS 
—Cont’d 
Engineers —Cont’d 
Petitions for districts. 
Copy of petition given to engineer, 
§54-12-120. 
Recalling appointment, §54-12-124. 
Return. 
Complete survey and estimate may be 
ordered, §54-12-153. 
Contents, §54-12-123. 
Surveying and locating roads and 
improvements, §54-12-122. 
Working for stipulated sum, §54-12-126. 
Equity. 
Assessments. 


Collection by bill in chancery, §54-12-401. 


Collection of delinquent assessment. 

All delinquents may be made 
defendants to same bill, 
§54-12-413. 

Attorney’s fee charged as part of 
judgment, §54-12-419. 

Sale of land by bill in equity, §54-12-412. 

All delinquents may be made 
defendants to same bill, 
§54-12-413. 

Attorney’s fee charged as part of 
judgment, §54-12-419. 

Cash sale subject to redemption within 
two years, §§54-12-418, 54-12-420, 
54-12-421. 

Adjudication of redemption, 
§54-12-420. 

Declaring land that of owner so 
redeeming, §54-12-420. 

Manner of redemption, §54-12-418. 
Persons under disability have a year 
after removal of disability to 

redeem, §54-12-421. 
Writ of possession available if 
redeemed, §54-12-418. 

Filing bill in name of county against 
landowners, §54-12-413. 

Procedure, §54-12-415. 

Taxes to be paid before delinquent 
assessments, §54-12-416. 

Title vested and divested subject to 
other unpaid assessments, 
§54-12-417. 

Writ of possession, §54-12-417. 

Separate hearing and decree as to any 
one defendant, §54-12-415. 
Establishment of districts. 
Monthly county courts vested with power to 
establish, §54-12-101. 
Fees. 
County court clerk fees. 
Allowance for extra services, §54-12-157. 
Funds. 
Maintenance fund, §54-12-321. 
Hearings. 
Appearance without formal answer, 
§54-12-132. 
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ROAD IMPROVEMENT DISTRICTS 
—Cont’d 
Hearings —Cont’d 
Continuance. 
Further examination and report by 
engineer ordered, §54-12-135. 
Jurisdiction. 
Adjournment until notice given. 
Jurisdiction retained, §54-12-132. 
Notice. 
Adjournment until notice given. 
Jurisdiction retained, §54-12-132. 
Order for further examination and report 
by engineer. 
Continuance of hearing, §54-12-135. 
Petitions for districts, §54-12-108. 
Allowing and refusing district, 
§54-12-134. 
Sufficiency of petition determined, 
§54-12-134. 
Jurisdiction. 
Hearing. 
Adjournment until notice given. 
Jurisdiction retained, §54-12-132. 
Monthly county court vested with 
jurisdiction, §54-12-102. 
Jury. 
Appeals. 
Trial with or without jury in circuit court 
allowed, §54-12-149. 
Liens. 
Assessments become liens upon land, 
§54-12-411. 
Maintenance of improvement works. 
Assessments. 
Special assessment a lien inferior to 
general assessment. 
Enforcement of lien, §54-12-320. 
Preliminary costs and expenses. 
Assessment for payment fund. 
Enforcement of assessment, §54-12-112. 
Maintenance fund. 
Disbursements, §54-12-321. 
Procedure, §54-12-321. 
Warrants for payment money. 
Required to disburse money, §54-12-321. 
Maintenance of improvement works. 
Assessments. 
Special assessment for special fund for 
maintenance. 
Basis of fund, §54-12-319. 
Lien created inferior to general 
assessment. 
Enforcement, §54-12-320. 
Maintenance fund generally, 
§54-12-321. 
Misdemeanors. 
Injury to, damage or obstruction of road, 
§54-12-322. 
Monthly county court. 
Establishment of districts. 
Power of court, §54-12-101. 
Jurisdiction. 
Court vested with jurisdiction, 
§54-12-102. 
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ROAD IMPROVEMENT DISTRICTS 
—Cont’d 
Monthly county court clerk. 
Assessments. 
Bond, surety, §54-12-219. 
Proceeds. 
Payment to parties entitled, 
§54-12-218. 
Nonresidents. 
Plan 


Publication for nonresidents, §54-12-130. 


Notice. 
Contracts. 

Publication of notice of letting work of 
construction of improvement, 
§54-12-307. 

Hearing. 
Adjournment until notice given. 
Jurisdiction retained, §54-12-132. 
Petitions for districts. 
Publication of notice, §54-12-154. 
Purpose of provisions, §54-12-155. 
Reports. 

Assessments made without notice, 

§54-12-208. 
Oaths. 

Commissioners, §54-12-202. 
Overseer, §54-12-318. 
Petitions for districts. 

Amendment, §54-12-134. 

Attorneys at law. 

Compensation for services, §54-12-106. 

Employment of counsel by petitioners in 
preliminary matters, §54-12-106. 

Bond for costs and expenses, §54-12-104. 

Increase in penalty or security, 
§54-12-104. 

Committee for petitioners. 

Compensation, §54-12-107. 

Selection, §54-12-107. 

Contents, §54-12-108. 

Damages. 

Claims for damages. 

Viewers. 
Appointment, §54-12-136. 
Compensation, §54-12-158. 
Engineer to accompany and advise, 

§54-12-136. 

Fixing damages, §54-12-137. 
Qualifications, §54-12-136. 
Report, §§54-12-137, 54-12-138. 

Consideration of damages awarded in 
establishing district, §54-12-140. 

Determination, §54-12-140. 

District allowed if no claim for damages, 
§54-12-134. 

Establishment of district if no claim for 
damages, §54-12-134. 

Incidental benefits considered in 
estimating incidental damages, 
§54-12-139. 

Land value, §54-12-139. 

Engineer. 

Copy of petition given to engineer, 

§54-12-120. 


ROAD IMPROVEMENT DISTRICTS 
—Cont’d 
Petitions for districts —Cont’d 
Hearings, §54-12-108. 
Allowing and refusing district, 
§54-12-134. 
Sufficiency of petition determined, 
§54-12-134. 
Notice. 
Publication of notice, §54-12-154. 
Purpose of provisions, §54-12-155. 
Objections. 
Filing, §54-12-109. 
Publication. 
Effect, §54-12-154. 
Landowner defendants. 

Publication for, §54-12-108. 
Purpose of provisions, §54-12-155. 
Requisites, §54-12-154. 

Requisites, §54-12-103. 
Plan. 
Expediency. 
Determination by court, §54-12-127. 
Nonresidents. 
Publication for nonresidents, §54-12-130. 
Promulgation, §54-12-130. 
Publication. 
Contents need not be stated, §54-12-131. 
Second plan. 
Submission. 
Action of court, §54-12-127. 
Summons. 
Contents not required to be stated, 
§54-12-131. 
Issuance of summons or writ upon 
approval of plan, §54-12-128. 
Service. 
Person served, §54-12-128. 
Required ten days before hearing. 
Exception, §54-12-129. 
Preliminary costs and expenses. 
Assessments for payment fund, §54-12-109. 
Appeal from decision, §54-12-110. 
Collection. 
Bond, surety for trustee and clerk, 
§54-12-113. 
Clerk. 
Bond, surety, §54-12-113. 
Dates fixed upon assessment being 
made, §54-12-111. 
List of assessments certified to trustee 
to collect, §54-12-111. 

Trustee. 

Bond, surety, §54-12-113. 
Collection by, §54-12-111. 
Lien for assessment. 
Enforcement, §54-12-112. 
Payment as needed, §54-12-118. 
Proceeding for fund not to delay other 
proceedings, §54-12-114. 
Refund of expenses out of assessments, 
§54-12-115. 
Sixty percent acreage provision. 
Application, §54-12-114. 
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ROAD IMPROVEMENT DISTRICTS 

—Cont’d 

Preliminary costs and expenses —Cont’d 

Bonds, surety. 

Petitioners paying costs and expenses, 
§54-12-117. 

Contributions or donations of preliminary 
expenses without requiring refund, 
§54-12-116. 

Payment by order of county, §54-12-115. 

Refund out of assessments or bondsmen 
of petitioner, §54-12-115. 

Petitioners paying. 

Judgment on bond, §54-12-117. 

Refund to petitioners and their sureties, 
§54-12-119. 

Publication. 

Assessments. 

Hearing, §54-12-209. 

District in more than one county. 
Manner and times of publication, 
§54-12-210. 

Contracts. 

Notice of letting work of construction of 
improvement to be published, 
§54-12-307. 

Nonresidents. 

Plan, §54-12-130. 

Contents need not be stated, 
§54-12-131. 

Petitions for districts. 

Effect, §54-12-154. 

Publication for landowner defendants, 
§54-12-108. 

Purpose of provisions, §54-12-155. 

Requisites, §54-12-154. 

Plan, §54-12-130. 

Contents need not be stated, §54-12-131. 

Records. 

Road improvement record book. 

Contents, §54-12-156. 

Entries to be made in regular minute 
book, §54-12-156. 


Maintenance by county clerk, §54-12-156. 


Reports. 
Assessments. 
Costs. 
Commissioner to assess, §54-12-203. 
Notice. 
Made without notice, §54-12-208. 
Objections. 
Filing, §54-12-207. 
Commissioners. 
Annulment. 
New commissioners appointed, 
§54-12-213. 
New report ordered, §54-12-213. 
Apportionment and assessment of costs. 
Written report required, §54-12-203. 
Rights of way. 
Eminent domain. 
Appropriation of right of way and other 
necessary lands, §54-12-152. 


ROAD IMPROVEMENT DISTRICTS 
—Cont’d 
Road improvement assessment book, 
§54-12-410. 
Road improvement record book, 
§54-12-156. 
Road overseer. 
Compensation, §54-12-318. 
Discharge and employment of substitute, 
§54-12-318. 
Employment for protection of district, 
§54-12-318. 
Protection of district. 
Employment, §54-12-318. 
Salaries, §54-12-318. 
Salaries. 
Commissioners, §54-12-158. 
Compensation to be fixed by monthly 
county court where no provision made, 
§54-12-159. 
Directors, §54-12-305. 
Helpers, §54-12-158. 
Road overseer, §54-12-318. 
Trustee, §§54-12-211, 54-12-216. 
Viewers, §54-12-158. 
Summons. 
Plan. 
Contents not required to be stated, 
§54-12-131. 
Issuance of summons or writ upon 
approval of plan, §54-12-128. 
Service. 
Person served, §54-12-128. 
Required ten days before hearing. 
Exception, §54-12-129. 
Survey and location of roads. 
Engineer’s duty to survey and locate, 
§54-12-122. 
General course of present roads to be 
followed. 
Exception, §54-12-125. 
Trustee. 
Assessments. 
Bond issues. 
Compensation of trustee for receiving 
and paying out proceeds derived 
from sale of bonds, §54-12-425. 
Bonds, surety, §54-12-219. 
Collection, §54-12-401. 
Compensation, §54-12-424. 
Proceeds to be paid monthly to county 
clerk, §54-12-218. 
Compensation for collecting and paying 
out, §54-12-424. 
Bond, surety, §54-12-219. 
Bond of successor, §54-12-425. 
Compensation, §54-12-216. 
Collection and paying out of assessment, 
§54-12-424. 
Salaries, §§54-12-211, 54-12-216. 
Warrants for payment of money. 
Assessments, §54-12-214. 
Construction of improvement work. 
Contractors. 
Payment of balance due upon 
completion of work, §54-12-315. 
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ROAD IMPROVEMENT DISTRICTS 
—Cont’d 
Warrants for payment of money —Cont’d 
Construction of improvement work —Cont’d 
Payable only out of improvement fund. 
Statement required on face of warrant, 
§54-12-316. 
Maintenance fund, §54-12-321. 
Required to disburse money, §54-12-321. 


ROADS. 
Private roads, §§54-14-101 to 54-14-118. 


RULES AND REGULATIONS. 
Don’t Trash Tennessee program, 
§54-1-406. 
Drugs. 
Additives. 
Regulations as to use, §53-1-107. 
Controlled drugs. 
Board of pharmacy to promulgate rules, 
§53-11-301. 
Legend drugs. 
Board of pharmacy. 
Power to make rules and regulations, 
§53-10-103. 
Sale of new drugs, §53-1-110. 
Eggs. 
Fancy fresh egg marketing program. 
Labeling and advertising rules, 
§53-2-106. 
Standards and grades. 
Enforcement through issuance of rules 
and regulations, §53-2-105. 
Food, drug and cosmetic act. 
Additives. 
Regulations as to use, §53-1-107. 
Commissioner of agriculture. 
Promulgation of rules and regulations, 
§53-12-102. 
Enforcement of chapter. 
Hearings, §53-1-207. 
Food. 
Promulgation of reasonable standards, 
§53-1-205. 
Promulgation by commissioner of 
agriculture, §53-12-102. 
Restricted distribution of food following 
discovery of contamination, §53-1-206. 
Sales. 
New drugs, §53-1-110. 
Use of additives, §53-1-107. 
Food establishments. 
Retail food store inspections. 
Commissioner, §53-8-205. 
Junkyards. 
Commissioner of transportation. 
Power, §54-20-106. 
Meat and meat products. 
Authority to promulgate standards, 
§53-7-211. 
Biological residue. 
Tolerance regulations. 
Authority of commissioner to 
promulgate, §53-7-305. 
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RULES AND REGULATIONS —Cont’d 
Meat and meat products —Cont’d 
Cease and desist orders, §53-7-212. 
Promulgation by commissioner of 
agriculture, §53-7-102. 
Reports of violations, §53-7-211. 
Standards for processing, labeling, 
advertising, etc. 
Authority of commissioner to promulgate, 
§53-7-213. 
Violation deemed misdemeanor, §53-7-210. 
Refrigerated locker plants. 
Commissioner of agriculture. 
Power of commissioner to make rules and 
regulations, §53-9-114. 
Tourist oriented directional signs. 
Pilot project, §54-5-1301. 





S 
SALARIES. 
Ferries. 
Ferryman, §54-11-305. 
Highways. 
Counties. 


Uniform county highway law. 
Chief administrative officer, §54-7-106. 
Road improvement districts, §§54-12-101 
to 54-12-426. 


SALES. 
Dairy products generally, §§53-3-101 to 
53-3-204. 
Eggs. 
Adulterated and inedible eggs. 
Prohibited, §53-2-103. 
Food, drug and cosmetic act. 
New drugs. 
Rules and regulations, §53-1-110. 
Sales deemed to include manufacture, 
possession and offer for sale, §53-1-102. 
Meat and meat products. 
Horsemeat. 
Required to be denatured, §53-7-101. 
Retail dealers. 
Exemptions from chapter, §53-7-209. 
Real property. 
Drug sales. 
Real property forfeited due to illegal 
drug-related activities, §53-11-452. 


SANITATION. 
Meat and meat products. 
Official establishments for slaughtering or 
processing of livestock or poultry, 
§53-7-204. 


SCENIC HIGHWAY SYSTEM, §$54-17-101 
to 54-17-116. 


SCHOOLS AND EDUCATION. 
Highways. 
Signs for educational institutions, 
§54-5-708. 
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SEALS AND SEALED INSTRUMENTS. 
Drugs. 
Controlled substances monitoring database. 
Access to confidential information, 
§53-10-306. 


SEARCHES AND SEIZURES. 
Food, drug and cosmetic act. 
Detention of certain articles or products by 
commissioner, §§53-1-103, 53-1-202. 
Vending machines. 
Food, §53-12-106. 


SERVICE OF PROCESS. 
Eminent domain, private roads. 
Jury of view. 
Objections to report, §54-14-112. 


SHIPS AND SHIPPING. 
Drugs. 
Searches and seizures. 
Ships involved in illegal trafficking in 
drugs. 
Administrative decisions. 
Judicial review, §53-11-411. 
Burden of proof at trial, §53-11-410. 
Disposition of proceeds, §53-11-451. 
Prior seizures and forfeitures. 
Not affected or abated by chapter, 
§53-11-413. 


SHORT TITLES. 

Access Improvement Fund Act of 1971, 
§54-2-201. 

Affordable Drug Act of 2005, §53-10-201. 

Bicentennial Beautification Act of 1993, 
§54-5-1201. 

Billboard Regulation and Control Act of 
1972, §54-21-101. 

Biological Residue Act of 1972, §53-7-301. 

Buy America Act, §54-5-135. 

Controlled Substance Monitoring Act of 
2002, §53-10-301. 

County Uniform Highway Law, §54-7-101. 

Dairy Law of the State of Tennessee, 
§53-3-101. 

Egg Law, §53-2-101. 

Food, Drug and Cosmetic Act, §53-1-101. 

Industrial Highway Act, §54-5-401. 

Junkyard Control Act of 1967, §54-20-101. 

Legend Drug and Controlled Substances 
Research Act of 1984, §53-14-101. 

Local Interstate and Fully Controlled 
Access Highway Connector Act, 
§54-5-501. 

Meat and Poultry Inspection Act, 
§53-7-201. 

1990 Bridge Grant Program Act, 
§54-4-501. 

Parkway System Act, §54-17-201. 

Scenic Highway System Act of 1971, 
§54-17-101. 

Tennessee Affordable Drug Act of 2005, 
§53-10-201. 

Tennessee Biological Residue Act of 1972, 
§53-7-301. 
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SHORT TITLES —Cont’d 

Tennessee County Uniform Highway 
Law, §54-7-101. 

Tennessee Egg Law, §53-2-101. 

Tennessee Food, Drug and Cosmetic Act, 
§53-1-101. 

Tennessee Legend Drug and Controlled 
Substance Research Act of 1984, 
§53-14-101. 

Tennessee Meat and Poultry Inspection 
Act, §53-7-201. 

Tennessee Parkway System Act, 
§54-17-201. 

Tennessee Tollway Act, §54-3-101. 

Transportation Reporting Act of 2001, 
§54-1-301. 


SIGNS. 
Airports. 
Highway signs denoting airports near 
highway, §54-5-710. 
Billboards, §§54-21-101 to 54-21-123. 
Changeable message signs. 
Billboards generally, §§54-21-101 to 
54-21-1238. 
Defined, §54-21-102. 
Permissible signs, §54-21-122. 
Highways. 
Billboards, §§54-21-101 to 54-21-1238. 
Outdoor advertising. 
Billboards generally, §§54-21-101 to 
54-21-1238. 
Tourist-oriented directional signs. 
‘General provisions, §§54-5-1301 to 
54-5-1306. 


STAMPS. 
Food, drug and cosmetic act. 
Forgery and counterfeiting, §53-1-103. 


STATE-AID HIGHWAY SYSTEM, 
§§54-4-401 to 54-4-406. 


STATE OF TENNESSEE. 
Tollway authority. 
Immunity of state from suit, §54-3-111. 


STATE TREASURER. 
Highways. 
Funds. 
State highway funds. 
Custody, §54-2-102. 


STAYS. 
Drugs. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Indictment, presentment or 
information. 
Filing to stay civil forfeiture 
proceedings, §53-11-452. 


STONE. 
Sale of stone products produced by state, 
county or municipality. 
Private use of county highway materials, 
§54-7-202. 
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STREETS. 
Bicycles. 
Routes on municipal streets. 
Designation and marking, §54-5-211. 
Criminal law and procedure. 
Municipal street aid fund. 
Unlawful expenditures, §54-4-205. 
Definitions. 
Funds. 
Municipal street aid funds, §54-4-201. 
Eminent domain. 
State highway system. 
Interstate highways routed through 
municipalities. 
Eminent domain within municipality, 
§54-5-208. 
Funds. 
Municipal street aid fund, §§54-4-201 to 
54-4-205. 
Misdemeanors. 
Funds. 
Municipal street aid fad 
Unlawful expenditures deemed 
misdemeanor, §54-4-205. 
Municipal corporations. 
Funds. 
Municipal street aid fund, §§54-4-201 to 
54-4-205. 
Municipal street aid fund, §§54-4-201 to 
54-4-205. 
Basis for distribution, §54-4-203. 
Census. 
Special census, §54-4-203. 
Definitions, §54-4-201. 
Distribution of fund, §54-4-203. 
Expenditures. 
Authorized expenditures, §54-4-204. 
Liability for unlawful expenditure, 
§54-4-205. 
Unlawful expenditure deemed 
misdemeanor, §54-4-205. 
Misdemeanors. 
Unlawful expenditures from fund a 
misdemeanor, §54-4-205. 
Records, §54-4-204. 
State street aid fund. 
Municipalities to keep money in fund, 
§54-4-204. 
Purchases made with fund. 
Public advertisement and competitive 
bidding required, §54-4-204. 
Planning. 
Street and highwail system, §§54-18-201 to 
54-18-220. 
Records. 
Funds. 
Municipal street aid fund, §54-4-204. 
Rights of way. 
State highway system. 
State highways routed through 
municipalities. 
Contracting regarding rights of way, 
§54-5-201. 


STREETS —Cont’d 


State highway system, §§54-5-201 to 
54-5-211. 

Bicycle routes, §54-5-211. 

Designation of streets for highways by 
department of transportation, 
§54-5-205. 

Eminent domain. 

Interstate highways routed through 
municipalities. 
Eminent domain within municipality, 
§54-5-208. £ 
Interstate highway routed through 
municipalities, §54-5-206. 
Connecting streets. 
Failure of municipality to acquire land 
for connecting streets, §54-5-207. 
Eminent domain within municipality, 
§54-5-208. 
Federal funds. 
Acts of municipality which jeopardize 
federal funds prohibited, §54-5-209. 
Legal status of streets unchanged, 
§54-5-210. 
Maintenance by department of 
transportation, §54-5-206. 
Municipality’s responsibility. 
Reimbursement by state, §54-5-203. 
State maintaining highway, §54-5-204. 
Rights of way. 
State highways routed through 
municipalities. 
Contracting regarding rights of way, 
§54-5-201. ; 

Width and character of highways in 

municipalities, §54-5-202. 


- State street aid fund. 


Municipalities to keep funds received from 
municipal street aid fund in, §54-4-204. 
Purchases made with, §54-4-204. ‘ 


SULFITES. 
Food establishments. 
Notice of fruits or vegetables treated with, 
§53-8-116. 


T 


TAMPERING. 
Prescriptions. 
Tamper-proof prescriptions, §53-10-401. 


TAXATION. 


,, Bridges, §$54-11-202 to 54-11-221. 


Counties. 
Collection. 
Trustee to collect, §54-11-218. 
County seats. 
Bridges over rivers through county seat 
towns, §54-11-221. 
Levy for bridges constructed by county, 
§54-11-202. 
Payment of bridge or causeway, 
§54-11-217. 
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TAXATION —Cont’d 
Bridges —Cont’d 
Counties —Cont’d 
Special levy, §54-11-208. 
Tollway authority. 
Bonds and interest exempt from taxation, 
§54-3-109. 


TELECOMMUNICATIONS. 
Fiber optic cable. 

Controlled-access highways. 

Rights-of-way, §54-16-112. 


TENANCIES BY THE ENTIRETY. 
Drugs. 
Real property. 
Forfeiture due to illegal drug-related 
activities. 
Petition by innocent spouse to vest 
ownership in couple as tenants by 
the entirety, §53-11-452. 


TENNESSEE BUREAU OF 
INVESTIGATION. 
Drugs. 
Officers of bureau. 
Powers, §53-11-405. 
Powers and duties of bureau, §53-11-408. 
Real property. 
Forfeiture due to illegal drug-related 
activities, §53-11-452. 


TENNESSEE TOLLWAY AUTHORITY, 
§§54-3-101 to 54-3-113. 


TODS HIGHWAY PROJECT, §§54-5-1301 to 
54-5-1306. 


TOILETS. 
Food establishments. 
Required, §53-8-107. 


TOLLWAY AUTHORITY, §§54-3-101 to 
54-3-113. 
Ancillary agreements. 
Authority to employ, §54-3-109. 
Defined, §54-3-103. 
Bond issues. 
Authority to issue, §54-3-109. 
Definition of bonds, §54-3-103. 
Tax exempt status, §54-3-109. 
Terms and conditions, §54-3-109. 
Citizenship requirements for 
contractors. 
Contracts with governmental agencies and 
private parties. 
Transportation department authority, 
§54-3-106. 
Commissioner of transportation 
department. 
Definition of commissioner, §54-3-103. 
Rulemaking to implement provisions, 
§54-3-107. 
Tolls. 
Setting tolls, §54-3-104. 
Contracts with governmental agencies 
and private parties. 
Transportation department authority, 
§54-3-106. 
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TOLLWAY AUTHORITY —Cont’d 

Definitions, §54-3-103. 

Development. 

Authority of department, §54-3-104. 
Defined, §54-3-103. 

Environmental evaluations, §54-3-102. 

Hedging agreements. 

Authority to employ, §54-3-109. 
Defined, §54-3-103. 

Legislative intent, §54-3-102. 

Liberal construction of provisions, 
§54-3-112. 

Operations. 

Authority of department, §54-3-104. 
Defined, §54-3-103. 

Pilot program to assess feasibility of 
tolling as funding mechanism, 
§54-3-113. 

Projects. 

Considerations, §54-3-102. 
Definition of tollway projects or toll facility 
projects, §54-3-103. 

Purpose of provisions, §54-3-102. 

Rulemaking to implement provisions, 
§54-3-107. 

Short title of provisions, §54-3-101. 

State funding board. 

Appropriation to board, §54-3-110. 
Bond issues. 

Authority to issue, §54-3-109. 
Defined, §54-3-103. 

State highway fund. 

Use of funds, §54-3-104. 

State of Tennessee. 

Immunity from suit, §54-3-111. 

State tollway fund. 

Bond proceeds deposited into fund, 
§54-3-109. 

Defined, §54-3-103. 

Established, §54-3-105. 

Use of funds, §§54-3-104, 54-3-105. 

Statewide transportation plan. 

Conformance of tollway or toll facility 
projects, §54-3-102. 
Toll facilities. 
Defined, §54-3-103. 
Toll revenue. 
Defined, §54-3-103. 
Pledge to secure payment of bonds, 
§54-3-109. 
Tolis. 
Defined, §54-3-103. 
Fines for nonpayment, §54-3-108. 
Setting tolls, §54-3-104. 

Traffic laws. 

Applicability to tollways, §54-3-108. 

Transportation department. 

Contracts with governmental agencies and 
private parties. 

Authority of department, §54-3-106. 
Definition of department, §54-3-103. 
Development and operation of projects. 

Authority of department, §54-3-104. 
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TORTS. 
Governmental tort liability. 
Tollway authority. 
Immunity of state from suit, §54-3-111. 


TOURIST ORIENTED DIRECTIONAL 
SIGNS. 

Competing applications for inclusion, 
§54-5-1306. 

Competitive bidding, §54-5-1304. 

Compliance with other requirements, 
§54-5-1302. 

Establishment of program, §54-5-1301. 

Generally, §54-5-1301. 

Rules and regulations, §54-5-1303. 


TRADE AND COMMERCE. 
Food, drug and cosmetic act. 
Intrastate commerce. 
Defined, §53-1-102. 


TRAFFIC-CONTROL SIGNALS. 
Misdemeanors. 
State highway system. 
Maintenance of signal light on state 


highway without approval, §54-5-601. 


Nuisances. 
Maintenance of signal light on state 
highway, §54-5-602. 
State highway system. 
Maintenance of signal light on state 
highway without approval. 
Misdemeanor, §54-5-601. 
Nuisances, §54-5-602. 
Misdemeanors. 
Maintenance of signal light on state 


highway without approval, §54-5-601. 


Municipal corporations. 
Inapplicability of provisions within 
boundaries, §54-5-603. 
Nuisances. 
Unauthorized signal light on state 
highway, §54-5-602. 
Vandalism of highway structures, 
§54-1-134. 


TRAFFIC LAWS. 
Tollway authority. 
Applicability of traffic laws to tollways, 
§54-3-108. 


TRANSPORTATION DEPARTMENT. 
Biofuels. 
Powers of department as to, §54-1-136. 
Commissioner. 
Criminal history records checks. 
Authorization, §54-1-132. 
Fingerprints. 
Authorization, §54-1-132. 
Transportation system failure. 
Contracts to remedy, §54-1-135. 
Contracts to remedy transportation 
system failure. 
Power of commissioner, §54-1-135. 
Criminal history records checks. 
Certain job applicants, §54-1-132. 
Design-build contracting, §54-1-119. 


INDEX 


TRANSPORTATION DEPARTMENT 

—Cont’d 

Don’t Trash Tennessee program, 

§§54-1-401 to 54-1-406. 

Emergencies. 
Transportation system failure. 

Contracts to remedy. 

Power of commissioner, §54-1-135. 
Highways. 
Contracts for disadvantaged business 
enterprises, §54-1-124. 
Funds. 
Generally. 
See HIGHWAYS. 
State highway funds. 
See HIGHWAYS. 
Litter. 
Don’t Trash Tennessee program, §§54-1-401 
to 54-1-406. 
Rules and regulations. 
Don’t Trash Tennessee program, §54-1-406. 
Tollway authority. 
Contracts with governmental agencies and 
private parties. 

Authority of department, §54-3-106. 
Definition of department, §54-3-103. 
Development and operation of projects. 

Authority of department, §54-3-104. 

Transportation system failure. 
Contracts to remedy. 
Power of commissioner, §54-1-135. 


TURNPIKES. 
Tollway authority, §§54-3-101 to 54-3-113. 


U 


UNFAIR TRADE PRACTICES. 
Dairy products, §§53-3-201 to 53-3-204. 


UNIFORM LAWS. 
Counties. 
Highways. 
Uniform county highway law, §§54-7-101 
to 54-7-206. 
Highways. 
Counties. 
Uniform county highway law, §§54-7-101 
to 54-7-206. 


UNITED STATES. 
Billboards. 
Secretary of transportation. 
Commissioner’s authority to enter into 
agreement with, §54-21-116. 
Food, drug and cosmetic act. 
Federal food, drug and cosmetic act. 
Defined, §53-1-102. 
Highways. 
State highway system. 
Danger signals and safety devices. 
Cooperation with federal government in 
erection of danger signals and 
safety devices, §54-5-108. 
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UNITED STATES —Cont’d 
Highways —Cont’d 
State highway system —Cont’d 
Designation of roads. 
Cooperation with federal government, 
§54-5-108. 
Junkyards. 
Agreements with federal government 
authorized, §54-20-110. 


UNIVERSITY AND POSTSECONDARY 
EDUCATION. 
Motor vehicles. 
Fleet vehicles of university. 
Biofuels or other alternative fuels. 
Transportation department program to 
encourage use, §54-1-136. 


UNIVERSITY OF TENNESSEE. 
Highways. 
Contracting with university as to testing 
new materials or developing methods, 


§54-1-118. 
Vv 
VANDALISM. 
Highway structures, §54-1-134. 
VEGETABLES. 


Vegetable canneries. 
Exceptions to chapter, §53-8-106. 


VENDING MACHINES. 
Criminal law and procedure. 

Violations of chapter, §53-12-105. 
Drugs. 

Dangerous drugs. 

Sale by vending machines prohibited, 
§53-1-103. 

Food generally, §§53-12-101 to 53-12-106. 


W 
WAIVER. 
Controlled substances monitoring 
database. 


Required information, §53-10-305. 


WARRANTS FOR THE PAYMENT OF 
MONEY. 
Highways. 
Funds. 
State highway funds. 
Preparation in form of 
voucher-warrant, §54-2-104. 


WATERS AND WATERCOURSES. 
Highways. 
Navigable streams. 
Improvements. 
Local improvements. 
Obstructions prohibited, §54-13-102. 


WATERS AND WATERCOURSES —Cont’d 
Improvements. 
Highways. 
Local improvements. 
Navigable streams. 
Obstructions prohibited, §54-13-102. 
Navigable streams. 
Bridges. 
Toll bridges. 
Bridge companies. 
Interference with navigation 
prohibited, §54-13-210. 
Highways. 
Improvements. 
Local improvements. 
Obstructions prohibited, §54-13-102. 
Improvements. 
Highways. 
Local improvements. 
Obstructions prohibited, §54-13-102. 


WEATHER. 
Highway informational signs. 
Radio broadcasts, §54-1-129. 


WEEDS. 
Highways. 
State highway system. 
Eradication and control of noxious weeds, 
§54-5-133. 


WEIGHT CONTROL. 
Drugs. 
Prescription of certain stimulants for 
weight control. 
Prohibited, §53-10-109. 


WEIGHTS AND MEASURES. 
Dairy products. 
Standard scales, weights, and measures to 
be used, §53-3-110. 


WILDFLOWERS. 
Preservation and propagation pilot 
project. 
Department of transportation, §54-1-125. 
WILDLIFE RESOURCES. 
Wildlife management areas. 


Highways. 
Directional signs denoting areas, 
§54-5-709. 
Z 
ZONING. 


Borrow excavations. 
Exemptions, §54-1-128. 
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